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PREFACK 


More  elaborate  and  learned  volumes  than  the  present 
one  have  recently  been  devoted  in  large  part  to  the  his* 
tory  of  Spanish  and  Mexican  California  before  1846. 
This  book  18  concerned,  in  the  main,  only  with  American 
Califomia,  and  with  that  only  during  the  early  and  ex- 
citing formative  years,  from  1846  to  1856.  This  his- 
tory of  the  beginnings  of  a  great  American  common- 
wealth has  seemed  to  the  author  sufficient  and  worthy 
to  occupy  the  whole  of  such  a  volume  as  the  present  one, 
in  view  both  of  the  interest  of  the  events  and  of  their 
value  as  iUustrating  American  life  and  character. 

The  purpose  has  been  throughout  to  write  from  the 
sources.  For  the  history  of  the  conquest  in  1846  offi- 
cial and  private  documents  of  original  value  have  been 
used  in  so  far  as  was  possible,  while,  as  the  reader  will 
at  once  see,  the  interregnum,  the  early  mining  life,  and 
the  history  of  San  Francisco  affairs  have  in  genera) 
been  described  directly  from  such  early  newspapers  as  I 
have  been  able  to  read,  the  later  testimony  of  pioneers 
and  the  views  of  subsequent  historical  writers  being  used 
here  mainly  to  check,  to  complete,  or  to  explain  what 
the  early  newspapers  tell  us.  As  to  the  method  of  study 
employed,  the  social  condition  has  been  throughout  of 
more  interest  to  me  than  the  individual  men,  and  the 
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men  tlieinBelTes  of  more  interest  than  their  fortunes, 
vhile  the  parpose  to  stady  the  national  character  has 
never  been  lost  sight  of  in  the  midst  of  even  the  most 
minute  examination  of  certain  obscure  events.  Nor  has 
a  cert^  unit;  in  the  whole  narrative  been  absent  from 
my  mind  as  I  have  written.  Throngh  all  the  complex 
facts  that  are  here  set  down  in  their  somewhat  confused 
order,  I  have  felt  running  the  one  thread  of  the  process 
whereby  a  new  and  great  commimity  first  came  to  a  true 
consciousness  of  itself.  The  story  bepns  with  the  seem- 
ingly accidental  doings  of  detached  but  in  the  sequel 
vastly  influential  individuals,  and  ends  jnst  where  the 
individual  ceases  to  have  any  very  great  historical  signif- 
icance for  California  life,  and  where  the  community 
begins  to  be  what  it  ought  to  be,  viz.,  all  important  as 
against  individual  doings  and  interests. 

As  to  the  originality  of  the  varions  parts  of  this  book, 
the  later  chapters  are  written  with  relatively  the  most 
complete  independence  of  fellow-workers.  In  the  first 
and  second  chapters,  and  in  part  in  the  third  chapter,  I 
have,  on  the  other  hand,  to  make  my  most  important 
acknowledgments  for  help  received.  To  Mr.  Hnbert 
Howe  Bancroft  I  owe  the  very  great  privilege  of  a  free 
use  of  his  immense  collection  of  original  documents  on 
the  early  history,  especially  of  the  conquest, —  a  privilege 
of  which  I  took  advant^e  during  the  whole  of  the  sum- 
mer vacation  of  1884.  And  from  both  Mr.  Buicroft 
and  his  able  collaborators  I  received,  during  all  this  time, 
frequent  and  most  friendly  oral  advice  about  the  use  of 
the  collection  itself.  As  Mr.  Bancroft's  library  contmns 
the  material  for  his  own  great  work,  now  in  process  of 
pubUcation,  on  the  history  of  the  Pacific  States  of  North 
America,  I  feel  especially  indebted  to  the   generosity 
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which  80  freely  placed  this  original  material  at  my  dispo- 
sal in  advance  of  the  publication  of  the  results  obtained 
by  Mr.  Bancroft  and  his  collaborators  themselves. 
Where  I  have  referred  to  these  original  documents,  I 
have  used  in  my  notes  the  abbreviation  B.  MS.  as  a  gen- 
eral name  for  all  of  them.  My  own  freedom  of  judg- 
ment I  have,  of  course,  sought  to  retain  throughout,  al- 
though I  am  much  indebted,  for  the  formation  of  many 
of  my  opinions  and  arguments,  to  the  suggestions  gained 
through  conversation  and  correspondence  with  Mr.  Ban- 
croft and  his  collaborators  concerning  some  such  dis- 
puted points  as  the  Gillespie  mission  of  1845-46,  the 
English  designs  on  California,  and  other  matters  of 
conquest  history.  But  the  results  that  I  have  here  writ- 
ten down  are,  as  they  stand,  always  my  own  final 
judgment  upon  all  the  evidence  that  I  could  obtain. 
Where  they  are  mistaken,  I  therefore  am  alone  to  blame, 
and  not  Mr.  Bancroft's  documents.  Much  of  the  evi- 
dence presented  has  been,  moreover,  in  every  case  the 
result  of  my  own  independent  research,  carried  on  in 
Eastern  libraries ;  and  in  so  far  I  have  been  absojutely 
my  own  guide.  Of  the  able  and  exhaustive  volumes 
that  have  already  appeared  in  Mr.  Bancroft's  series  on 
the  history  of  California,  I  have  freely  used  in  my  pre- 
liminary sketch  the  portions  that  deal  with  colonial  Cali- 
fornia down  to  1840.  Beyond  this  I  have  had  no  access 
to  Mr.  Bancroft's  book,  and  anticipate,  of  course,  cor- 
rection of  some  of  my  facts  and  opinions  when  that  most 
elaborate  investigation  shall  appear.  I  feel  it  greatly  to 
my  disadvantage,  in  fact,  to  publish  my  own  volume  in 
advance  of  so  well-equipped  and  important  a  research  as 
the  work  of  Mr.  Bancroft  and  his  collaborators  is  sure 
to  prove.     I  regret  to  have  been  unable  to  make  any 
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086  whatever  of  the  jtut  iasiied  History  of  California  hf 
Mr.  Tlieodora  H.  HitteU,  which  appeared  too  late  to 
help  me. 

Among  general  libraries,  I  owe  most  to  the  library  of 
Harvard  College.  The  librarian,  Mr.  Wineor,  has  in 
particular  constantly  nnd  very  p^endy  aided  me  witii 
snggestjons  and  eriticiBms,  and  the  library  anthorities 
have  kindly  provided,  during  the  course  of  the  work,  for 
the  purchase  of  much  material  without  which  the  book, 
especially  in  the  later  chapters,  would  have  been  almost 
impossible.  The  American  Antiquarian  Society  at 
Worcester,  the  Massachosetta  State  Library  in  Boston, 
the  Boston  Athenieum  library,  the  Mercantile  library 
of  San  Francisco,  and  the  library  of  the  California 
Pioneers  have  all  generously  answered  my  various  re- 
quests for  permisrios  to  nse  material  in  their  possession, 
and  to  most  of  tbem  I  also  owe  mncb  for  free  oppor- 
tunities to  search  in  their  collections  after  material  not 
previously  known  or  eatalogaed. 

I  have  further  to  acknowledge  the  coortesy  of  the 
present  Secretary  of  State,  in  giving  me  the  use  of  im- 
portant official  documents  in  the  Department  archives 
at  Washington ;  and  also  the  kindness  of  the  present 
Secretaries  of  War  and  of  the  Kavy,  as  shown  by  their 
prompt  and  explicit  answers  to  my  questions  concerning 
historical  documents  in  their  possession.  Mr.  B.  S. 
Watson  of  Milton,  Mass.,  and  Mr.  E.  S.  Osgood  of  Cam- 
bridge, have  very  kindly  helped  me  with  their  valu- 
able reminiscences  of  vigilance  committee  times.  Mr. 
T,  G.  Carey  of  Cambridge  has  put  at  my  disposal  im- 
portant MS.  material  of  bis  own.  Pros.  D.  C.  Gilman 
of  Baltimore,  Mr.  Arthur  Rogers  of  San  Francisco,  and 
Mr.  William  Carey  Jones  of  Berkeley,  Cal.,  have  also 
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supplied  me  with  advice  and  with  valuable  printed  mat- 
ter. My  obligations  to  the  patience  and  courtesy  of 
Greneral  and  Mrs.  Frdmont  for  the  free  use  of  their  time 
in  discussing  matters  connected  with  the  oonquest  in 
1846  will,  I  hope,  appear  amidst  all  the  very  plain  criti- 
cism of  Greneral  Fremont's  views  and  conduct  to  which 
I  have  found  myself  driven  by  indubitable  historical 
evidence.  To  Mr.  Charles  Shinn,  finally,  I  am  indebted 
for  the  gift  of  advance  sheets  of  his  book  on  ^^  Mining 
Camps,"  whereby  I  was  much  furthered  in  my  work  on 
that  subject. 

A  word  in  conclusion  as  to  the  limitations  of  this  book. 
For  the  sake  of  preserving  as  far  as  possible  the  unity  of 
the  story,  I  have  had  to  omit  almost  all  reference  to 
such  matters  as,  belonging  to  the  history  of  California 
before  1856,  still  became  of  importance  only  in  view  of 
the  events  of  later  years.  Such  matters  are  the  begin- 
nings of  literary  activity  in  the  San  Francisco  com- 
munity in  1854,  the  first  movements  towards  establish- 
ing university  education  in  the  State,  or,  again,  the  first 
phases  of  the  long  and  exciting  Chinese  agitation.  Even 
in  speaking  of  the  partisan  political  life,  I  have  had  to 
pass  over,  with  a  mere  mention,  events  and  persons  that 
in  a  history  of  the  next  ten  years  would  become  so  im- 
portant as  to  make  them  seem,  by  reflected  light,  much 
more  significant  even  before  1856  than  I  have  had  room 
to  cause  them  to  appear.  I  trust  that  these  defects  will 
be  pardoned  by  a  generous  reader,  who  may  also  find 
my  doubtless  too  numerous  mistakes  of  detail  not  alto- 
gether inexcusable  in  a  book  that  deals  with  so  complex, 
exciting,  and  ill-recorded  a  period  as  this,  and  that  is 
written,  after  all,  by  a  student  whose  professional  busi- 
ness is  one  not  commonly  regarded  as  duly  conversant 


with  this  actaal  world  of  picks,  pans,  eradleg,  aod  vi^ 
lance  conunitteea.  What  I  could  do  in  a  labor  of  love 
I  have  done,  both  to  attun  accuracy  of  detail  and  to 
make  clear  the  meaning  of  a  truly  wonderful  hiatorical 
process. 
CAHBaiDOE,  Habb.,  Mofth  »,  1880. 
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OALIFOENIA. 


DTTBODBCTION :   THE  TERRITOEY  AND  THE  STBANQBBS. 

Tei3  book  ia  meant  to  help  the  reader  towards  an  an< 
derstanding  of  two  things :  namely,  the  modem  Ameri- 
can State  of  California,  and  oar  national  character  as 
displayed  in  that  land. 

For  both  purposes  the  period  of  California  history 
between  1846  and  1866,  between  the  beginnings  of  oni 
national  occupation  of  tlie  territory  and  the  dose  of  the 
Second  Vigilance  Committee  of  San  Francisco,  is  espe- 
cially inatroctive.  This  is  the  period  of  excitement,  of 
trial,  and  of  rapid  transformation.  Everything  that  has 
since  happened  in  California,  or  that  ever  will  happen 
there,  so  long  as  men  dwell  in  the  land,  mnst  be  deeply 
affected  by  the  forces  of  local  life  and  society  that  then 
took  their  origin.  And,  for  the  understanding  of  our 
American  national  character  in  some  of  its  most  signif- 
icant qualities,  this  life  of  surprises  aod  of  searching 
moral  ordeals  has  a  still  too  little  appreciated  value. 

The  American  conunonily  in  early  California  fairly 
represented,  as  we  shall  see,  the  average  national  culture 
and  character.  But  no  other  part  of  our  land  was  ever 
BO  rapidly  peopled  as  was  California  in  the  first  goldeu 
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days.  Nowliere  else  were  we  Americans  more  affected 
than  here,  in  our  lives  and  conduct,  by  the  feeling  that 
we  stood  in  the  position  of  conqnerors  in  a  new  land. 
Nowhere  else,  again,  were  we  ever  before  so  long  forced 
by  cireomstaaces  to  live  at  the  mercy  of  a  very  wayward 
chance,  and  to  ^e  to  even  our  most  le^dmate  bueiiie»s 
a  dangerously  speculative  character.  Nowhere  else  were 
we  driven  bo  hastily  to  improvise  a  government  for  a 
lai^  body  of  strangers ;  and  nowhere  else  did  fortune 
so  nearly  deprive  us  for  a  little  time  of  our  natural  de- 
votion to  the  duties  of  citizenship.  We  Americans 
therefore  showed,  in  early  California,  new  fwlings  and 
new  strength.  We  exhibited  a  novel  degree  of  careless- 
neee  and  overhastiness,  an  estravagaitt  trost  in  lack,  a 
previously  unknown  blindness  to  our  social  duties,  and 
an  indifference  to  the  rights  of  foreigners,  whereof  we 
cannot  be  proud.  But  we  also  showed  our  best  national 
traits,  —  traits  that  went  far  to  atone  for  our  faults.  As 
a  body,  our  pioneer  community  in  California  was  per- 
sistently cheerful,  energetic,  courageous,  and  teachable. 
In  a  few  years  it  had  repented  of  its  graver  faults,  it 
had  endured  with  charming  good  humor  their  severest 
penalties,  and  it  was  ready  to  be^  with  fresh  devotion 
the  work  whose  true  importance  it  had  now  at  length 
learned  —  the  ytoA  of  building  a  well-organized,  perma- 
nent, and  pn^ressive  State  on  the  Pacific  Coast.  In 
this  work  it  has  been  engc^ed  ever  since,  with  fortunes 
that  always,  amid  the  most  remarkable  changes,  have 
preserved  a  curious  likeness  to  the  fortunes  of  the  early 
days,  and  that,  in  numerous  and  recent  instances,  have 
led  to  a  more  or  less  noteworthy  and  complete  repetition 
of  certain  early  trials,  blunders,  sins,  penalties,  virtues, 
and  triumphs. 
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Tliis  introdactory  chapter  will  ^m  to  supply  the  chief 
facts  necessary  for  an  understanding  of  the  ten  years  of 
husy  life  whose  social  aspects  we  are  hereafter  to  ex* 
amine.  In  the  later  chapters  we  shall  endeavor  to  dwell 
with  especial  detail  upon  such  facts,  external,  social,  or 
indiyidnal,  as  illustrate  and  explain  the  history  of  Amer- 
ican civilization  in  the  State  of  California. 

I.    THE  LAND. 

The  general  topographical  outlines  of  California  are 
shown  at  once  hy  the  map.  If  one  excludes  the  earliest 
settled  and  now  very  richly  productive  coast  region 
south  of  Santa  Baxh^  the  haLen  interior  regions  of 
San  Bernardino  County,  and  of  the  adjoining  terri- 
tory to  the  southward,  the  other  barren  strip  of  land  in 
Mono  and  Inyo  counties,  east  of  the  Sierras  and  south 
of  Mono  Lake,  and,  finally,  the  great  mountainous  coast 
and  interior  lands  of  the  extreme  north,  one  has  still 
left  the  main  body  of  the  State :  namely,  the  central 
Coast  Range,  the  great  valley  of  the  two  rivers  (the 
Sacramento  and  San  Joaquin),  and  the  main  chain  of 
the  Sierra  Nevada  Mountains.  This  chief  and  central 
portion  of  the  State  shows  to  the  Pacific  Ocean  a  gener- 
ally bold  and  ragged  coast-line,  with  successive  ranges 
of  hills,  nearly  parallel  to  the  coast,  rising  in  some  places 
to  the  height  of  three  or  four  thousand  feet.  North  of 
the  latitude  of  Monterey,  this  coast  is  often  daily  ob- 
scured m  summer  by  cold  and  persistent  fogs,  which, 
climbing  the  Coast  Range,  or  projecting  in  long  gray 
tongues  tlffough  the  gaps  of  the  range,  finally  disappear, 
as  one  goes  inward,  in  the  dry  and  cloudless  summer  air 
of  the  great  interior  valley.  In  this  level  and  fertile  val- 
ley the  two  rivers  -«-  the  one  rising  far  to  the  north,  near 


4  CALIFORNIA. 

Mount  Shasta,  die  other  in  the  Sierras  of  Fresno  Connty 
—  flow  through  their  oppodng  cotiTBee,  and,  meeting  at 
last,  discharge  their  waters  by  the  two  intermediate  bays 
into  the  m^  body  of  the  great  San  Francisco  Bay,  and 
so,  throngh  the  Golden  Gate,  into  the  ocean.  The  two 
livers,  as  they  flow,  receive  from  nnmerons  tribatariee 
the  waters  of  the  Sierra  Nevada  range,  which  bounds 
the  great  valley  on  the  east,  llie  moonbuns  of  this 
range  rise  very  giadnally,  at  fiiBt  in  gently  sloping  and 
Irr^alarly  disposed  lines  of  foot-hills,  to  the  mgged 
and  snowy  highest  ridges,  which  vary  in  elevation  from 
nine  or  ten  Hioosand  to  twelve  or  even  fonrteen  dioo- 
sand  feet  above  aea  leveL  Throngh  the  foot-hills  the 
westward-flowing  rivers  have  worn  vast  deep  cations, 
whose  scenery  has  a  character  peculiar  to  thJs  range. 
£ast  of  the  summit,  there  is  a  rapid  descent,  through 
steep  and  glacicr-wom,  but  now  oft«n  nearly  dry  and 
always  veiy  wild  gorges,  to  the  broken  plateaus  of  the 
desert  region.  Not  a  drop  of  the  water  that  flows  down 
this  eastern  slope  of  the  great  chain  reaches  the  sea,  all 
being  lost  in  "sinks,"  or  in  salt  lakes.  The  largest  of  the 
eastward'^wing  rivers  are  but  great  mountain  torrents. 
The  great  central  valley  and  monntain  re^on  of 
California,  thus  roughly  outlined,  is  a  counby  full  of 
tell-tale  landscapes,  that  show  at  a  glance  to  the  trav- 
eler the  general  topographical  stmctore  of  the  whole 
land.  In  the  gently  mountainous  regions  of  even  the 
more  rugged  of  onr  Eastern  States,  one  may  wander  for 
many  days,  and  see  many  picturesque  or  imposing  land- 
scapes,  without  getting  any  clear  notion  of  the  complex 
water  system  of  the  country  through  which  he  journeys, 
In  most  snch  hilly  regions,  if  he  climbs  to  some  prom- 
ising snnunit,  hoping  to  command  therefrom  a  general 
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view  of  the  land  abont  him,  he  often  sees  in  the  end 
nothing  but  a  collection  of  gracefully  carving  hiUs  sim- 
ilar to  the  one  that  he  has  chosen.  Winding  valleys 
divide  these  hills  with  their  endlessly  complex  and  often- 
broken  lines.  He  gets  no  sense  of  the  gromid  plan  of 
the  region.  It  seems  a  mass  of  hills,  and  that  is  all. 
Painfully,  with  the  aid  of  his  map,  he  identifies  this  or 
that  landmark,  and  so  at  last  comprehends  his  sur- 
romidings,  which,  after  all,  he  never  really  sees.  But, 
in  the  typical  central  Galifomian  landscape,  as  viewed 
from  any  commanding  summit,  the  noble  frankness  of 
nature  shows  one  at  a  glance  the  vast  plan  of  the 
country.  From  hills  only  eighteen  hundred  or  two 
thousand  feet  high,  on  the  Contra  Costa  side  of  San 
Francisco  Bay,  you  may  on  any  clear  day  see,  to  the 
westward,  the  blue  line  of  the  ocean,  the  narrow  Golden 
Gate,  the  bay  itself  at  your  feet,  the  rugged  hills  of 
Marin  County  beyond,  and  the  smoky  outlines  of  San 
Francisco  south  of  the  Gate  ;  you  may  follow  with  the 
eye,  to  the  southward,  the  far-reaching  lower  arm  of  the 
great  bay,  and  may  easily  find  the  distant  range  of 
the  Santa  Cruz  Mountains ;  while,  to  the  eastward  and 
northward,  you  may  look  over  the  vast  plains  of  the 
interior  valley,  and  dwell  upon  the  great  blue  masses  of 
the  Sierra  Nevada  rising  far  beyond  them,  and  culmi- 
nating  in  the  snowy  summits  tliat  aU  summer  long 
would  gleam  across  to  you  through  the  hot  valley  haze. 
From  the  Sierras  themselves  you  might  see  the  reverse 
of  the  picture.  In  the  upper  foot-hiUs,  where  I  spent 
my  childhood,  we  used  to  live  in  what  seemed  a  very 
open  country,  with  not  many  rugged  hills  near  us,  with 
the  frowning  higher  mountains  far  to  the  eastward, 
and  with  a  pleasant  succession  of  grassy  meadows  and 
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of  gientle  wooded  tropes  cloee  about  m.  But,  jnat  !>»• 
yond  the  western  horizon  that  the  darkly  wooded  hills 
boimdeii,  there  loomed  up  from  a  great  distance  two 
or  three  sharp-pointed  sammits  that  were  alwajB  of 
a  deep  blue  color.  These  we  knew  to  belong  to  the 
Coast  Range ;  and  the  far'Off  ocean  was,  we  fandedj 
rolling  jocrt  at  the  western  base  of  these  peaks.  If  now 
we  walked  a  mile  or  two  to  some  higher  hill-top,  the 
whole  immeiiBe  river  valley  itself  seemed,  at  the  end  of 
oar  walk,  to  flash  of  a  sndden  into  existence  before  oar 
^es,  with  all  its  wealth  of  shining  and  winding  streams, 
witli  the  "Three  Bnttee,"  near  Marysville,  springing 
up  like  yoang  giants  from  the  midst  of  ^ba  plain,  and 
with  the  beandfal,  long,  and  endlessly  varied  btae  lino 
of  the  Coast  Range  honnding  tJie  noble  scene  on  the 
west  Of  course,  what  we  could  actually  see  of  the 
great  valley  was  but  a  very  little  part  if  compared  to 
the  whole  ;  but  the  system  apon  which  this  interior  r» 
^on  of  the  State  was  planned,  we  as  children  could  not 
fwl  to  comprehend  both  very  early  and  very  easOy. 

The  Coast  Range  is  broken  down  at  one  point  to  ^ve 
an  entrance  from  the  ocean  through  the  Golden  Gate 
into  the  Bay  of  San  Francisco,  upon  the  west  shore  of 
which,  as  we  have  jnat  seen,  lies  San  Francisco  itself 
North  of  the  Gate  the  Coast  Range  forma  a  bolder  and 
more  rugged  coast-line  than  ia  the  caae  towards  the 
Boath.  Almost  directly  east  of  San  Francisco  rises  be- 
yond the  Contra  Costa  hills  the  Uue  summit  of  Monte 
IHablo,  the  most  noteworthy  landmark  of  the  Coast 
Range  for  all  the  central  portion  of  the  State.  From 
the  summit  of  this  peak,  at  an  elevation  of  some  3,800 
feet,  one  can  best  of  all  view  the  portion  of  the  State 
with  wliich  the  early  American  life  had  moat  to  Aa. 
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The  climate  of  California  is  too  generally  known  now 
to  need  special  description  here.  In  the  dry  season, 
from  Jmie  to  September  or  October,  there  is  a  local 
climate  close  along  the  coast  itself,  from  about  the  lati- 
tude of  Santa  Cruz  northward,  which,  by  reason  of 
daily  northwest  winds  and  fogs,  is  as  invigorating  to  aU 
healthy  people  as  it  is  disagreeable.  One  leaves  San 
Francisco  in  smnmer,  if  at  all,  not  to  enjoy  a  cool  hol- 
iday away  from  the  city's  oppressive  heat,  but  to  get 
into  a  warmer  air.  All  the  southern  half  of  the  State 
and  all  the  interior  valleys  enjoy,  during  the  dry  sea- 
son, clear  and  hot  days,  with  cool  and  very  restful 
nights.  The  rainy  season  is  everywhere  somewhat  te- 
dious, by  reason  of  its  two  or  three,  or  perchance  more, 
very  long  and  heavy  southwest  rain-storms ;  but,  in  the 
intervab  of  these  long  rains,  if,  as  commonly  chances, 
no  noticeable  "  cold  wave  "  weather  follows  them  (and 
so  no  example  of  the  occasional  bitter  northers),  then 
indeed  one  has  the  true  chance  to  enjoy  nature.  Then 
one  sees,  perhaps  in  January  or  February,  the  clearest 
of  skies,  and  feels  the  most  perfect  of  airs.  The  new 
grass  springs  on  every  hill,  the  song-birds  are  count- 
less, and,  by  April  and  May,  the  vast  fields  of  wild- 
flowers  are  in  full  bloom.  But  April  and  May  are  the 
spendthrift  months  of  wealthy  nature.  A  few  golden 
weeks  of  absolute  freedom  from  winds  and  rains,  of 
warmth  and  of  sunshine,  give  place  at  last  to  the  long 
sleep  of  the  dry  season,  rainless  also,  and,  in  the  in- 
terior, as  windless  and  as  dreamy  as  the  climate  of 
Lotus  Land. 

The  first  effect  of  the  Califomian  climate  is  to  im- 
prove the  general  health  of  nearly  all  new-comers,  un- 
less, indeed,  being  afflicted  with  pulmonary  troubles, 
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thejr  shoald  £nd  the  wmdy  nortLem  and  central  coast 
climate  in  the  diy  season  too  severe  for  them.  Then, 
however,  the  interior  valleys,  or  the  soathem  coast,  are 
still  open  to  them,  and  are  very  healthful.  But  one 
secondary  effect  of  the  climate  is  indeed  not  so  favoi^ 
able  for  any  one,  in  that  the  comparative  evenness  of 
the  successive  seasons  prompts  active  people  to  work  too 
steadily,  to  skip  their  hohdays,  and,  by  reason  of  their 
very  enjoyment  of  life,  to  wear  out  their  constitutions 
with  overwork.  Heie  is  a  fact  of  considerable  impor- 
tance for  the  understanding  of  Califomia  civilization.  In 
early  days,  moreover,  by  reason  of  the  utter  carelessness 
of  the  mining  population,  fevers  and  dysentery  were  very 
prevalent  in  the  Sacramento  Valley  and  in  the  foot-hiUs 
of  tlie  Sierra.  But  people  who  so  ate,  drank,  and  lived 
aa  many  of  the  miners  chose  to  do,  hardly  deserve  com- 
miseration for  their  well-earned  diseases,  even  as  the  cli- 
mate deserves  but  httle  blame  therefor.  On  the  whole, 
save  in  these  careless  early  years,  the  country  has  been 
remarkably  free  from  epidemics.  Of  the  great  present 
material  resonrces  of  the  land  Uiere  is  no  need  to  speak 
here.     We  deal  with  the  men. 

OF  OLDER  CALIFORNIA   HISTORY. 


The  setttements  of  Spanish  missionaries  within  the 
present  limits  of  tlie  State  of  California  date  from  the 
first  foundation  of  San  LKego  in  17C9.  The  missions 
that  were  later  founded  north  of  San  Diego  were,  with 
the  ori^nal  establishment  itself,  for  a  time  known  merely 
by  some  collective  name,  such  as  the  Northern  Missions.* 
But  later  the  name  Califomia,  already  long  since  aj>- 
^ed  to  the  country  of  the  peninsular  missions  to  the 
>  H.  H.  Bancroft,  Bilcrg  of  Califomia,  vol.  i.  p.  67. 
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aouthward,  was  extended  to  the  new  land,  with  various 
prefixes  or  quali^ing  phrases  ;  and  out  of  these  the  de- 
finitive nitme  Alta  California  at  last  came,  being  ap- 
plied to  our  present  country  during  the  whole  period  of 
the  Mexican  Bepnblican  ownership.  As  to  the  origin  of 
the  name  California,  no  Berious  question  remains  that 
tliia  name,  as  first  applied,  between  16'do  and  1539,  to 
a  poi'tion  of  Lower  California,  was  derived  from  an  old 
printed  romante,  the  one  whieh  Mr.  Edward  Everett 
Hale  rediscovered  in  1862,  and  from  which  he  drew 
this  now  accepted  conclusion.  For,  in  tiiis  romance,  the 
name  California  was  already  before  1520  applied  to  a 
fabulous  island,  describefl  as  near  the  Indies  and  also 
"very  near  tlie  Terrestrial  Paradise."  Colonists  whom 
Cortes  brought  to  the  newly  discovered  peninsula  in 
1535,  and  who  returned  the  next  year,  may  have  been 
the  first  to  apply  the  name  to  this  sui)poBed  island,  oil 
"which  they  had  been  for  a  time  resident.' 

The  coast  of  Upper  California  was  first  visited  diinng 
the  voyage  of  the  exjilorcr  Juan  Cabrillo  in  IHi'I-iS. 
Several  landings  were  then  made  on  the  coast  and  on 
the  islands,  in  the  Santa  Barbara  region.  Cabi'illo 
liimself  died  during  the  expedition  (on  January  y,  1041!), 
and  the  voyage  was  continued  by  liis  successor,  Feri-alo, 
■who  sailed  as  far  iioi'th  as  42°.  Tlie  whole  undertaking 
resulted  in  somo  examination  of  the  coast-line  as  far  as 
Cape  Mendocino,  and  in  a  glimpse  of  the  native  jiopu- 
latioii  that  lived  along  the  soutliern  shores  of  tlic  pres- 
ent State." 

In  1579  Drake's  famons  visit  took  jJaec.    During  the 

1  H.  n.  Bancrofl,  vol.  i.  p.  00  ;  E.  E.  Halt,  Aiiler.  A<ii;,]aariaa 
Sac.  Procfei/m./' for  1863;  AlhtUte  Moathli/,  vol.  xiii.  p.  205. 

2  Bancrofl,  vol.  i.  pp   GU-81. 
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latter  half  of  Jane  and  nearly  the  whole  of  Jtily,  he 
remained  in  what  "  The  World  Encompassed  "  calls  a 
"  convenient  and  fit  harbour  "  (about  38°  30'),  where 
the  ship  was  grounded  for  repairs,  and  where  the  ezpe- 
ditioh  had  considerable  intercourse  with  the  natives. 
One  of  the  accounts  complains,  in  extravagant  fashion, 
of  the  chilly  air  and  of  the  fogs  of  the  region,  and,  in 
general,  we  get  information  from  the  accounts  about 
the  ^'  white  banks  and  clifEs,  which  lie  toward  the  sea," 
and  hear  about  what  we  now  know  as  the  Farallones, 
the  rocky  islets  that  lie  just  outside  what  we  call  the 
Golden  Gate.  While  the  other  details  of  the  stories,  as 
given,  are  obviously  in  large  part  imaginary,  there  can 
be  no  doubt  that  Drake  did  land  near  this  point  on  the 
coast,  and  did  find  a  passable  harbor,  where  he  stayed 
some  time.  It  is,  however,  almost  perfectly  sure  that  he 
did  not  enter  or  observe  the  Golden  Gate,  and  that  he 
got  no  sort  of  idea  of  the  existence  of  the  great  Bay ; 
while  for  the  rest,  it  is  and  must  remain  quite  uncertain 
what  anchorage  he  discovered,  although  the  chances  are 
in  favor  of  what  is  now  called  Drake's  Bay,  under  Point 
Reyes.  This  result  of  the  examination  of  the  evidence 
about  Drake's  voyage  is  now  faMy  well  accepted,  al- 
though some  people  will  always  try  to  insist  that  Drake 
discovered  our  Bay  of  San  Francisco.^ 

The  name  San  Francisco  was  probably  applied  to  a 
port  on  this  coast  for  the  first  time  by  Cermenon,  who 
in  a  voyage  from  the  Philippines  in  1595  ran  ashore, 
while  exploring  the  coast  near  Point  Reyes.  It  is  now, 
however,  perfectly  sure  that  neither  he  nor  any  other 
Spanish  navigator  before  1769  applied  this  name  to  our 

1  On  this  voluminous  controversy  I  pretend  to  no  sort  of  independent 
opinion.    See  Bancroft,  vol.  i.  pp.  81-94,  for  both  result  and  references. 
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present  bay,  which  remauied  utterly  unknown  to  Euro- 
peans during  all  this  period.  The  name  Port  of  San 
Francisco  ^^as  given  by  Vizcaino,  and  by  later  naviga- 
tors and  geographers,  to  the  bay  under  Point  Beyes, 
characterized  by  the  whitish  cliffs  and  by  the  rocky 
islets  in  the  ocean  in  front  of  it.  The  coincidence  of 
the  name  San  Francisco  with  the  name  of  Sir  Francis 
Drake  is  remarkable,  but  doubtless  means  nothing. 
Christian  names  are,  after  aU,  limited  in  number  ;  and 
those  who  applied  this  name  to  the  new  port  were 
Spaniards  and  Catholics,  while  Drake  was  a  freebooter 
and  an  Englishman.^ 

In  1602-3,  Sebastian  Vizcaino  conducted  a  Spanish 
exploring  expedition  along  the  California  coast.  He  vis- 
ited San  Diego  and  Monterey  bays,  saw  during  his 
various  visits  on  shore  a  good  deal  of  the  natives,  and  in 
January,  1603,  anchored  in  the  old  Port  of  San  Fran- 
cisco, under  Point  Reyes.  From  this  voyage  a  little 
more  knowledge  of  the  character  of  the  coast  was  gained ; 
and  thenceforth  geographical  researches  in  the  region 
of  California  ceased  for  over  a  century  and  a  half.^ 

With  only  this  meagre  result  we  reach  the  era  of  the 
first  settlement  of  Upper  California.  The  missions  of 
the  peninsula  of  Lower  California  passed,  in  1767,  by 
the  expulsion  of  the  Jesuits,  into  the  hands  of  the  Fran- 
ciscans ;  and  the  Spanish  government,  whose  attention 
was  attracted  in  this  direction  by  the  changed  conditions, 
ordered  the  immediate  prosecution  of  a  long-cherished 
plan  to  provide  the  Manila  ships,  on  their  return  voy- 

1  See  Bancroft,  Zoc.  ciLj  p.  97. 

3  Bancroft,  loc.  cit.j  p.  97.  Vizcaino's  voyage  attracted  much  more 
general  attention  than  the  earlier  explorations  of  Cabrillo  had  re- 
ceived. 
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age,  vitb  good  ports  of  supply  and  repura,  and  to  oc- 
cni^  the  northwest  land  as  a  safeguard  agiunst  Bos- 
sian  or  other  agressions.  For  the  accom^Iisbmeut  of 
this  end  the  04!cupation  of  the  still  but  vaguely  known 
harbors  of  San  Di^o  and  Monterey  was  planned.  The 
zeal  of  the  Franciscans  for  the  conversion  of  the  gen- 
tiles of  the  north  seconded  the  official  porpoBes,  and 
in  1768  the  Visitador  General  of  New  Spain,  Smv  de 
Galvez,  took  personal  charge  at  La  Paz  of  the  prepwa- 
tion  of  an  expedition  intended  to  be^  the  new  settle- 
ments in  the  north.  The  official  purpose  here,  as  in  older 
mission  undertakings,  was  an  union  of  physic^  and  spir- 
itual conquest,  soldiers  under  a  military  governor  coop- 
erating to  this  end  witli  missionaries  and  mission  es- 
tablishments. The  natives  were  to  be  overcome  by 
arms  in  so  far  as  they  might  resist  the  conquerors,  were 
to  be  attracted  to  tlie  missions  by  peaceable  measures  in 
BO  far  as  might  prove  possible,  were  to  be  instructed 
in  the  faith,  and  were  to  be  kept  for  the  present 
under  the  paternal  rule  of  the  clei^y,  until  snch  time 
as  tliey  might  be  ready  for  a  free  life  as  Christian 
subjects.  Meanwhile,  Spanish  colonists  were  to  be 
brought  to  the  new  land  as  circumstances  might  deter* 
mine,  and,  to  these,  allotments  of  land  were  in  some 
fashion  to  be  made.  No  grants  of  land  in  a  legal  sense 
were  made  or  promised  to  the  mission  establishments, 
whose  position  was  to  be  merely  that  uf  spiritual  insti- 
tutions, intrusted  temporarily  with  the  education  of 
neophytes,  and  with  tlie  care  of  the  property  that  should 
be  given  or  hereafter  produced  for  this  purpose.  On 
the  other  hand,  if  the  government  tended  to  regard  the 
missions  as  purely  subsidiary  to  its  purposes,  the  ongoing 
miBBionaries  to  this  strange  land  nere  so  much  the  more 
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eertain  to  be  quite  uncorrapteid  by  worldly  ambitions, 
by  a  hope  of  acquiring  wealth,  or  by  any  intention  to 
found  a  powerful  ecclesiastical  government  in  the  new 
colony.  They  went  to  save  souls,  and  theit*  motive  was 
as  single  as  it  was  worthy  of  reverence.  In  the  sequel 
the  more  successful  missions  in  Upper  California  be- 
came, for  a  time,  very  wealthy ;  but  this  was  only  by 
virtue  of  the  gifts  of  nature  and  of  the  devoted  labors 
of  the  padres. 

In  January  of  1769,  the  first  of  four  expeditions,  all 
intended  for  San  Diego  harbor,  set  sail.  Of  the  four 
expeditions,  two  were  to  go  by  land,  and  two  by  sea ; 
the  last  land  expedition  including  Governor  Portola, 
and  the  famous  head  of  the  missionaries.  Father  Juni- 
pero  Serra.  The  water  expeditions  suffered  seriously 
from  scurvy.  About  eighty  Spanish  friars  and  soldiers 
were  at  last  united  at  San  Diego,  the  first  ship  arriving 
April  11,  1769,  and  the  first  mission  being  founded, 
after  the  arrival  of  all  four  parties,  on  the  16th  of 
July.  An  expedition  which  set  out  forthwith  overland 
under  Portola,  to  explore  the  northern  coast,  and  to  find 
the  harbor  of  Monterey,  actua%^  passed  the  real  port, 
without  recognizing  it,  in  the  beginning  of  October. 
They  marched  still  northward  along  the  coast,  until,  on 
October  3-lst,  they  came  in  sight  of  the  Farallones,  and 
of  Point  Reyes,  which  they  saw  from  a  place  near  the 
present  Point  San  Pedro,  on  the  southern  part  of  the 
ocean  coast  of  the  San  Francisco  peninsula.  Still,  of 
course,  ignorant  of  the  existence  of  our  present  Bay, 
they  were  not  ignorant  of  the  existence  and  current  de- 
scription of  the  old  port  of  San  Francisco,  with  its  cliffs 
and  its  little  islands ;  and  they  at  once  recognized  the 
place.     A  detachment  was  sent  forward  to  reach  this 
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pco^  at  Point  Reyes,  aitd  during  the  absence  of  tliis  de- 
tachment, some  of  ih&  sohlien  of  the  maiii  party,  while 
hunting,  climbed  the  hills  and  first  saw  the  great  Bay 
itself.  The  detachment  soon  returned,  having  been 
unable  to  yasa  the  Qolden  Gate.  After  some  days  of 
farther  wandering  on  the  peninsula,  the  expedition  re- 
tamed  towards  Monterey.* 

"Dias  beg;w  the  career  of  Spanish  discovery  and  set- 
dement  in  California.  The  early  years  show  a  generally 
rapid  progress,  only  one  great  disaster  occurring,  —  the 
destructioa  of  San  Diego  Mission  in  1775,  by  ass^ling 
Indians.  But  this  loss  was  quickly  repaired.  In  1770 
the  Mission  of  San  Carlos  was  founded  at  Monterey. 
In  1772,  a  land  expedition,  under  Fages  and  Crespf, 
first  explored  the  eastern  shore  of  our  San  Francisco 
Bay,  in  an  effort  to  reach  by  land  the  oli^Port  of  San 
Francisco.  This  expedition  discovered  the  San  Joaquin 
River,  and,  unable  to  cross  it,  returned  without  attaining 
the  object  of  the  exploration.  After  1775  the  old  name 
began  to  be  generally  applied  to  the  new  Bay,  and  so, 
thenceforth,  the  name  Port  of  San  Francisco,  means 
what  we  now  mean  'thereby.  In  1775  Lieutenant 
Ayala  entered  the  new  harbor  by  water.  In  the  f  ollow- 
iag  year  the  Mission  at  San  Francisco  was  founded,  and 
in  October  its  charch  was  dedicated. 

Not  only  missions,  however,  but  pueblos,  inhabited 
by  Spanish  colonists,  lay  in  the  official  plan  of  the  new 
undertakings.  The  first  of  these  to  be  established  was 
San  Jos^,  founded  in  November,  1777.  The  nest  was 
Los  Angeles,  founded  in  September,  1781.    The  pueblos 

1  For  tbe  account  in  full  of  this  discovery  of  our  San  Francisco 
Bay,  collated  from  the  sources,  whereof  Ihe  principal  is  Fatliei 
Crespfa  diary  of  this  expedition,  see  elmp.  vi  of  Bancroft's  vol.  i. 
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were  intended,  among  otlier  things,  to  uipply  tiae  new 
misBions  witli  the  needed  grain  ;  bnt  for  a  good  whUe 
they  were  not  very  proBperoua. 

"Die  missions,  on  the  other  hand,  had  an  organizalion 
and  adevont  eamoBtnesB  of  Bnperintendence  that  secured 
their  swift  progress.  They  moltipliod  quickly  in  num- 
ber, nine  exiating  already  in  1787  within  the  limits  of 
California.  In  1780,  the  sixteen  missionary  priests  then 
present  in  the  land  were  the  spiritual  roleTs  of  some 
three  thousand  native  converts.  By  the  end  of  the  cen- 
tury there  were  eighteen  missions,  with  forty  padres, 
and  with  a  neophyte  population  of  13,500.  Crops  of 
from  30,000  to  75,000  bushels  per  year  were  by  this 
time  produced  in  the  territory  ;  and  there  were  70,000 
horses  and  cattle,  while  the  mission  buildings  and  other 
properties  were  together  valued  at  about  a  million 
pesos.^  Such,  then,  was  the  material  progresa  of  the 
missionary  work.  The  personal  enthusiasm  of  Father 
Janipero,  who  from  1769  until  his  death  in  1784  was 
at  the  head  of  mission  affairs,  has  earned  for  him  since 
a  great  popular  reputation  for  ability  and  saintliness, 
a  reputation  made  permanent  by  the  biography  that 
came  from  the  pen  of  his  friend  Falon.  And  about 
Serra's  high  worth  as  a  man  and  a  Christian  there  is 
indeed  no  controversy  among  those  who  know  his 
career.  As  to  the  value  of  these  mission  methods  them- 
selves opinions  will  no  doubt  always  differ,  although  the 
matter  seems  to  me  a  fairly  plain  one.  The  chaises 
of  systematic  cruelty  brought  against  the  fathers  were, 
to  be  sure,  founded  on  a  very  superficial  knowledge  of 

'  See  the  brief  sii 
vol.  i.  p.  749,  aa  wi 
California. 
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their  work.  Bat  Utese  chai^;eg  are  not  the  real  ones 
to  be  made  ^;iunBt  their  efBciency ■  They  had  a  poor 
nnderstanding  of  sanitary  precaations,  and  it  was  partly 
because  of  this  that  the  death-rate  at  their  miaaiouB  vas 
alwa3rs  very  high.  Their  method  of  trwning,  moreoTer 
(and  tliis  is  the  rtma  conuderation),  did  not  really  ciy 
ilize  their  converts,  but  only  matle  these  hopelessly  de- 
pendent upon  them.  The  final  outcome  of  their  work, 
therefore,  as  we  must  conclude,  was,  for  the  cause  of 
true  spiritual  progress  in  California,  simply  nothing ;  for, 
with  their  power,  nearly  every  trace  of  their  labors 
vanished  from  the  world.  But  no  one  can  question 
their  motives  ;  nor  may  one  doubt  that  their  intentions 
were  not  only  formally  pious,  but  truly  humane.  For 
the  more  fatal  diseases  that  so-called  civilization  intro- 
duced among  these  Indians  only  the  soldiers  and  col- 
onists of  the  presidios  and  pueblos  were  to  blame ;  and 
the  fathers,  well  knowing  the  evil  results  of  a  mixed 
population,  did  their  best  to  prevent  these  conBe<juenceB, 
bat  in  vain,  since  the  neighborhood  of  a  presidio  was 
frequently  necessary  for  the  safety  of  a  mission,  and 
the  introduction  of  white  colonists  was  an  important 
part  of  the  intentions  of  the  home  government.  But, 
after  all,  upon  this  whole  toil  of  the  missions,  considered 
in  itself,  one  looks  ba«k  with  respectful  regret,  as  upon 
one  of  the  most  devout  and  praiseworthy  of  mortal 
efforts,  and,  in  view  of  its  avowed  intentions,  one  of  the 
most  complete  and  fruitless  of  human  failures.  The 
missions  have  meant,  for  modem  American  California, 
little  more  than  a  memory,  which  now  indeed  is  light- 
ened up  by  poetical  legends  of  many  sorts.  But  the 
chief  significance  of  the  missions  is  simply  that  they  first 
began  the  colonization  of  California. 


^ 
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Allihoagh  commercial  intercourse  with  foreigners  was 
forbidden  in  the  land,  still,  towards  the  close  of  the  old 
century  and  the  opening  of  the  new,  one  finds  some  for- 
eign attention  attracted  to  California.  The  first  foreign 
visitor  had  been  the  Frenchman,  La  F^roose,  in  1786. 
In  1792  Vancouver  had  visited  the  coast.  In  1796  the 
first  American  ship,  the  Otter,  of  Boston,  had  appeared 
at  Monterey,  and  had  obtained  wood  and  water  for 
her  voyage.  Both  La  Perouse  and  Vancouver  had  de- 
scribed the  land  and  the  missions,  the  latter  with  some 
animadversions  on  the  defenseless  state  of  the  country, 
and  with  expressions  of  surprise  that  so  very  small  a 
force  of  soldiers  could  keep  in  awe  so  many  thousands 
of  natives.  In  1806  the  first  Russian  ship  came  to  the 
port  of  San  Francisco,  from  Sitka,  under  the  direction 
of  Bezanof,  an  official  of  high  position,  who  had  gone 
to  Sitka  as  inspector  of  the  establishments  there.  His 
purpose  at  the  moment  was  to  purchase  supplies  for  the 
now  nearly  starving  colony  at  Sitka.  Although  such 
transactions  with  foreigners  were  forbidden  to  the  Cal- 
ifomians,  stall,  after  long  and  vain  negotiations  with 
Governor  Arrillaga,  and  with  the  commandant  of  the 
presidio,  Arguello,  Rez^nof  at  last  gained  his  commer- 
cial purpose  by  dint  of  making  successful  love  to  the 
beautiful  daughter  of  Arguello,  the  Dona  Concepcion 
of  the  well-known  and  highly  romantic  tale  that  has 
since  grown  up  out  of  this  incident.  Rezanof  was 
actually  betrothed,  in  the  end,  to  the  fair  young  daugh- 
ter ;  and  when  he  set  out,  with  his  purchases  made,  it 
was  under  the  solemn  promise  to  return  and  marry  his 
new  beloved  as  soon  as  possible.  He  died,  however, 
while  on  the  way  across  Siberia,  during  his  return  to 

St.    Petersburg.     The   story,  told   in  several   versions, 
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and  tmmortalized  in  Mr.  Bret  Harte's  best  poem,  has 
won  many  tears.  Bez£nof  himself  describes  the  afFair, 
in  his  reports,  as  a  purely  bQBines»Jike  stroke  of  diplo- 
macy, whereby  he  gained  the  deeimre  official  help  of 
the  Arguello  family.  Whether  he  was  sincere  in  his 
love  or  not,  DoBa  Coneepeion  ondoubtedly  was  in  hers. 
She  died,  as  nun,  at  Benicia,  in  1867.* 

This  hiBt  BuBsian  visit  was  followed,  in  1812,  by  the 
fonnding  of  a.  Rnssian  colony  under  the  anspices  of  the 
Fnr  Company  at  "  Boss,"  as  the  new-comers  named 
their  own  settlement,  which  was  on  the  coast,  about 
eighteen  miles  above  Bodega  Bay,  and  a  little  north  of 
Ihe  month  of  Rnssian  Biver.  Here  the  company  built 
a  fort,  n^otiated  and  traded  with  the  naUves,  secnred 
from  the  latter  what  the  Bnssians  later  affected  to 
consider  a  title  to  the  land,  and  remained  in  the  place 
for  some  tlurty  years,  until  1841.  The  colony  was 
especially  useful  as  a  trading  and  supply  station  for 
the  Fur  Company.  Its  inhabitants  numbered,  as  time 
went  on,  from  150  to  400,  of  mixed  Russian,  Aleutian, 
and,  later,  CaUfornia  Indian  blood ;  the  force  was  al- 
ways  under  the  control  of  military  ofBcers,  and  was 
kept  in  strict  discipline.  Notwithstanding  the  numer- 
ous official  obstacles  in  their  way,  the  Russians  manned 
to  get  a  good  deal  of  grain  and  provisions,  by  trade, 
from  the  Spaniards,  and,  later,  raised  some  grain  them- 
selves. These  supplies  were  sent  to  various  Russian 
northern  stations.  Bat  in  the  end  the  settlement 
proved  a  failure  for  its  purposes,  and  was  abandoned. 
A  colony,  in  the  strict  sense,  this  establishment  never 
became,  and  such  plans  of  territorial  aequiaition  as  origi. 

>  The  rumptele   account   from  tbe  sourcsa   is  in  Bancroft,  vol.  it 
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nally  had  to  do  with  its  fonndatJon  were  never  devel- 
oped to  any  noteworthy  result.'  The  establishment 
excited,  from  the  first,  just  indignation  and  considerable 
apprehension  on  the  part  of  the  Spanish  authorities,  and, 
later,  of  the  Medcan  aathorities ;  bat  there  was  never 
an  open  collision. 

With  the  political  events  of  the  Spanish  role,  and 
with  the  life  of  the  missions  during  their  remaining 
years  of  prosperity  in  the  early  part  of  our  centuiy,  we 
have  no  farther  need  to  deal.  The  situation  of  the 
whole  country  was  of  course  much  altered  when  the  in- 
dependence of  Mexico  was  proclaimed  in  California,  at 
the  beginning  of  1822.  There  was,  indeed,  no  active 
resistance  thought  of.  In  March  arrived  the  news  of 
the  success  of  Iturbide's  imperial  regency.  On  the  9th 
of  April  a  junta  met  at  Monterey,  composed  of  the  last 
Spanish  governor,  Sola,  and  of  the  principal  officers 
present  in  the  territory.  This  body  passed  resolutions 
of  acquiescence  in  the  new  government,  and  took  the 
prescribed  oath.*  A  commissioner,  sent  from  Mexico 
to  see  that  the  new  order  of  things  was  properly  intro- 
daced  into  California,  brought  into  existence  the  first 
provincial  diputacion  or  legislature,  in  November  of  that 
year.  This  body  was  called  upon  by  the  commissioner 
to  elect  a  governor,  and  in  November  chose  Don  Luis 
ArgUello  as  the  first  of  the  series  of  Mexican  govem- 

The  history  of  California  under  Mexican  rule  falls 
into  two  unequal  periods :  the  one  of  comparative  quiet, 
extending  to  1831,  the  second  being  characterised  by 

'  See  in  particular,  (in  the  Ufa  and  industries  of  tills  seltleiueal, 
Bancroft,  vol.  ii.  pp.  629,  a/q. 
t  Btoauh,  vol.  u.  p.  4&1. 
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the  rapid  growth  of  a  local  Califomian  patriotism  and 
by  political  feuds.  Throughout  both  these  periods  the 
little  province  had  to  a  great  extent  the  management  of 
its  own  affairs,  and  its  subjection  to  Mexico  proved  at 
most  times  and  in  most  respects  a  very  imperfect  sub- 
jection. Foreign  trade  was  now  permitted,  under  rather 
harassing  restrictions,  of  which  the  most  significant  was 
an  enormously  high  tariff.  The  population  grew  some- 
what slowly.  Mr.  Bancroft's  list  of  inhabitants,  at  the 
close  of  the  first  volume  of  his  '^  Calif omia,"  includes 
some  1,700  names  of  male  settlers,  soldiers,  etc.,  of 
Spanish  blood,  who  are  actually  on  record  as  having 
lived  in  the  province  at  some  time  between  1769  and 
1800.  The  recorded  and  estimated  aggregate  white 
population  was,  in  the  year  1790,  990;  in  the  year 
1800,  1,800 ;  and  in  the  year  1810,  2,130.*  Under  the 
Mexican  rule,  the  white  population  had  increased  by 
1830  to  4,250 ;  and  by  1840  to  6,780.  Between  this 
period  and  the  conquest,  as  I  suppose,  the  white  popula- 
tion may  have  been  further  increased  by  some  1,500  or 
2,000  souls.  It  was  popularly  estimated  at  the  moment 
as  somewhere  between  8,000  and  12,000  in  1846* 

As  for  the  general  course  of  events  during  the  Mexi- 
can period,  one  has  first  to  note  the  very  early  change 
from  the  imperial  to  the  !%publican  form  of  government 
in  Mexico, «- SI.  change  which  the  friars  in  California 
regarded  with  great  displeasure  and  foreboding,^  and 
which  they  opposed  by  word  of  mouth  to  an  extent  to 
which  they  had  not  opposed  the  change  from  Spanish 
sovereignty  that  was  introduced  by  the  imperial  re- 
gency.    Their  leaders  refused,  in  1825,  to  take  the  pre^ 

1  Bancroft,  vol  ii.  p.  158. 

2  Bancroft,  vol.  ii.  p.  517  ;  vol.  iii.  pp.  16,  ajj'. 
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scribed  oath  to  the  republic,  and  caused  thereby  some 
trooble  to  the  civil  authorities ;  but  the  only  effect  was 
slightly  to  increase  the  difficulties  of  local  government, 
and,  in  the  sequel,  to  widen  the  breach  between  the  old 
clerical  order  of  things  and  the  new  order  that  must 
inevitably  Bpring  up  under  Mexican  dominion.  From 
1826  to  1830  the  province  quietly  and  gradually  grew 
"  toward  the  Mexican  ideal  of  republicanism  and  the 
secalarizadon  of  the  missions,"  to  quote  Mr.  Bancroft's 
words.*  The  governor  first  sent,  in  the  Mexican  repub- 
lican interest,  to  take  charge  of  California  was  E^hean- 
dia,  who  came  in  October,  1825;  but  the  home  gov- 
ernment undertook  little  further,  in  those  years,  for  the 
good  of  California,  unless  sending  a  few  convicts  to  the 
land,  in  February,  1830,  be  considered  such  an  under-' 
taking.  In  1829  a  revolt  of  some  unpaid  soldiers  at 
Monterey,  assisted  by  some  native  Califomians,  under- 
took to  put  the  country  into  native  Califomian  hands, 
while  professing,  for  form's  sake,  firm  allegiance  to  the 
central  Mexican  government,  and  alleging,  as  justifica- 
tion of  the  rising,  abuse  of  authority  on  the  part  of 
Echeandfa,  whose  headquarters  were  in  the  south.  The 
leader  of  the  revolt  was  a  convict  ranehero,  SoUs  by 
name;  but  the  movement  gained  no  foothold  in  the 
south,  and,  after  a  bloodless  pretense  at  a  conflict  near 
Santa  Barbara,  the  rebels  under  Solis  fled  back  ag^n 
northwards  to  Monterey,  only  to  find  that  town  al- 
ready turned  against  them.  The  movement  now,  of 
course,  entirely  collapsed,  and  Echeandia  remiuned  for 
the  time  in  undisputed  power.  His  work  as  governor 
was  partiy  devoted  to  the  beginnings  of  the  Mexican 
in  California,  sea 
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plan  for  the  eecnlatiEatioii  of  the  migsiotis  of  CBlifbniia. 
The  original  intentian  of  Spain  had  beea,  as  we  knoir, 
to  use  the  missions  as  atepping>«tones,  over  which  to 
pass  to  the  tme  civilization  of  the  new  land.  The  en- 
tire failure  of  the  missions  effectively  to  civiliM  their 
nec^hytes  or  to  prepare  them  for  citizenship  could  not 
prevent,  in  republican  Mexico,  the  effort  to  bring  to  an 
end  the  experiment  that  had  failed  so  completely.  In 
1826  Kcbeandia  issued  a  decree  for  the  partial  emanci- 
pation of  the  neophytes  of  San  Diego,  Santa  Barbara, 
and  Monterey,  —  a  decree  whereby  he  freed  them  to 
some  extent  from  the  authority  of  the  friars ;  and  in 
1830  he  brought  before  the  California  legislative  body  a 
secularization  plan,  providing  for  the  gradual  transfor- 
mation of  the  missions  into  pueblos,  and  for  ^ving  each 
neophyte  a  share  of  property.  The  plan  was  approved 
by  the  legislature,  and  then  forwarded  to  the  supreme 
government  for  confinnatioD  before  it  should  be  put  into 
operation. 

But  in  1830  Echeandfa  was  succeeded  by  Manuel 
Victoria,  who  had  for  some  time  been  military  com- 
mandant in  Lower  California,  and  who  was  appointed 
in  March,  and  arrived  in  December  to  assume  the  gov- 
ernorship of  Alta  California.  There  was  some  willful 
delay  in  the  transfer  of  the  office,  and  Victoria  received 
the  command  in  January,  1S31,  just  after  his  predeces- 
sor had  rather  hastily  and  vainly  attempted  to  put  into 
immediate  effect  hia  own  plan  of  secularization  before 
retiring.  Victoria  was  welcomed  by  the  friars  as  an 
opponent  of  secularization  ;  but  bis  rule,  conducted  after 
the  fashion  of  a  soldier,  was  with  the  non-clerical  Cali- 
fomians  unpopular,  and  was  brief.  He  did  not  con- 
vene the  legislature,  he  seemed  throughout  arbitrary, 
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and  in  criminal  matters  he  sometimes  transgressed  his 
legal  authority.  Thus  dissatisfaction  grew  general,  both 
in  the  north  and  in  the  south,  and  quickly  culminated 
in  a  successful  revolt.  Victoria  was  wounded  in  a 
fight  with  the  insurgents  near  Los  Angeles,  —  a  fight  in 
which  but  two  men  in  all  were  kUled  ;  and,  deserted  by 
his  followers,  the  fallen  governor  consented  to  accept 
a  chance  to  return  to  Mexico  from  California,  in  De^ 
cember,  1831.^ 

An  interregnum  foUowed,  during  1832,  with  many 
domestic  quarrels  over  the  governorship  in  the  early 
part  of  that  year ;  but  these  were  brought  to  an  end  by 
the  expectation  of  a  new  governor  from  Mexico.  This 
new  governor  proved  to  be  Jose  Figueroa,  an  able  man 
and  a  good  official,  whose  services  in  California,  coupled 
aB  they  were  with  an  engaging  personal  behavior,  gained 
for  him  in  the  end  the  admiration  of  all  the  Califomi- 
ans.  His  administration  was  interrupted  by  the  vexa- 
tious and  abortive  Mexican  colonization  scheme  that  the 
Hijar  and  Padres  party  were  commissioned  to  carry 
out,  in  1834,  under  official  sanction.  Fart  of  the  lead- 
er's (Hijar's)  commission  having  been  countermanded 
by  fresh  orders  from  Mexico,  which  came  to  hand  after 
the  arrival  of  the  colony  in  California,  a  quarrel  sprang 
up  between  the  governor  and  Hijar  as  to  matters 
both  of  policy  and  of  authority,  —  a  quarrel  which  led  to 
some  rather  serious  difficulties.  The  whole  colonization 
scheme  finally  came  to  an  end  in  1835,  although  it  had 
by  that  time  been  the  means  of  adding  some  two  hun- 
dred to  the  population  of  California.  As  for  seculariza 
tion,  that  approached  slowly  and  surely  under  Figueroa's 
administration,  although  he  himself  was  too  moderate  to 

1  On  Victoria's  career,  see  Bancroft,  vol.  iii.  ch.  vii. 
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aim  for  the  moment  at  more  than  a  gradual  emandpar 
don  of  tlie  neophytes.  But  the  aame  infloences  that  had 
led  to  the  colonization  scheme  had  acted  in  Mexico  to 
cause  immediate  secnlarization  to  be  ordered,  in  a  de- 
cree of  the  Mexican  Congress  of  August  17,  1833  ;  and 
Hijar,  with  his  colony,  in  1834,  prepared  to  tahe  part 
in  the  execution  of  this  decree.  The  failure  of  Hijar's 
pluiB  did  not  prevent  the  secularization  decree  from  hav' 
ing  a  certain  efEect.  The  padres  began,  at  certuu  mis- 
sions,  to  slaughter  the  mission  cattle,  and  to  sell  their 
produce  as  rapidly  as  possible.  They  also  neglected 
their  unsalable  properties  very  considerably,  and,  in  the 
mean  while,  the  number  of  neophytes  present  at  the  mis- 
sions began  to  show  a  rapid  decrease.  Figueroa  died 
in  September,  ISdS.*- 

With  Figneroa's  death  begins  a  time  of  extremely 
complex  political  intrigue  and  conflict  in  California. 
The  jealousy  that  Californians  now  more  and  more  felt 
against  all  Mexican  interference  was  henceforth  joined 
with  a  rapidly  growing  jealousy  between  the  northern 
and  sonthem  parts  of  the  territory  of  California  itself, 
to  t^e  disturbance  of  all  political  relations.  Pigneroa,  at 
his  death,  left  the  governorship  to  Jos^  Castro,  and  the 
military  commandancy  to  the  ranking  officer  of  the  ter- 
ritory, Guteirrez.  The  former  gave  over  his  civil  office 
to  Gutierrez  in  January,  1836  ;  and  the  latter  ruled  for 
four  quiet  months,  until  the  coming  of  Mariano  Chieo, 
who  had  been  appointed  by  the  central  government  to 
succeed  Figueroa.  Chico  was  the  best  hated,  and,  as  to 
personal  reputation,  the  most  unfortunate  of  all  the  Mex- 
ican governors  in  California,  although  his  rule  was  very 

1  See,  for  the  events  of  bis  career,  Bancroft,  vol.  ii.  chaps,  xx.- 
xii.  pp.  a«,  m- 
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brief.  He  had  to,eDconnt«r  the  growifig  jealousy  aEore- 
stud.  and  his  personal  bearing  was  such  as  to  inflame 
rather  than  to  conciliate  it,  insomuch  that  the  Galifomi- 
aus  joined  thenceforth  is  circulating  exaggerated  stories 
agmnst  him,*  denouncing  him  as  "tyrant,  rasc^  and 
fooL"  Furious  personal  quarrels,  threatened  rebellion, 
and  lack  of  support  from  the  central  government  forced 
him  to  retire  in  July  of  the  same  year ;  and  Gutierrez 
was  onoe  more  left  at  the  head  of  aSura.  But  the 
jealousy  of  everything  Mesican  was  still  growing.  The 
mass  of  the  Califomians,  although  of  the  repnbUcan 
party,  had  found  that  Mexican  republicanism  brought 
no  good  to  the  land  ;  while  the  padres,  looking  back  re- 
gretfully to  tlie  old  Spanish  days,  used  tlieir  influence 
also  to  bring  Mexican  authority  into  discredit.  The 
better  Californian  families  felt  themselves  superior  in 
blood  to  the  most  of  tlie  Mexicans  ;  and  the  foreigners 
present  in  the  land,  numerous  enough  at  this  time  to  be 
inflnential,  were  ecjnally  opposed  to  Mexico.'  The  re- 
sult of  aU  this  was  the  Alvarado  revolution,  in  Novem- 
ber, 1836.  With  a  force  that  included  some  American 
hnnters  and  some  foreign  sailors,  the  revolutionists  got 
possession  of  Mont«rey,  and  sent  Gutierrez  to  Mexico; 
all  of  which  was  accomplished,  after  the  Californian 
fashion  of  ciril  warfare,  without  the  shedding  of  blood, 
and  by  the  mere  show  of  force.  The  country  was  de- 
clared a  Bovere^  state,  which  was  thenceforth  to  have, 
if  possible,  only  a  federal  union  with  Mexico ;  the  legis- 
latore  elected  Alvarado  governor  ad  interim,  and  the 
new   administration  began  with  seemingly  good  pros- 

'  Bancroft,  vol.  iii.  p.  43T. 

^  This  lamniary  of  (he  situation  is  founded  nn  Bancroft's,  in  vol 

Iii.  p.  149. 
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pecta.  But  the  aonth,  the  Los  Angeles  and  Sun  Diego 
country,  was  still  to  be  conciliated,  before  California 
could  be  united  in  the  new  movement.'  Though  the 
Mexican  flag  still  waved  at  Monterey,  the  reports  car- 
ried to  the  soatb  attributed  to  the  revolutionists  extrav- 
agant  designs,  such  as  the  defiance  of  Mexico,  the  de- 
livery of  the  province  into  American  hands,  and  the 
subversion  of  the  Catholic  faitb.^  A  patriotic  reaction 
was  therefore  threatened  from  Los  Angeles,  and  Alva- 
rado  tiad  to  go  south  with  a  force,  to  meet  in  person  the 
influences  grayed  against  him.  He  was  successful  in 
winning  general  support  at  Santa  Barbara,  and  he  en- 
tered Los  Angeles  itself,  without  serious  resistance,  in 
January,  1837.  Further  complications  ensued  j  but  in 
May  the  political  success  of  Atvarado's  cause  in  the 
south  seemed  already  complete,  and,  in  a  proclamation, 
the  new  governor  declared  the  country  free  and  united, 
although  he  never  gave  up  the  union  with  Mexico. 
But  such  complete  practical  freedom  as  he  had  thus  far 
planned  was  indeed  to  be  given  up  ;  for  in  June,  1837, 
Andres  Castillero  arrived  as  Mexican  commissioner  to 
California.  He  at  first  joined  the  opponents  of  Alva- 
rado  at  San  Diego,  and,  with  an  armed  force  of  soutbem- 
ers,  under  the  leadership  of  partisan  opponents  of  Alva- 
rado,  once  more  tlireatened  to  restore  Mexican  suprem- 
acy, and  to  overthrow  the  northern  leader.  Castillero 
had  been  commissioned  in  Mexico  to  bring  to  California 
the  constitutional  laws  of  December,  1836,  which  repre- 
sented the  new  order  in  Mexico,  and  to  receive  the  oaths 
of  allegiance  to  this  new  order  from  Californian  officials. 
^varado,  before  any  collision  of  forces  could  take  place, 

1  For  Ihe  rcvutiition,  see  Bancroft,  loe.  eiU,  pp.  152-47S. 
a  Bancroft,  toe.  cit.,  p.  480. 
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now  resolved  to  dispose  of  the  southern  opposition  by 
removing  its  chief  ostensible  cause ;  that  is,  by  coming  to 
terms  with  Castillero,  by  giving  up  his  idea  of  mere  fed- 
eration, and  by  thus  consentmg  to  submit  hhnself  to  con- 
stitutional Mexican  authority.  He  hoped,  not  wrongly, 
as  the  sequel  proved,  that  he  could  in  this  way  get  confir- 
mation of  himself  as  Mexican  governor,  and  at  the  samq 
time,  so  to  speak,  '^  dish  "  his  southern  enemies.  This 
'^  trimnph  in  defeat "  ^  Alvarado  gained  by  coming  into 
friendly  relations  with  Castillero,  and  by  persuading 
him  to  go  back  to  Mexico  in  Alvarado's  own  interest,  so 
as  to  get  what  Castillero  had  not  yet,  authority  to  re- 
ceive Alvarado's  submission,  and  further  authority  to 
make  the  latter,  who  still  stood  in  the  position  of  rebel, 
the  constitutional  governor  of  California.  The  southern 
opposition  was  thus  for  the  time  overcome. 

In  October,  1837,  the  news  of  the  appointment  of  a 
new  governor,  Carlos  Carrillo,  reached  the  land.  The 
appointment  had  been  made  before  Alvarado's  submis- 
sion was  heard  of.  The  opponents  of  Alvarado  were 
now  once  more  delighted ;  Carrillo  was  himself  a  well- 
known  Californian,  and  commanded  Sjrmpathy  in  the 
south.  But,  as  turned  out,  he  was  politically  incapable, 
and  Alvarado  forthwith  determined  to  resist  him,  and 
did  so  successfully.  In  the  subsequent  warfare  one 
little  "  battle  "  took  place  at  Sau  Buenaventura,  which 
resulted  in  the  death  of  one  man  and  in  the  flight  of 
the  forces  that  represented  Carrillo's  party.  In  April, 
1838,  CaiTillo  himself  capitulated  at  Las  Flores,  some 
fifty  or  sixty  miles  north  of  San  Diego ;  and  Alvarado 
was  again  left,  after  this  once  more  nearly  bloodless  con- 
flict, in  actual  command  of  the  country. 

1  Bancroft,  loc,  cit.,  p.  527. 
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The  BOcceflsM  rebel  and  able  political  leader  was  now 
erelong  confirmed  by  tfae  central  government  as  conatir 
tutional  governor  of  what  was  henceforth  to  be  called 
the  "  Department  of  Califomia,"  and  thns  the  northern 
par^  triumphed  over  the  hmGi  and  over  the  Mexicans 
also.  The  reat  of  tfae  rule  of  Alvarado  vas  indeed  aot 
perfectly  peacefuL  In  1840  he  quarreled  somewhat 
bitterly  with  General  Vallejo,  bis  relative,  bis  com- 
mandaute  general,  and  hie  former  partisan.  In  the 
same  year  a  mnch  more  serious  and  important  event 
took  place,  namely,  tiie  expuMon  to  Mexico  of  above 
forty  foreigners,  a  company  lai^ly  made  up  of  Amer> 
leans  and  Englishmen,  sailors,  hunters,  and  vagabonds. 
Among  them  was  one  Isaac  Graham,  who  bad  taken 
part  with  Alvarado  himself  in  the  revolution  of  1836, 
and  whom  the  CKpulsion,  as  it  was  represented  to  onr 
public,  converted  into  a  great  hero.  He  was,  however, 
a  rascal,  and,  as  the  (locuments  show,  even  such  were  - 
nearly  all  bis  fellows  in  exile.  But  the  American  and 
English  governments  were  led  to  look  upon  the  affair 
as  an  outrage,  and  eighteen  of  the  expelled  returned  in 
freedom  next  year.  The  charge  made  against  the  exiles 
was  that  of  plotting  gainst  the  government,  and  this 
chai^  was  not  entirely  unfounded ;  but,  as  it  was  not 
legally  proved,  the  expulsion  was  not  in  form  justifiable, 
although  far  too  much  has  since  been  made  of  the  so* 
called  outr^e,  for  which  Mexico  had  later  to  pay.' 

In  1812  Mexico  made  one  more  effort  to  give  Cali- 
fornia a  Mexican  governor,  in  the  person  of  General 
Micheltorena.  His  well-meaning  role  was  embittered 
by  the  unfortunate  character  of  the  Mexican  recruits 

'  Rancraft'a  sccount,  as  far  as  ret  published,  ia  in  bis  "Pkineei 
ItegiateT,"  vol.  iii.  p.  TG3  ol  tho  Cati/unia. 
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tliat  he  brought  with  him  when  be  came,  unce  some  of 
them  were  convicts,  and  all  were  disliked.  In  the  end 
tiie  Calitorniang,  of  nearly  all  parties,  joined  in  a  revolt 
against  Micheltorena,  at  the  end  of  1844.  In  January, 
1845,  the  united  insurgeats,  having  retreated  to  the 
south,  were  followed  nearly  to  Los  Angeles  by  the  little 
regular  army  of  Micheltorena,  which  had  been  joined  by 
a  force  from  the  Sacramento  Valley,  consisting  of  Amer- 
ican riflemen  and  of  Indian  servants  of  Captain  Sutter. 
On  the  insurgent  side,  also,  there  were  some  Americans, 
residents  in  the  south,  who  had  a  horror  of  the  bad  re- 
pute of  Micheltorena's  soldiers,  and  who  were  determined 
to  see  all  these  "  convicts "  expelled  from  California. 
The  Americans,  howevet,  from  tiie  two  sides,  met  in 
a  parley  before  the  battle,  and  resolved  to  remain  neu- 
tral. The  "  battle  "  itself  was  as  bloodless  as  most  Cali- 
fomian  encounters.  Tremendons  cannonading  is  some- 
times said,  in  the  accounts,  to  have  taken  place.  Two  or 
three  horses  and  mules  were  hurt ;  but  the  armies  on  both 
sides  kept  well  out  of  range.  The  result  was  the  capitu- 
lation of  Micheltorena,  the  success  of  a  new  revolutionary 
government,  and,  towards  the  close  of  the  year,  a  new 
mission  of  paciflcation  from  Mexico,  and  a  new  recog- 
nidoh  of  the  existing  order  of  things  as  the  legal  one. 
The  governor  of  the  Department  was  now  Pio  Pico, 
who  was  of  the  south,  and  was  the  senior  legislator  of 
the  diputacion,  while  the  commandante  general  was  Jose 
Castro,  who  had  formerly  been  prominent  as  a  partisan 
of  Alvarado,  and  who  lived  at  Monterey.  The  old 
quarrel  of  north,  and  south  quickly  reappeared  between 
these  two,  and  the  rest  of  the  political  history  of  Cali- 
fornia, until  the  time  of  our  conquest,  is  one  of  intrigue 
and  petty   quarrel,  which  might   have   led  to  another 
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bloodlesa  civil  war  in  1846,  had  we  not  intervened  with 
onr  own  fashion  of  %hting.  Civilized  warfare  was,  in 
fact,  introduced  into  California  throngh  the  undertak- 
ings of  oar  own  gallant  Captain  Fremont.  For  in  civ- 
ilized warfare,  as  ia  well  known,  somebody  always  gets 
badly  hart. 

m.   THE  CALIFOKNIANa  AS  A  PEOPLB. 

After  this  hasly  glance  at  the  past  history  of  our 
province,  we  most  describe  in  brief  the  character  of  the 
people,  the  condition  of  the  country  at  the  moment  of 
our  conquest,  and  the  doings  of  oar  own  countrymen  in 
the  land  in  the  times  before  the  conquest 

California,  as  we  sec,  was  iit  1846  an  outlying  and 
neglected  Mexican  province.  Its  missions,  once  pros- 
perous, had  had  their  estates  in  large  part  secularized 
during  the  later  years,  had  fallen  into  decay,  and  were 
now  helpless,  and  sometimes  in  ruins.  The  mission  In- 
dians had  in  large  pai-t  disappeared.  The  church  was 
no  longer  a  power.  The  white  population  was  made  up 
principally  of  Spanish  and  Hesican  colonists,  whose 
chief  industry  was  rmsing  cattle  for  the  hides  and 
tallow,  and  whose  private  lives  were  free,  careless,  and 
on  the  whole,  as  this  world  goes,  moderately  charm- 
ing and  innocent  So  at  least  those  who  really  knew 
them  always  tell  us.  These  people  were  gay  and  jovial, 
full  of  good  fellowship  and  hospitality.  Nearly  all 
the  better  families  of  the  community  were  superior  to 
the  average  of  Mexicans,  having  generally  a  purer 
Castilian  blood,  since  in  many  cases  the  colonists  had 
come  almost  directly  from  Spain.  Crime  was  confined 
in  general  to  the  lower  sorts  of  people  in  the  towns. 
The  rancheros  lived  much  as  comparatively  well-to-do 
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counfaTmen  of  happy  and  unprogressive  type  always 
live  when  in  a  mild  climate.  They  rode  a  great  deal, 
dressed  in  gay  colors,  visited  one  another  frequently, 
had  very  pleasant  social  gathei*ings,  enjoyed  many  sports 
together,  drank  at  times,  gamhled  a  little,  lived  to  a 
good  old  age,  and  had  very  large  families.  In  the 
towns,  the  life  was  a  trifle  more  complex,  and  there  was 
a  sharper  distinction  of  social  classes.  But  the  hearti- 
est hospitality,  especially  to  strangers,  was  here,  as  in 
the  country,  almost  universal.  The  raneheros  paid  their 
debts  to  the  Yankee  traders  in  the  towns  on  the  coast 
a  little  slowly  ;  but  they  were  still  on  the  whole  a  very 
honest  folk,  and  generally  paid  in  the  end,  in  the  cur- 
rency of  the  country,  i.  e,,  in  hides,  which  the  traders 
received  at  the  uniform  value  of  two  dollars  apiece,  and 
sent  to  the  United  States  by  the  Boston-bound  ships. 
These  ships,  on  their  outward  voyages,  brought  many- 
colored  calicoes,  together  with  boots,  shoes,  and  nearly 
all  the  manufactured  goods  consumed  in  the  country ; 
and  the  natives  paid  enormous  prices  for  these  things,  of 
course  without  ever  dreaming  of  home  manufactures. 

The  political  feuds  of  the  later  years  must  not  be 
interpreted  as  meaning  that  the  Califomians  were  re- 
vengeful and  cruel,  or  that  the  whole  thoughts  of  the 
people  were  devoted  to  quarrels  and  bitterness.  On  the 
contrary,  the  bloodless  playfulness  of  these  civil  wars 
themselves,  with  their  furious  proclamations,  their  mock 
battles, »-  noisy  but  harmless,  —  and  their  peaceful  end- 
ings, sufficiently  characterizes  the  geniality,  the  simple- 
mindedness,  the  childish  love  of  display,  and  the  really 
humane  tender-heartedness  of  this  proud,  gay,  unpro- 
gressive, not  very  courageous,  but  surely  comparatively 
guiltless  people.     Their  private  vices  were  of  a  youthful 
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and  senaaoDs  bot  not  of  a  deeply  corrupt  type,  llieir 
draneBtic  life  itself  was  generally  pure  and  devoted. 
Their  wires  and  danghters  were  in  almost  all  cases  above 
r^roach,  and  vere  models  of  their  own  sort  of  woman- 
hood. Sailor-boys,  sach  as  the  young  Dana's  associates, 
mi^t  indulge  in  cbaracterist'ic  gossip  about  the  suj^Msed 
frailties  of  all  Califomian  women,  —  gossip  sneh  as  was 
repeated  in  some  passages  of  the  "  Two  Tears  Before 
the  Mast,"  — but  those  who  knew  the  Califomtans  well, 
and  Uved  among  them,  have  no  such  flippant  remarks 
to  make.  Domestic  fidelity  is  a  very  frequent  virtue 
among  at  least  the  women  of  peoples  that  are  at  once 
Catholic  and  pastoral ;  and  these  Califomian  women 
were  too  remote  from  the  world,  and  too  decently 
trained,  to  hear  of  the  vices  of  city  life.  The  men,  in- 
deed,—  and  especially  the  younger  men,  —  in  such  life 
as  lay  outside  of  domestic  relations,  lacked  moral  fibre  ; 
and  some  of  the  ablest  of  them  early  fell  a  prey  to 
drunkenness  or  to  worse  vices.  But  their  vices  indicated, 
as  we  have  said,  rather  a  foolish  yonth  than  the  developed 
brutality  that  our  own  Anglo-Saxon  frontiersmen  of  the 
worst  sort  are  accustomed  to  show.  However  worthy 
our  American  merchants  and  immigrant  families  often 
were  in  those  days,  our  trappers  and  other  like  home- 
less wanderers  in  California  in  the  years  before  1846 
were  commonly  a  very  far  worse  set  than  the  Californi- 
ans  ;  a  iaet  which  these  vagabonds  themselves  were  not 
slow  to  realize,  and  one  which  inspired  them  individu- 
ally with  the  most  violent  hatred  and  disgust  towards  all 
the  rightful  dwellers  in  the  land. 

The  Califomians  had,  of  course,  little  opportunity  for 
cultivation,  and  they  had  generally  few  intellectual  am- 
bitions.    But,  liie  the  southern   peoples  of   European 
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blood  generally,  they  had  a  great  deal  of  natural  qoick- 
ness  of  wit,  and  in  their  written  work  often  expressed 
themselves  with  ease  and  force.  Their  women  were 
&sematmg  conversersi  even  when  not  at  all  educated. 
Their  more  noteworthy  men,  such  as  Alvarado,  Yallejo, 
and  others,  were  often  persons  of  very  marked  intelli- 
gence and  even  of  considerable  reading.  The  curiously 
unequal  lesthetic  sense  of  the  people  always  puzzled  the 
American  observer.  They  spoke  and  gestured  with 
what  seemed  to  our  dull  eyes  wonderful  grace.  They 
appeared  to  be  bom  musicians,  and,  quite  without  train- 
ing, they  sang  finely  and  played  their  guitars  skillfully 
and  spiritedly.  They  dressed  with  true  southern  taste. 
All  their  movements  on  foot  or  on  horseback  were  easy 
and  picturesque;  and  their  keen  perception  of  beauty 
was  in  some  ways  marvelous.  But,  on  the  other  hand, 
their  houses  were  often  very  dirty  and  were  seldom  in 
the  least  attractive ;  and  if  one  attributes  this  to  their 
simplicity  and  to  their  total  lack  of  power  to  buy  better 
things  for  their  houses,  one  has  still  to  mention  that 
curiously  disgusting  practice  of  many  raricheros,  who 
were  accustomed  to  slaughter  animab  and  to  strip  and 
clean  the  carcasses  almost,  as  it  were,  in  their  door- 
yards,  and  so  to  make  the  ground  not  far  from  their 
houses  look  like  Golgotha.  Hospitality  to  a  stranger 
sometimes  included  slaughtering  before  his  eyes  the  bul- 
lock that  he  was  to  eat,  and  preparing  the  carcass  on  the 
spot.  And  early  travelers  are  never  weary  of  complain- 
ing of  the  fleas  found  in  nearly  all  the  houses. 

That  the  Califomian  was  uninventive,  and  was  con- 
tent in  his  way  with  atrociously  awkward  mechanical 
devices,  follows,  of  course,  very  easily  from  his  national 

character  and  habits.     His  wagons  had  four  sections  of 

3 


84  CALIFORNIA. 

a  log  for  wkeela.  He  had  hardly  any  good  firearmB, 
and  could  not  use  vhai.  he  had  to  adfantage  against 
any  American  frontierBnuui,  being  hintBelf  no  marks- 
man. He  took  care  of  his  cattle  and  horses  well  enough 
for  his  very  ainiple  pui'poges,  but  cared  little  for  further 
agricoltaral  progress,  and  seldom  even  thought  of  using 
milch-OowB.  He  was  patriotic  in  hia  devotion  to  what 
fae  often  called  his  country,  namely,  California  itself. 
He  wa6  a  fairly  good  citizen,  submiasiTe  to  his  alcaldes, 
or  local  judges,  and  he  was  reasonably  loyal  to  the  po- 
lidcal  faction  that  he  bad  for  the  time  espoused.  But, 
in  politics  as  in  morals  and  in  material  wealtli,  be  was 
unpn^ressive.  When  his  time  of  trial  should  arrive  he 
woidd  show  no  great  jjower  of  endurance.  Tbe  coming 
temptations  and  excitements,  the  injustice  and  the  un- 
kindneea  of  a  conquering  and  often  wickedly  progressive 
race,  would  often  find  him  morally  weak,  and  would 
rapidly  degrade  liim,  too  often  losing  for  bim  bis  man- 
hood and  bis  soul  altogether,  to  his  own  bitter  shame, 
and  often  to  tbe  still  greater  shame  of  his  stronger 
brother,  the  carelessly  brutal  American  settler  or  miner. 

IV.      THE   AUERIOANB  IN  CALIPOKNIA  BEFORE  THE 
COStiUEST. 

Somewhat  early  in  the  century  there  appeared  on  the 
California  coast  American  trading-vessels  and  wlialers. 
By  the  voyage  of  the  trading-ve.8sel  Sachem,  in  1822, 
the  trade  between  Boston  and  California  was  opened, 
and  a  cargo  of  tallow  and  hides  was  obtained  at  Mon- 
terey.' Hereafter  tbe  American  ti'ade  rapidly  in- 
creased, and  in  the  end  became  the  cliief  trade  in  exist- 
ence on  the  coast  during  the  Alexican  period.  From 
1  Bankroll,  vol.  ii.  p.  4T6. 
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the  East,  meanwhile,  trappers  and  hunters  began  to  come 
overland  to  California  as  early  as  1826,  which  was  the 
year  of  a  trapping  party  led  by  Jedediah  S.  Smith.^ 
From  both  of  these  som*ces  of  communication  California 
received  in  the  sequel  additions  to  her  population.  The 
first  Americans  who  were  led  to  take  up  their  residence 
in  the  land  were,  for  the  most  part,  men  of  character 
and  ability,  who  were  concerned  in  the  Boston  trading 
enterprises.  Some  of  those  who  thus  came,  even  before 
1830,  have  since  been,  in  their  own  callings,  prominent 
in  California  afibdrs  down  nearly  to  the  present  moment. 
When  the  new-comers  had  business  in  the  land,  and 
were  well-disposed  persons,  they  were,  during  the  early 
Mexican  period,  very  welcome  among  the  hospitable 
Calif omians.  Many  applied  for  naturalization  as  Mexi- 
can citizens,  and  obtained  it.  A  considerable  number, 
in  the  sequel,  married  into  Califomian  f amiHes ;  some 
acquired  land  grants  and  became  very  prosperous. 
Mexican  law,  meanwhile,  was  always  in  form  very  strict 
about  requiring  passports  of  foreigners,  and  about  sub- 
jecting them  to  a  good  deal  of  official  watching.  Such 
restrictions  proved,  however,  of  littie  practical  incon- 
venience to  men  of  good  behavior  and  of  responsible 
position  in  CaUfomia. 

Before  1835,  about  thirty  of  the  hunters  who  had  en- 
tered California  in  the  various  overland  parties  are  said 
to  have  taken  up  a  more  or  less  permanent  abode  in  the 
land.*  The  popular  feeling  towards  foreigners  was  in 
1835  still  tolerant,  and  in  many  cases  very  cordial, 
and  littie  fear  of  foreign  aggression  existed.  In  all, 
perhaps   three  hundred,  according  to  Mr.   Bancroft's 

1  Bancroft,  vol.  iii.  p.  152. 
S  Ibid.  p.  393. 
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estimate,  would  espross  the  number  of  the  foreign  male 
population  in  1835.'  It  was  in  this  year  that  the  young 
Dana's  yiait  fell.  In  1836  the  American  htinters  near 
Monterey,  together  with  some  other  foreigners,  took 
part,  as  we  have  seen,  in  the  Alvarado  revolution.  By 
1840,  as  vre  have  also  seen,  some  of  these  very  men 
had  rendered  themselves  so  obnoxiouR  aa  to  bring  ahont 
the  expulsion  of  the  leas  welcome  foreigners  in  that  year, 
—  an  expulsion  which  did  not  afEect  Americans  of  any 
position  in  the  land,  and  which  was  probably  not  very 
serionaly  disapproved  by  the  American  merclkanta  them- 
selves, OP  by  the  American  land-owners.  Yet,  with  the 
dme  of  this  occurrence,  the  era  of  greater  or  less 
tronble  with  foreigners  may  be  said  to  have  begun. 
But  no  general  hatred  or  oppression  of  foreigners,  such 
as  has  often  been  attributed  to  the  Califomians  of  this 
period,  ever  existed  before  1846.  The  troubles,  such 
as  they  were,  were  caused,  during  these  last  few  years, 
almost  altogether  by  the  lawless,  or  at  best  susjMcious, 
acts  of  a  few  foreign  vagabonds.  Such  persons,  escaped 
sailors,  wandering  hunters,  adventurous  rascals  of  va- 
rious sorts,  were  from  time  to  time  a  source  of  trouble 
and  anxiety  to  Califomian  alcaldes  and  governors. 
Such  Americana  aa  these  were  of  course  the  loudest  in 
their  protests,  when  they  were  arrested  or  expelled,  and 
SQch  freely  threatened  that  American  citizens  would 
take  the  first  opportunity  that  offered  to  free  this  land 
from  what  these  law-breakers  naturally  regarded  as 
Mexican  oppression.  No  wonder  that  all  Californians 
came  to  dislike  such  people  as  these,  and  that  some 
prominent  men  of  the  country  extended  this  personal 
I  Gnneroft,  vol.  iii.  p.  402.    This  [ncludeB  "soiu  of  pionsera  bj 


TBE   TERRITORY  AND  THE  BTRANQERS.       87 

dislibe  to  our  irhole  nation.  But,  before  tlie  era  of  the 
conqnest  iteelf,  we  cannot  say  that  the  CaUfoniiana  aa 
a  people  were  enemies  of  the  American  nation,  or  that 
we  by  rights  need  have  feared  any  very  violent  oppori- 
tdon  &om  them  to  our  own  national  schemes  of  com- 
merce  and  of  possession  in  tlie  Pacific  regions.  In 
1842,  just  as  Micheltorena  was  on  his  way  from  Mexico 
to  California,  about  to  ent«r  on  his  duties  as  governor, 
onr  naval  commander  in  the  Pacific,  Commodoro 
Thomas  Ap  Catesby  Jones,  hearing  at  Callao  an  no- 
founded  report  that  our  national  difficulties  with  Mexico 
about  Texas  had  already  culminated  in  war,  formed 
a  hasty  resolution  to  seize  upon  the  ports  of  California, 
in  advance  of  further  orders  from  his  government.  Ae< 
cordingly  he  sailed  to  Monterey,  entered  the  harbor, 
and  seized  the  port,  without  meeting  any  resistuice  to 
his  raising  of  the  flag.  The  act  produced  no  small 
momentary  consternation  in  Monterey,  but  nobody  there 
seems  to  have  planned  any  serions  measures  of  further 
defense.  Hearing,  however,  that  the  report  upon  which 
he  had  acted  was  unfounded,  Jones  took  down  the  flag 
the  next  day,  apologized,  and  retired,  stopping,  on  his 
voyage,  at  San  Pedro,  and  visiting  at  Los  Angeles  the 
new  Ciovernor  Micheltorena  himself.  Jones's  apolo^es 
were  accepted  with  a  good-will  by  the  Califomnins,  and, 
while  the  central  Mexican  government  took  every  pos- 
sible diplomatic  advantage  of  the  outrage,  in  the  corre- 
spondence which  ensued  with  our  government,  the  Cn,l- 
ifomian  people  theraselvea,  in  their  benighted  stote  of 
semi-independence,  showed  a  very  imperfect  sense  of 
how  much  they  had  been  injured  by  this  insult  offered 
to  Mexico.  The  American  merchants  on  the  coast  felt 
their  intercourse  with  the  Californians  no  less  cordial 
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than  before,  and  the  incident  pa^ 
evil  consequences.^ 

Most  prominent,  in  the  later 
ican  merchants  on  the  coast, 
native  of  Massachusetts,  a  sfa 
had  come  to  California  abea 
end  acquired  a  consideral 
wholesale  and  retail  store  :  I 

in  1844,  was  made  by  ou' 
it  proved,  the  last,  Am^ 
who,  during  the  years 
wisely  and  cautiously  b 
able  personal  influenc  ! 

native  Califomians  t 
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Larkin  is  the  on^ 
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effectiTeneeo  wns  indeed  greatly  hindered  hj  the  un- 
wanuited  doings  of  other  people  ;  bat  he  occnpiea  the 
happy  position  of  having  done  hia  official  duty  in  the 
matter  so  far  ae  he  knew  his  duty ■ 

Larkin,  thongh  a  clever  serrant  in  this  one  position, 
was  no  educated  man.  In  his  dispatehes  to  the  Stato 
Department  he  often  writes  rather  nnconthly ;  but  he  al- 
ways writes  sensibly.  Tn  his  business  relations  he  was 
enterprising,  fnlly  possessed  of  his  provincial  shrewd- 
ness, and  Bomedmes  overbearing ;  but  hil  hospitality  is 
always  highly  praised  by  the  Americans  of  the  time 
before  the  conqnest,  while  his  inflnential  position  as 
merchant  at  Monterey,  together  with  his  later  official 
lanlc,  made  bis  house  for  some  years  before  1846  the 
social  headquarters  of  the  Americans  in  California- 
After  the  gold  discovery  he  became  for  a  while  quite 
wealthy,  and  Uved  for  some  years  in  the  East.  He  is 
said  to  have  expressed  chagrin  (not,  to  be  sure,  with- 
out  good  cause),  in  view  of  the  lack  of  appreciation  that 
prominent  people  always  showed  for  his  past  services  in 
helping  to  win  California.  This  imperfectly  educated 
Califorma  trader  no  doubt  appeared,  in  his  later  years, 
to  poor  advant^e  in  New  York  and  Waahington,  where 
he  bad  no  inflnential  friends  to  sound  bis  praises  in 
political  oircles ;  but  history  will  ^ve  him  the  credit  of 
having  been  his  country's  most  efficient  instrument  in 
California  at  the  period  of  the  conquest. 

His  correspondence,  both  with  his  mercantile  friends 
in  California  and  with  the  State  Department  at  Wash- 
ington, has  been  preserved  among  bis  family  papers,  and 
is  now  in  Mr.  H.  H.  Bancroft's  bands.  It  is  the  best 
source  extant  concerning  the  moods,  the  hopes,  the 
fears,  the  murmurings,  the  petty  personal  quarrels,  the 
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private  gossip,  and  the  whole  social  life  of  die  American 
traders  tn  California  before  the  conquest ;  and.  as  we 
shall  see,  it  is  the  only  eource,  save  the  Washington 
archives,  whence  cnn  be  derived  a  knowledge  of  the 
true  official  Btoiy  of  the  eontjuest  itself. 

Between  1839  and  1846  Ihere  f^rew  up  in  the  Sacra- 
mento Valley  a  settlement  of  Americans,  composed  partly 
of  most  worthy  and  conservative  men,  and  partly  of 
snch  wanderers  as  we  before  have  mentioned.  Of  all 
the  early  AnTerican  undertakings  in  the  land,  this  was 
natnmlly  the  one  that  aronsed  most  seriously  and  justly 
the  suspicions  of  the  Califomians.  Most  of  these  new- 
comers reached  California  overland.  Many  of  them 
were  persons  bnt  little  known  to  the  natives,  while  some 
of  them  were,  unfortunately,  too  well  known.  Only  a 
few  of  them  appeared  very  frequently,  or  were  well 
and  favorably  regarded,  on  the  coast.  The  others  were 
nndcratood,  after  1844,  to  he  occaBionally  plotting  a 
rising  against  the  authorities  of  the  Depailjnent ;  and 
some  of  them  were  certainly  men  of  bad  character. 
Therefore,  although  the  BetUemert,  whose  nnclens  was 
Captain  J.  A.  Sutter's  Fort,  near  the  junction  of  the 
American  and  Sacramento  rivers,  was  an  officially  rec- 
ognized thing,  and  although  Sutter  himself  was  a  regu- 
lar officer  of  the  government,  and  had  received  in  1841 
a  land  grant  of  the  maximum  legal  amount  (eleven 
square  leagues)  from  Governor  Alvarado,  still  the  Cal- 
ifomians  suspected  Sutter's  settlers  more  than  tiiey  did 
any  other  large  company  of  Americans,  and  feared  very 
often  the  consequences  that  might  ensue  if  many  more 
immigrants  same  over  the  Sierras.  It  was  never  so 
much  any  ofBcial  American  aggression  as  the  coming  of 
bad  Anierieana  that  the  Ciilifoniians  of  those  days  sen- 
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otuly  and  }aBtiy  dreaded.  There  was  indeed  tiever  any 
thought  of  actually  expelling  these  new-comers,  because 
every  one  saw  tlie  imposubility,  after  1843,  of  any  such 
attempt.  And  if  the  new  settlers  should  prove  peace- 
able men,  the  Califomians  were  never  disposed  to  mal- 
treat them.  Bnt  the  settlers  themselves  were  frequently 
the  most  willing  to  give  a  boastful  and  bad  account  of 
the  great  things  that  they  would  yet  do  in  the  land. 

John  A.  Sutter  himself  waa  of  Swiss  family,  and  of 
German  birth.  He  long  (to  say  the  least  of  it)  per- 
mitted the  story  to  be  circulated  that  he  had  been  in  the 
service  of  Charles  X.  in  France ;  but  ia  later  years  he 
admitted  the  falsity  of  the  report.  After  living  some 
years  in  our  country,  and  becoming  a  cidzen,  he  came 
to  California  in  1839,  by  the  way  of  the  overland  route 
to  Oregon,  and  by  a  sea  pass^e  from  Oregon  via  the 
Sandwich  Islands.  He  at  once  founded,  vrith  official 
permission,  his  settlement  in  ih6  Sacramento  Valley, 
and  two  years  later  got  his  grant  of  land.  In  1841 
he  was  joined  by  some  of  the  American  immigrants 
who  came  overland  that  year,  and  the  subsequent 
years  saw  a  rapid  increase  of  his  prosperity  and  of 
the  nombers  of  those  who  either  assisted  him,  or  took 
up  land  under  his  grant,  or  used  his  fort  as  their  rert- 
d&cooiis.  He  employed  many  Indians,  raised  large 
crops  of  grain,  aimed  to  make  his  little  colony  the  pro- 
ducer of  nearly  all  its  own  supplies,  showed  much  hos- 
pitality to  new-comers,  and,  in  1845,  undertook  to  assist 
Governor  Micheltorena  in  the  latter's  troubles.  In  con- 
sequence of  this  last  blunder  he  was  on  poor  terms  with 
the  successful  revolutionary  authorities  dnring  the  brief 
remainder  of  the  Mexican  period.  In  character  Sutter 
was  an  affable  and  hospitable  visionary,  of  liazy  ideas. 
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widt  a  great  liking  for  popularity,  and  with  a  mania  for 
nndertaking  too  ranch.  An  heroic  tigure  he  was  not, 
although  his  romajitic  position  as  pioneer  in  the  great 
valley  made  him  seem  bo  to  many  travelers  and  hia- 
torians.  When  the  gold-seekers  later  came,  the  am- 
bitions Sutter  utterly  loat  hia  head,  and  threw  away  all 
his  truly  wonderful  opportunities.  He,  however,  also 
suffered  many  things  from  the  injustice  of  the  new-com- 
ers. He  died  a  few  years  since  in  poverty,  complaining 
bitterly  of  American  ingratitude.  He  should  undoubt- 
edly have  been  better  treated  by  most  of  our  eonntry- 
men,  but,  if  he  was  often  wronged,  he  was  also  often  in 
the  wrong,  and  his  fate  was  the  ordinary  one  of  the  per- 
eisteiit  and  unteachable  dreamer.  He  remained  to  the 
end  a  figure  more  picturesque  than  manly  in  our  Cal- 
ifornia life. 

The  settlers  at  and  near  Sutter's  Fort  included  some 
families  and  a  number  of  very  able  young  men.  In 
January,  1844,  llie  fort  was  visited  by  the  first  exploring 
expedition  that  the  young  officer  of  engineers,  then  Lieu- 
tenant Fremont,  conducted  to  the  land.  The  expedition 
had  crossed  the  Sierras  in  midwinter  ;  and  now,  greatly 
exhausted  and  nearly  starved,  the  men  were  overjoyed 
to  meet  with  the  deliglits  of  Sutter's  hospitality.  This 
expedition  it  was  that  the  young  leader  so  finely  de- 
scribed in  his  great  Report,  a  work  that  soon  became 
almost  nniveraally  Itnown,  and  that  will  always  remain 
a  monument  of  literary  skill  in  its  kind.  While  the 
exploring  expedition  had  really  visited  little  country 
that  was  not  already  more  or  less  known  to  settlers 
or  to  trappers,  this  description  fljst  let  the  public  hear 
of  the  places  that  liad  been  seen.  I  fancy  that  this 
Report  will   be,    in   future   generations,  General   Frti- 
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mont's  only  title,  and  a  veiy  good  one,  to  lasting  and 
genuine  fame. 

Just  at  the  very  moment  of  the  conquest,  the  greatest 
of  the  overland  immigrations,  so  far,  was  taking  place, 
that  to  CaHfomia  and  Oregon  in  1846.  Although  this 
company  reached  the  land  after  the  conquest,  their 
jonm^  should  be  treated  of  before  the  conquest,  because, 
when  they  set  out,  they  knew  nothing  of  the  change. 
The  importance  of  their  movement,  which  brought  to 
California  directly  several  hundred  new  settlers,  and  by 
way  of  Oregon  many  more,  cannot  well  be  overestimated. 
The  men  of  1846  afterwards  joined  the  other  Ameri- 
cans, during  the  interregnum,  in  building  up  for  them- 
selves the  strong  conservative  sentiment  that  proved  so 
useful  in  the  constitutional  convention  of  1849.  The 
new-comers  arrived  in  time,  also,  to  join  in  suppressing 
the  revolt  of  the  winter  of  1846-47  ;  and  their  jour- 
ney overland  was  marked  by  numerous  interesting  in- 
cidents, of  which  we  have  good  accounts.  Two  of  the 
best  books  ever  written  on  emigrant  life  were  produced 
by  men  of  this  company ;  ^  and  the  latest  of  all  the  im- 
migrants of  this  year  formed  the  famous  and  unhappy 
Donner  party,  whose  sufferings  will  always  remain  prom- 
inent among  the  tales  of  human  sorrow.  Their  story 
belongs  to  the  winter  of  1846-47  ;  but,  as  we  have  said, 
all  these  events  are  in  effect  prior  to  the  conquest,  of 
which  the  people  concerned  knew  nothing  until  they 
reached  GaUf  omia. 

The  Donner  party,  to  speak  very  briefly  of  this  affair, 
consisted  of  some  eighty  men,  women,  and  children. 
On  the  .way  they  were  belated  by  the  difficulties  of 

1  J.  Q.  Thornton's  Orer/on  and  California  (New  York,  1849,  2  vols.) 
and  Edwin  Bryant's  What  I  Saw  in  Califuimia  (New  York,  1848). 
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the  new  route  tliat  they  had  takva,  hj  Uie  sanUi  tide 
of  Salt  Lake.  On  the  Humboldt  BJTer  proviaions  ran 
h>w,  their  forebodings  iscreased,  and  Uieir  gloom  was 
deepened  by  an  aiEraj,  in  which  one  of  tlie  best  men 
in  the  train  struck  down  and  killed  a  young  companioD, 
during  a  qoarrel  caused  by  the  delay  of  a  wagon.  The 
homicide  was  tried,  and  condeomed  to  exile  from  the 
trun,  in  which  his  own  family  was  travelii^.  He  act- 
ually made  his  way  to  California  on  foot,  in  advance  of 
the  trtun,  and  later  helped  to  relieve  his  bmily  and  his 


This  affray  was  a  characteristic  result  of  llie  nerroos 
strain  incident  to  the  old-faahitHied  sort  of  emigrant 
life,  among  people  who  are  not  well  accustomed  to  such 
life ;  but  it  was  only  a  prophecy  of  tiie  demoralizati<«i 
that  was  to  follow.  Crossing  die  Humboldt  Desert, 
the  party  reached  the  Truckee  CaSon,  where  they  were 
met  by  a  coujde  of  Sutter's  Indiana,  who  had  been  smt, 
with  mnle^ads  of  beef)  to  meet  and  temporarily  to 
snpply  them.  After  dus,  when  they  bad  gone  up  a  little 
beyond  the  present  town  of  Truckee,  they  came  in  view 
of  the  summit  range,  already  covered  with  snow.  The 
sight  destroyed  for  a  time  all  their  good  sense.  In 
wild  and  irregnlar  efforts  to  cross  the  steep  range  in  this 
snow,  they  lost  two  or  three  days,  and  at  last,  when  they 
had  begun  to  make  up  their  minds  to  the  horrible 
thought  of  wintering  in  the  mountains,  upon  such  pro- 
vision as  they  had  and  upon  such  as  they  conld  yet 
make  by  slaughtering  their  animals,  they  lost  still  some 
hours  in  brooding  over  their  fate.  At  this  crisis  a 
great  storm  arose,  and  in  one  fatal  night  their  cattle 
were  buried  in  the  snowa  beyond  hope  of  recovery,  and 
they  were  left  to  live  as  they  might  in  the  poor  hnts  that 
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mnBt  now  be  their  only  refuge.  Satter's  two  TnJi»na 
ramained  with  them,  ai  helpless  as  themaelTes. 

Tlie  Bnbaeqiieiit  tale  of  starratitMi,  of  the  "  Forkim 
Hope,"  and  of  its  great  effort  to  reach  the  setUementa 
in  the  Saerameato  Yalley, — an  effort  in  which  seven  out 
of  the  twealy-twoin  the  "  Forlorn  Hope"  succeeded, — 
of  the  saccassire  relief  expeditions  from  the  valley,  of  the 
great  loea  of  life  in  the  whole  Donner  par^,  of  the  re- 
sort to  hnmaii  flesh,  and  of  the  final  rescue  in  the  late 
winter  and  in  the  spring  lA  1847,  all  tliis  is  too  long  for 
US  to  teU  here.*'  The  story  is  a  very  instrnctire  one, 
however,  as  an  iUnstration  of  jast  the  strength  and  the 
weakness  that  men  and  women  of  our  centary  and  race 
show  under  nu^  trials ;  and  it  well  deserves  the  elabo- 
rate treatment  that  it  has  in  later  times  received. 

In  closing  our  account  of  California  as  the  conquest 
found  it,  we  have  yet  two  things  to  mention  that  proved 
in  the  sequel  to  be  of  vast  importance  to  all  concerned. 
One  is  the  system  of  land  grants  that,  in  the  later  years, 
had  more  and  moro  developed '  itself.  Most  of  the 
ranches  in  California  in  1846  were  held  nnder  grants 
mode  by  the  various  governors  of  California,  —  grants 
legally  subject  to  a  confirmation  from  the  general  gov- 
ernment, although  this  confirmatJon  was  not  usually 
etmsidered  of  sufficient  importance  to  be  actually  ob- 
tuned.  The  governors  made  their  grants  under  coloni- 
sation  laws,  and  were  therefore  limited  someiriiat  as 

1  Tbe  beet  authoritr  is  McGlashan'a  HUlory  of  the  Donntr  Purti/, 
San  FrBQcisco,  1880.  TlioriKon's  account  in  hia  Oregon  aiul  Califw- 
tia  ii  sleo  goud.  Sutter's  two  Indians  were  hilled  and  eaten  liy  the 
BtorvinK  membera  of  the  "Forlorn  Hope";  and  the  hiicpitnble  Sut- 
ter, in  his  latest  stalemenls,  complained  bitterly  of  this  uii|;tateful 
act,  whereby,  aa  he  safs,  he  lout  noi.  only  his  beef  but  hia  two  good 
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to  the  number  of  aqoare  let^es  diat  could  be  granted 
to  one  person,  kdA  as  to  the  traces  and  conditiona  of 
Uie  grants.  No  exact  Borvey  was  ever  made  of  the 
tracts  granted,  which  usually  were  defined,  each  as  so 
and  so  many  square  leagues,  to  be  taken  within  given 
outside  boondaiiea,  the  bonndariea  themaelves  being  gen- 
erally natural  ones,  or  else  parallels  of  latitude.  Another 
fashion  of  land  grants  existed,  however,  within  the  limits 
of  legally  recognized  putAlos,  or  towns.  Each  of  these 
had,  namely,  in  theory,  a  tract  of  four  square  leagues, 
within  which  its  authorities  might  grant  lots  of  land  to 
actual  settlers.  This  tract  was  of  course  actually  ill  de- 
fined,  and  the  nature  of  the  town's  title  to  the  land  was, 
to  our  American  minds,  somewhat  obscure.  Upon  indi- 
vidual land  titles,  whether  derived  from  ranch  grants 
or  pueblo  rights,  there  frequently  were  imposed,  by  the 
terms  of  the  grant,  special  conditions,  whose  nature  also 
often  seemed  obscure,  since  in  many  eases  they  were 
left  unobserved,  although  the  grant  might  still  receive, 
in  all  later  years,  eveiy  practical  official  recognition. 
On  the  whole,  then,  this  system  of  Mexican  grants,  sim- 
pie,  vague,  and  useful  enough  for  the  purposes  of  a  pas- 
toral people  widely  scattered  over  a  vast  territory,  was 
sure  to  cause  doubt,  vexation,  and  sorrow  whenever  a 
new  and  numerous  population  should  appear,  and  when- 
ever the  land  should  grow  valuable. 

The  other  important  fact  to  be  mentioned  is  that,  be-  ■ 
tween  1S36  and  1846,  on  the  shores  of  San  Francisco 
Bay,  at  a  considerable  distance  from  the  old  mission  in 
one  direction  and  from  the  presidio  of  San  Francisco  in 
another,  there  had  grown  up  the  beginnings  of  the  mod- 
ern city  in  the  village  of  Yerha  Buena,  named  from  the 
cove  in  front  of  it.     This  little  village  was  from  the 
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first  a  trading-place,  whose  dwellers  were  mostly  Amer- 
icans, Englishmen,  and  other  foreigners.  The  Hudson 
Bay  Company  maintained  an  establishment  here  for 
some  years,  but  withdrew  it  in  1845.  The  most  promi- 
nent men  there,  at  the  beginning  of  1816,  were  a  few 
American  merchants.  Grants  of  lots  of  land  had  been 
made  at  Yerba  Buena,  and  this  portion  of  the  already 
legally  existent  pueblo  of  San  Francisco  (whose  bounda- 
ries, had  they  been  then  defined,  would  have  extended 
far  to  the  south  on  'the  peninsula)  occupied  in  many 
minds  the  place  of  tlie  promising  nucleus  of  a  future 
great  city. 

With  this  preliminary  sketch  of  the  country,  of  ita 
inhabitants,  and  of  its  strangers,  in  the  days  before  our 
conquest,  we  must  pass  to  the  proper  subject  of  our  di&- 
coarse,  to  the  coming,  to  the  deeds,  and  to  the  fortones, 
of  our  people  in  California  between  1846  and  1866. 


CHAPTER  IL 

THS  AMEBICAX  As    CONQUEKOR  :   THE  SECKET  BUSSfllON 
AND   THE  BEAK   FLAG. 

In  the  Btrict  sense,  we  Americans  have  Beldom  been 
conqnerors ;  and  early  California  fihowa  us  our  na- 
tion in  this  somewhat  rare  character.  A  few  men  did 
the  work  for  us  ;  but  their  acts  were  in  some  cases  di- 
rectly representative  of  the  national  qualities,  and  in 
others  of  far-reaching  influence  or  the  life  and  charactei 
of  onr  people  in  California  in  the  subsequent  days.  For 
both  reasons  these  acts  concern  us  deeply  here,  and  are 
very  instinictive  for  our  purposes. 

Moreover,  the  stoiy  of  the  conquest  belongs,  for  yet 
other  reasons,  even  more  to  national  tlian  to  local  an- 
nals. Our  plans  for  getting  the  coveted  land,  and  the 
actual  execution  of  these  jibuis,  are  a  part  of  the  drama 
of  the  Mejciean  War,  and  our  national  honor  is  deeply 
concerned  in  the  interpretation  tliat  shall  be  given  to  the 
facts.  As  for  the  treatment  of  these  facts  here,  a  hare 
Bummary  would  he,  in  the  present  day,  more  vesatioas 
than  a  detailed  study ;  for  a  bare  summary  would  either 
leave  all  the  mysteries  unsolved,  or  else  seem  to  fill  all 
the  gaps  with  mere  dogmas.  The  whole  story  of  the 
conquest  is  turbid  with  popular  legends.  We  cannot 
follow  the  narrative  in  a  simple  way,  and  tell  incident 
after  incident.  The  condition  of  our  knowledge  of  the 
enbject  forbids  such  a  purely  narrative  procedure  save 
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in  fragmente.  What  can  be  given  might  indeed  be  sng- 
gestivelj  entitled  "  Commentariea  on  the  Conqneat,"  in 
a  reiy  literal  sense  of  the  word  commentaT^.  We  have 
to  employ  nnmerong  sources  of  information,  and  to  use 
oar  best  historical  intelligence.  Yet  'we  beseech  the 
reader  not  to  despair  of  finding  in  this  chapter  the  inter- 
est that  properly  belongs  to  a  dramatic  series  of  events. 
These  very  problems  of  the  conquest,  the  mysteries  that 
have  hnng  over  parte  of  the  story,  are,  as  we  have  jost 
hinted,  themselvea  drahiatic,  and  the  investigation  seems 
to  me  to  present  many  elements  of  exciting  interest, 
even  apart  from  the  original  ^cination  of  the  incidents. 

The  subsequent  history  of  the  American  people  in 
California  turns,  we  have  suggested,  in  lai^  measure 
upon  the  oecnrrences  of  the  conqnest.  The  prejudices, 
the  enmities,  uid  the  mistakes  of  that  unhappy  time 
bore  rich  fruit  in  the  seqoel,  det«rmining  to  a  great  ex- 
tent the  future  relations  of  the  new-comers  and  the  na- 
tives ;  and  these  relations  in  their  turn  determined,  in  no 
small  d^^ree,  both  the  happiness  and  the  moral  welfare 
of  the  new-comers  themselves.  We  must  understand 
the  conqnest  if  we  are  to  understand  what  followed. 
The  attitude  that  chance,  the  choice  of  one  or  two  rep- 
resentative men,  and  our  national  character  made  us 
assume  towards  the  Califomians  at  the  moment  of  our 
appearance  wnong  them  as  conquerors,  we  have  ever 
rince  kept,  with  disaster  to  them,  and  not  without 
disgrace  koA  degradation  to  ourselves.  The  story  is 
no  happy  one ;  but  this  book  is  written,  not  to  extol 
oar  transient  national  glories,  but  to  serve  the  tnie  patri- 
ot's interest  in  a  clear  self-knowledge,  and  in  the  for- 
mation of  sensible  ideals  of  national  greatness. 

From  the  point  of  view  of  the  study  of-  historical  fact 
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as  BQcl),  this  history  of  the  conquest  u  one  of  the  atrui- 
gest  examples  of  the  vitality  of  the  truth.  NeTer  were 
the  real  motives  and  methods  of  a  somewhat  complex 
nndertaking  more  carefully,  or,  by  the  help  of  lack, 
more  successfaHy,  hidden  from  the  public  than  the 
methods  and  motiTes  of  certain  of  our  national  agents  in 
California  at  the  time  of  the  conquest  have  for  a  gener- 
ation been  hidden.  And  never  has  accident  more  nn- 
mercifully  turned  at  last  upon  its  own  creations. 

I.    TBS  CONFIDENTIAI,   AGENT,   kSD  THE  BEOnnaKQ  Or 


As  the  reader  knows  from  the  for^;oing,  oar  hearts 
were  set  npon  California  as  one  prize  that  made  the 
Mexican  War  most  worth  fighting.  The  Bay  of  San 
Francisco,  the  future  commerce  of  the  Pacific,  the  fair 

and  sunny  land  beyond  the  Sierras,  the  full  and  even 
boundary  westward,  the  possible  new  field  for  the  ex- 
tension of  Blavery,  —  such  motives  were  powerful  with 
some  ur  a,U  of  our  leiulei's.  TLi,  ii;Lsty  (iifizure  of  Mon- 
terey in  lti42,  although  wholly  disavowed  by  our  gov- 
ernment, was  a  betrayal  of  our  national  feeling,  to  say 
the  least,  if  not  of  our  national  plans,  which  no  apology 
could  withdraw  from  ])lain  history.  Meanwhile,  witli 
more  or  less  good  foundation,  we  had  strong  fears  of 
both  Eng'land  and  France  as  dangerous  rivals  in  the 
acquisition  of  this  western  land.  In  short,  to  nse  the 
phrase  bo  often  repeated  by  opponents  of  the  Mexican 
War,  California  formed  a  great  jwrt  of  the  "  Naboth's 
vineyard  "  that  we  covets,  and  that  for  yea-^  we  had 
expected  some  day  to  get  by  the  fairest  convenient 
means. 

Nor  was  our  desire  for  California  in  itself  an  eviL 
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However  difficult  the  righteous  satisfaction  of  the  desire 
might  prove,  this  desire  was  inevitable.  Our  national 
duty  doubdess  forbade  our  cheerful  surrender  of  the 
Pacific  coast  to  any  European  power.  And  by  sloth, 
neglect,  and  misgovemment,  Mexico  had  done  all  she 
could  do  to  make  her  California  vineyard  bring  forth 
wild  grapes,  and  to  forfeit  her  proprietary  rights  in  its 
soil..  Not  '^  Naboth  "  in  this  case  was  the  one  whom  we 
were  most  in  danger  of  wronging,  although  indeed  we 
did  wrong  him  fearfuUy.  He,  poor  fellow,  was  dis- 
tracted in  his  own  house,  tilled  not  his  own  fields,  and 
often  was  stained  with  blood.  It  was  the  true  proprietor 
of  Califomia  that,  when  we  coveted  the  land,  we  were 
most  apt  to  injure;  it  was  the  disorganized  but  not 
wholly  unpromising  young  nation  of  a  few  thousand 
cheerful,  hospitable,  and  proud  souls  on  the  Pacific  coast 
that  we  were  especially  bound  to  respect.  With  their 
good-will  if  possible,  and  at  all  events  with  the  strictest 
possible  regard  for  their  rights,  we  were  bound  in  honor 
to  proceed  in  our  plans  and  undertakings  on  the  Pacific 
coast.  The  Mexican  War,  if  deliberately  schemed,  and 
forced  into  life  through  our  aggressive  policy,  would  be 
indeed  a  crime ;  but  it  would  be  adding  another  great 
crime  if  we  wronged  these  nearly  independent  Califor- 
nians,  while  assailing  their  unkind  but  helpless  mother. 
The  slow  and  steady  growth  of  the  American  settle- 
ments in  Califomia  was  not  the  result  of  any  definite 
plot  on  the  part  of  our  government.  Yet,  as  the  corre- 
spondence of  the  State  Department  with  Consul  Larkin 
shows,  the  government  was  curious  concerning  this  very 
matter  ;  and  the  American  colonization  was  looked  upon 
as  a  fortunate  occurrence  for  us,  and  as  a  process  that, 
if  let  alone  by  the  course  of  events  and  particularly  by 
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European  aggressors,  might  of  itself  suffice,  here  aa  in 
Texas,  to  secure  to  us  the  country.  Yet  nobody  in- 
tended to  leave  the  decision  of  the  matter  to  so  slow  a 
process  as  this.  Natural  colonization  would  need  to  be 
assisted. 

During  1845,  and  after  the  accession  of  the  Polk  ad- 
ministration, our  government  was  busily  preparing  for 
the  expected  Mexican  War;  and  of  course  California 
had  a  large  place  in  the  cabinet  policy.  Buchanan 
was  then  secretary  of  state,  Marcy  of  war,  and  Mr. 
George  Bancroft  of  the  navy.  To  Buchanan  natu- 
rally fell  much  of  the  work  of  dealing  directly  with  Na- 
both;  while  Mr.  Bancroft  prepared  repeated  instruc- 
tions to  our  naval  squadron  in  the  Pacific,  and  strength- 
ened it  gradually  for  its  work.  Just  how  California 
entered  into  these  administration  plans,  this  there  was 
good  reason  at  the  time  for  keeping  profoundly  secret. 
It  is  helpful,  however,  to  remind  ourselves  that  there 
were,  on  the  surface  of  things,  three  definable  and  not 
unnatural  ways  of  undertaking  the  task.  Possibly  no 
one  was  chosen  ;  possibly  one  was  decidedly  preferred ; 
possibly  they  were  in  some  way  combined.  But,  stated 
in  a  merely  formal  way,  and  for  our  own  purposes 
sharply  distinguished,  they  were:  (1)  to  wait  imtil 
war  had  been  forced  upon  Mexico  and  actually  begun, 
and  thereupon  to  seize  the  Department  of  California  as 
an  act  of  war;  (2)  to  undertake,  with  semi-official 
support  of  some  sort,  the  colonization  of  the  country  by 
an  unnaturally  rapid  immigration  of  Americans  into 
it ;  and  (3)  to  take  advantage  of  the  strained  relations 
already  existing  between  California  and  the  mother 
country,  and,  by  means  of  intrigue,  to  get  the  land 
through  the  act  of  its  own  native  inhabitants. 
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The  question  aa  to  tha  use  made  of  these  possible 
plans  is,  however,  at  once  complicated  for  ua  by  the  fact 
that  the  conqoOBt,  as  it  actuallf  occurred  in  1846,  seems 
to  express  on  the  face  of  events  a  plan  tliat  at  lesat  in 
part  differs  from  all  the  forgoing,  and  that  for  boldness, 
both  physical  and  moral,  would  auTpass  them  altogether. 
This  plan  is  the  one  asaally  supposed  to  have  found  ex- 
pression in  the  singular  operations  of  the  gallant  young 
Captain  Fremont  with  his  anrveying  party,  in  the  spring 
of  1846.  I  must  beg  the  reader  to  approach  this  very 
cnriooB  historical  problem  with  a  mind  quite  free  from 
all  presuppositions,  since,  as  we  shall  soon  see,  the  his- 
torians of  California  have  always  been  not  only  much 
perfdexed  about  the  matter,  but  also  in  some  respects 
misled.  The  whole  truth  about  Captain  Fremont's  op- 
erations in  California  in  1846  has  never  so  far  been 
told.  Bat,  at  all  events,  whatever  the  truth,  the  appear- 
ances, as  they  have  been  interpreted,  have  certainly 
been  nutde  to  indicate  a  fourth  plan,  whose  independ- 
ence of  all  moral  considerations  on  the  part  of  the 
government  said  to  hav?  ordered  it,  and  whose  auda- 
cious vigor,  would  put  it  on  a  level  with  that  Rugaian 
Central  Asian  policy,  whereof  the  Fenjdeh  incident  has 
recently  reminded  the  world.  The  execution  of  this 
supposed  plan  gave  Captain  Fremont  a  national  reputa- 
tion, nearly  made  him,  ten  years  later,  president,  and 
still  remains  his  most  popular  title  to  distinction. 

To  speak  of  this  supposed  fonrth  plan  is  to  plunge  at 
once  into  the  incidents  of  the  conquest  itself,  and  forces 
us  to  begin  with  its  romantic  first  scene,  the  "Bear 
Flag  Affair."  We  shall  indeed  have  to  return  later  to 
the  point  of  departure,  and  from  the  California  affairs 
of  1846  we  shall  need  to  go  back  to  the  Washington 
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councils  of  1845 ;  but  this  defect  in  our  narrative  is  not 
ours,  but  belongs  of  necessity  to  the  comprehension  of  a 
problematic  and,  in  the  past,  portly  legendary  st«ry. 

The  young  Captain  Fr^ont,  of  the  topc^raphical 
engineers,  had,  as  we  all  know,  and  as  the  foregoing 
chapter  has  more  partdcularly  shown,  acquired  before 
1845  a  great  public  reputation  by  what  moat  people 
called  a  kind  of  discovery  of  California,  inasmuch  as 
he  had  described  bis  own  jonmey  thither,  and  in  a  most 
excellent  narrative  had  brought  the  fur  land  before  the 
eyes  of  numberlBSS  readers.  When  he  set  ont  in  1845 
on  a  new  expedition,  he  was  certun  to  be  followed  with 
no  little  interest.  This  time  it  was  at  least  Iiis  ostensible 
object  to  explore  tlie  most  direct  routes  to  the  Pacific 
coast,  and  to  do  topographical  work  in  California.  He 
was  BCGOmpunied  by  some  Bisty  men,  surveyors,  guides, 
and  assistants.  The  party  were  well  armed,  and  bad 
about  two  hundred  horses.  During  the  winter  tbey 
came  in  two  divisions  through  the  Sierras,  and  when 
tlie  two  divisions  had  found  each  other  once  more,  after 
considerable  difficulty,  the  captain,  ahnost  alone,  went, 
with  a  passport  from  Sutter,  to  Monterey,  and  asked 
permission  from  Castro  ''to  winter"  with  his  party  "in 
the  valley  of  the  San  Joaquin,  for  refreshment  and  re- 
pose." So  be  tells  us  himself,'  and  adds  that  leave  was 
granted,  "  and  also  leave  to  continue  my  explorations 
aoutlk  to  the  region  of  the  Rio  Colorado."  In  the  last 
days  of  February,  as  he  then  says,  he  began  his  march 
south,  "  crossing  into  the  valley  of  the  Salinas."  The 
purpose  of  going  south  from  the  San  Joaquin  Valley  to 
the   Rio  Colorado  by  way  of  the   Salinas  Valley,  as  if 
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one  should  set  oat  to  survey  the  region  from  the  Mo- 
hawk Yallej  to  the  Potomac  by  crossing  over  into  the 
Connecticut  River  Valley,  was  neither  at  the  time,  nor 
in  the  immediately  following  investigations,  made  per- 
fectly plain  by  the  friends  of  Captain  Fremont,  although 
he  has  since  given  a  more  definite  explanation.  At  all 
events,  we  have  his  assurance  before  the  Kearny  court- 
martial  that  ''the  object  of  the  expedition  was  wholly 
of  a  scientific  character,  without  the  least  view  to  mil- 
itary operations,  and  with  the  determination  to  avoid 
them  as  being,  not  only  unauthorized  by  the  govern- 
ment, but  detrimental  or  fatal  to  the  pursuit  in  which  I 
was  engaged."  Under  these  circumstances  a  difficulty 
which  now  occurred  with  General  Jose  Castro  was 
especially  unfortunate,  both  for  the  pursuit  in  which 
Captain  Fremont  was  so  far  engaged  and  for  other  in- 
terests. In  the  midst  of  his  march  through  the  Salinas 
Valley,  and  as  a  result  of  petty  occurrences  for  which 
his  rude  men  were  by  no  means  blameless,  Captain  Fr^ 
mont  received  a  notification  from  Castro  to  depart,  ac- 
companied with  threats  of  violence  in  case  he  should  not 
obey.  The  consequence  is  well  known.  The  young 
captain  '^  took  a  position  on  the  Sierra,"  on  the  Gavilan 
peak,  overlooking  the  Salinas  Valley,  ''intrenched  it, 
raised  the  flag  of  the  United  States,  and  awaited  the 
approach  of  the  assailants."  But  Castro's  anxiety  to 
assail  such  a  position,  guarded  by  American  riflemen, 
was  more  apparent  than  real.  And,  on  the  other  hand, 
the  gallant  captain  of  the  topographical  party  desired 
only  to  bid  a  temporary  defiance,  and  was  not  anxious 
to  begin  an  a^ressive  war.  After  a  few  days  he  re- 
tired, aiming  for  the  San  Joaquin  Valley,  and  retreating 
with  leisurely  stages  northward.     This  was  in  March, 
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1846.  He  passed  through  the  Sacramento  Valley  to- 
wards Oregon,  and  had  already  reached  tJie  Oregon 
border,  on  the  banks  of  Klamath  Lake,  when  he  waa 
overtaken  by  a  new-comer  from  Washington,  Lieutenant 
Arclubald  Gillespie,  who  had  nearly  caught  up  with  the 
m^n  party,  when  Captain  Fremont,  advised  of  GilleB' 
pie's  approach,  turned  hack  with  a  few  men  and  met 

The  meeting  was  a  romantic  one,  but  its  romance 
aonnds  very  hackneyed  now,  since  the  tale  has  been  re- 
peated in  so  many  booka  of  Western  adventure.  It  is 
enough  to  remind  the  reader  that  the  night  following 
the  meeting  was  enlivened  by  an  attack  made  by  lurk* 
ing  Indians,  who  killed  thi'ee  of  Captain  Frt-raont'a 
men  before  the  wholly  unguarded  little  company  were 
fairly  awake,  and  who  were  then  promptly  repulsed. 
But,  before  this  incautious  sleep  had  taken  possession  of 
the  camp,  Gillespie  liad  delivered  to  the  young  captain 
S  packet  of  family  letters  from  Senator  Benton,  a  letter 
of  introduction  from  the  secretary  of  state  at  Washing- 
ton, and  some  verbal  information  of  an  official  nature. 
Gillespie  had  left  Wasliington  with  secret  personal  in- 
atrucldons  from  the  president,  and  with  a  secret  dis- 
patch, early  in  November,  1S45.  This  meeting  on  the 
shores  of  Klamath  Lake  took  place  on  the  evening  of 
the  9th  of  May,  1846.  Gillespie,  after  reaching  Mon- 
terey and  seeing  Consul  Larkin  there,  liad  promptly 
sought  out  Captain  Fremont,  whom  the  government  had 
quite  certainly  intended  him  to  meet. 

The  nature  of  the  infonnation  delivered  to  Captain 
Fremont  hits  remained  heretofore,  for  tlie  public,  a 
mystery ;  and  writers  have  vied  with  each  other  in 
guesses,  although  tliey  have  usually  inferred  that,  at  all 
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events,    what    Gillespie   delivered    somehow  officially 
authorized  Captain  Fremont's  sabsequent  course. 

The  common  argument  upon  this  topic  insists  espe- 
cially upon  the  peculiar  facts  about  Gillespie's  mission,  — 
facts  made  public  in  some  well-known  later  testimony 
that  will  concern  us  farther  on.     The  lieutenant  had 
come  in  haste  across  Mexico,  had  brought  with  him 
nothing  written  relating  to  his  mission  save  his  letters 
of  introduction  and  the  private  packet  from    Senator 
Benton,  whose  contents,  as  we  shall  see,  are  said  to  have 
been    otherwise    secured    against    intrusion.     But  the 
really  important,  directly  official  part  of  his   mission, 
namely,  his  secret  dispatch,  had  been   committed   to 
memory  by  the  lieutenant,  and  then  destroyed,  before 
he  landed  in  Mexico.     In  California  he   repeated  its 
contents  to  Captain  Fremont.     The  obvious  inference, 
as  people  very  plausibly  say,  is,  in  view  of  the  subsequent 
events,  that  Captain  Fremont  was  instructed  to  use  his 
force  to  attempt  what  was  possible,  with  the  least  need- 
ful compromising  of  his  government,  in  the  way  of  stir- 
rin&f  up  the  American  settlers  and  any  other  available 
pelJs  agabst  the  authorities  of  the  Department,  so  a. 
to  get  for  us  the  territory  in  advance  of  the  declaration 
of  war.     If  possible,  says  this  commonly  received  story, 
he  was  to  avoid  too  great  prominence  as  an  officer  of 
the  United  States,  but  he  was  by  all  means  to  get  the 
territory.     And  so  here  would  be  the  fourth  plan  above 
mentioned.    If  that  actually  was  our  plan,  which  indeed 
yet  remains  to  be  tested,  then  we  were  not  to  trouble 
ourselves  to  get  first,  in  the  eyes  of  the  world,  a  show  of 
belligerent  authority ;  nor  were  we,  by  multiplying  the 
numbers  of  our  countrymen  settled  in  the  land,  to  ac- 
quire gradually  a  color  of  right  to  interfere  on  their  be- 


88  cALiFomiA. 

balf ;  nor  yet  were  ve,  hy  peaceful  iiitrign«  vith  tha 
native  goTernment  of  the  klrmdy  rebeUiona  Depart- 
ment, to  win  ita  leaders  over  to  our  side.  These  meth- 
ods would  all  have  lieen  morally  dubious.  The  fooitli 
methodi  if  it  was  truly  our  metlwd,  would  certainly  call 
tor  no  doubts  as  to  ita  true  nature  in  the  light  of  the 
moral  law.  According  to  that  method,  we  should  have 
used  the  presence  of  this  gallant  young  ofBcer,  with  his 
armed  force,  to  seize  for  ourselves  without  warning  upon 
an  unprotected  Department,  and  bo  in  time  of  peace  to 
gain  for  our  country  the  pri7«  of  war.  Precedents 
enough  can  indeed  be  found  in  history  for  snch  under- 
takings, but  this  plan  would  be,  at  least  in  our  brief 
annals,  not  a  frequently  adopted  device,  nor  one  pre- 
cisely pleasing  to  the  consciences  of  the  more  sensitive 
of  our  countrymen.  Such,  then,  is  one  traditional  nn- 
derstwiding  of  the  matt«r,  and  of  course  this  under- 
standing throws  all  the  responsibility  on  the  govemmrait. 
The  reader  most  not,  however,  hastily  conclude  that 
Gillespie's  mission  is  to  be  so  readily  understood ;  for 
possibly,  in  the  absence  of  further  light,  we  may  fail  to 
do  justice  both  to  the  cabinet  and  to  Captain  Fremont, 
—  who,  for  the  rest,  is  usually  considered  as  merely  the 
instrument,  —  unless  we  suspend  our  decision  a  Uttle. 
But  at  all  events,  what  inmiediately  followed 'seems  on 
its  fa«e  to  support  the  theory  that  this  supposed  fourth 
plan  was  the  real  object  of  Gillespie's  mission.  For,  so 
soon  as  the  instructions  had  been  delivered,.  Captain 
Fremont  returned  to  the  Sacramento  Valley  ;  and  not 
long  afterwards,  certain  settlers  who  visited  his  camp 
near  the  "  Buttes "  began  to  hear,  and  to  repeat,  both 
to  him  and  to  one  another,  wild  and  alarming  mmora 
of  what  Castro  and  the  Califomians  were  intending  te 
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do  to  our  ootmtiyiiien.  Castro,  they  declared,  had  pro- 
claimed it  ag  his  purpose  to  drire  all  Americans  oat  of 
the  comitry,  to  lay  waste  their  f  armys,  to  raise  the  Indians 
against  them^  to  destroy  them  altogether.  The  captain 
of  the  sorveying  party  still  declined  to  accede  to  the 
appeals  of  these  frequenters  of  his  camp  for  immediate 
armed  interference  in  their  behalf,  but  he  gave  them  to 
understand  that,  if  they  were  assailed,  he  woold  help 
them.  One  story,  and  in  fact  the  most  authoritative 
one,  also  knows  that  in  secret  he  spoke  more  plainly, 
and  that  his  orders  alone  brought  about  the  first  hostile 
act  of  Americans  against  the  government  of  the  Depart- 
ment. Of  this  we  shall  hear  more  soon;  but  in  any 
case,  whether  his  words  or  the  courage  of  the  settiers 
produced  the  first  outbreak,  certain  it  is  that  early  in 
June  hostilities  began.  A  band  of  horses,  the  property 
of  the  Californian  government,  was  just  then,  as  it 
chanced,  in  charge  of  a  party  of  men  containing  among 
its  chief  members  Lieutenant  Arce.  This  party  were 
bringing  the  horses  from  Sonoma  to  the  south,  by  a  cir- 
cuitous route,  namely,  by  way  of  Sutter's  Fort,  fording 
the  Sacramento  River  near  that  point.  A  band  of  Amer- 
ican settiers,  some  twelve  in  number,  led  by  one  Mer- 
ritt,  a  frontiersman  of  no  great  reputation  for  all  virtues, 
came  upon  this  party  after  it  had  forded  the  Sacramento 
and  had  passed  southward  some  miles.  The  Americans 
seized  upon  the  body  of  horses,  but  released  the  men, 
who,  quit^  unprepared  for  such  an  attack,  had  made  no 
resistance.  The  latter  were  now  charged  to  take  the 
news  to  Castro  at  their  pleasure.  The  marauding 
Americans  sent  the  horses  to  Captflki  Fremont's  camp, 
and  then  quickly  reinforced,  as  the  news  flew,  by  settiers, 
who  now,  at  any  rate,  felt  certain  that  hostilities  with 
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Castro  innBt  oome,  rapidly  proceeded  to  Sonoma,  took 
posaeaslon  of  the  unguai^ed  and  aleeping  town  on  the 
morning  of  June  14th,  and  thereafter  sent  as  prisoners 
to  Sutter's  Fort,  under  an  escort,  four  leading  men  of 
the  place.  General  Vallejo,  hia  bruther  Salvador,  Mr. 
Leesa,  and  M.  Prudon. 

The  main  hody  of  the  Americana,  remaining  at  So- 
noma, were  quickly  strengthened  by  numerous  additions 
of  a  very  miaceUaneons  character.  Some  of  the  settlers 
who  thus  came  were  peaceable  men,  of  high  respecta- 
bility, who  felt  that  now  the  thing  was  once  begun  every 
American  man  must  join  it  in  self-defense.  Others, 
again,  of  good  character,  were  seriously  alarmed  by  the 
aforesaid  rumors,  which  they  had  heard  near  Captain 
Fremont's  camp.  Others  who  canie  wcpe  just  such 
rogues  and  vagabonds  as  might  be  expected  under  the 
circumstances.^  A.t  Sonoma  they  awaited  in  arms  Cas- 
tro's coming,  not  to  mention  the  generally  desired  ap- 
pearance of  their  exjiect^d  ally.  Captain  Fnjmont ;  they 
chose  officers,  helped  themselves  in  the  town  to  whatr 
ever  supplies  they  needed  for  their  new  military  life, 
and  also  did  wliat  most  of  all  has  been  remembered 
concerning  their  brief  life  together  at  Sonoma,  namely, 
they  raised  their  new  flag,  a  standard  of  somewhat  uncer- 
t^n  origin  as  regards  the  cotton  cloth  whereof  it  was 
made  ;  and  on  it  they  painted  with  berry-joice  some- 
thing that  they  called  a  Bear. 

n.    Tnn   BEAB-FLAG   HEROES. 

So  far  we  have  followed  the  results  of  the  ads  of  the 
young  Captain  Frfi«iont,  regartling  the  whole  as  his  un- 
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dertaking.    Bat  in  the  litde  interval  that  elapsed  before 
he  appeared  in  person  at  Sonoma,  these  Bear  Flag  men, 
more  or  less  conscioas  of  their  independent  responsibil- 
ities, lived  through  a  very  curious  episode  of  California 
history,  — one  that  seemed  to  some  of  them  afterwards 
inefiEably  glorious,  and  that  in  fact  was  unspeakably 
ridiculous,  as  well  as  a  little  tragical,  and  for  the  coun- 
try disastrous.     Until  Captain  Fremont  considered  him- 
self warranted  in  coming  to  the  help  of  this  Spartan 
band  to  save  them  from  their  not  often  clearly  visible, 
but,  in  their  glowing  fancy,  multitudinous  hosts  of  ene- 
mies, the  Bear  Flag  men  had  things  all  in  their  own 
way ;  and  the  gallant  captain  was  directly  responsible, 
at  the  moment,  neither  for  their  glory  nor  for  their 
misbehavior.     They  had,  as  a  rule,  the  wildest  notions 
of  what  they  were  there  to  do.     The  first  party,  left 
behind  when  the  prisoners  were  taken  to  Sutter's  Fort, 
increased  rapidly,  as  we  have  said ;  but  of  course  these 
additions  wL  stragglers,  and  every  man  brought  his 
private  conceptions.     Captain  Fremont  had  come  with 
the  United   States  army  to  liberate  the  country ;  the 
wicked  Spaniards  were  assailing  the  inoffensive  Amer- 
icans at  Sonoma,  who  needed  the  help  of  their  brave 
comrades ;  the  Americans  had  determined  to  be  free 
from  Spanish  misrule,  and  had  raised  aloft  the  standard 
of  freedom  and  equal  rights ;  in  a  shorter  form,  the  fun 
had  begun,  —  such  were  notions  that  filled  some  men's 
heads.     Others,  as  we  have  suggested,  well  knew  that 
they  were  there  engaged  as  marauders  in  making  quite 
an  unprovoked  assault  on  the  Califomians.     One,  Mr. 
Wm.  Baldridge,  in  his  statement  made  for  Mr.  Ban- 
croft's library,  says,  as  he  looks  back  on  those  days : 
^  My  own  sentiments  were  that  making  war  upon  the 
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CUiftffniam  was  an  art  of  great  injtutice ;  bnt,  as  the 
deed  hvi  been  done,  I  preferred  taking  the  risk  of  be- 
ing killed  in  battle  to  that  of  being  sent  to  Mexico  in 
irons."  But  Mr.  Boldridge  himself  remained  in  doobt 
for  Bome  time  after  the  beginning  of  the  difBcalties  as 
to  whether  war  would  reaUy  result.  The  whole  affair, 
to  hJB  mind,  was  "  brought  on  to  gradoally  "  that,  even 
after  the  motley  company  liad  spent  a  number  of  days 
tt^ether,  few  could  have  given  any  connected  account 
of  what  had  really  brought  tliem  there.  The  few  that 
canld  give  any  connected  account,  however,  are  the  ones 
who  endow  the  whole  affair  with  its  true  humor. 

Among  the  party  who  "  sarprised  the  fortress  "  of  So- 
noma, or  who,  in  plain  speech,  waked  np  the  sleeping 
and  defenseless  villagers  on  the  morning  of  June  14,  was 
the  noble-heartfd  Dr.  Semple,  a  man  at  that  time  not 
quite  forty  years  of  i^^,  a  Kentuckian,  about  seven  feet 
high  in  the  body,  and  in  soul,  of  course,  incomparably 
loftier.  He  was  not  exactly  a  typical  frontiersman,  al- 
thon^  he  liked  to  appear  as  sach  ;  '  nor  yet  a  typical 
Btatesmiui,  altliough  he  was  conscious  of  some  approach 
in  spirit  to  that  dignity.  !Nor  was  he  a  typical  orator, 
nor  even  a  typical  product  of  the  world's  higher  civil- 
ization, although  at  times  he  seemed  to  himself  to  be  all 
of  these  things.  He  was,  however,  &  man  of  some  nat- 
ural ability,  and  of  an  especially  American  talent  for 
public  affairs,  but  he  was  subject  to  the  chief  character- 
istic follies  of  his  time  and  nation,  lie  conltl  preside 
well  at  a  public  meeting,  and  he  later  mode  au  excellent 

1  "  He  ia  In  a  buckekia  dreaa,"  sift  hid  later  partaer,  Waller  Col- 
ton  {Three  Ymts  in  California,  New  York,  1868,  p.  32).  wriling  hut 
alewmoQlhsuflcr  this  time,  "a.  foxekin  cap;  Is  true  with  Ilia  rifl^ 
ready  with  liis  pen,  nnd  quick  at  the  t^'pc-caw." 
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president  of  the  Constitational  Convention  in  1849. 
He  was  enterprising,  kindly,  and  honest.  As  editor  of 
the  ^^  Californian/'  in  1846>48,  he  did  good  public  ser- 
vice. Bat  these  excellences  are  as  characteristic  of 
our  nation  and  of  frontier  training  as  are  his  weak- 
nesses. In  oar  truly  American  fashion  he  trusted  in 
liberty,  speech-making,  God,  and  the  press;  he  was 
boastfol,  garrolous,  oratorical,  evidently  patting  all  due 
trust  in  the  public  discussions  of  sreat  questions  by 
wrangUng  feUow^^en,.  When  American  interei 
were  concerned  as  against  foreigners,  he  was  as  blind  as 
the  divine  justice,  only  with  a  slightly  different  result. 
Those  who  knew  him  in  early  days  never  forgot  his  vast 
height,  his  ready  flow  of  speech,  his  righteous,  glowing, 
and  empty  idealism,  his  genial  assumption  of  statesman- 
ship, his  often  highly  serviceable  cleverness,  his  sturdy 
honor  and  uprightness,  his  ambition,  and,  after  all,  his 
ineffectiveness  in  accomplishing  the  objects  of  his  am- 
bition. 

Now  Dr.  Semple  became,  as  fortune  would  have  it, 
the  Thucydides  of  the  Bear  Flag  war.  If  one  objects, 
to  this  assertion,  that  in  fact  there  was  no  real  Bear 
Flag  war,  only  some  pillage  and  skirmishing,  we  should, 
indeed,  have  to  admit  the  objection,  but  should,  in  re- 
ply, leave  it  to  the  reader  to  modify  accordingly  his 
conception  of  the  Thucydides.  But  the  history,  the 
'*  Treasure  Forever,"  appeared,  at  all  events,  for  the 
first  in  Semple's  "  Calif omian."  ^  It  was  used  by  Ed- 
win Bryant  in  his  well-known  book,  and  it  has  later 
passed  in  part  into  the  county  histories  and  other  great 

1  I  know  it  in  its  republished  form  in  the  Califomian  for  May  29, 
1847  (San  Francisca  Pioneers'  I.ibrary  file).  See,  for  Bryant's  sum- 
mary and  quotation  of  it,  his  vVhat  I  saw  in  California^  p.  286,  sqq. 
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anthorities  on  California  annaJs.  Dr.  Semple  himself 
returoed  with  the  convoy  of  the  priaoDen  to  Sntter's 
Fort,  bat  his  inner  consciousness  was  quite  adequate  to 
the  kittj  sloty  of  the  Sonoma  doings,  whenever  hia  hon* 
est  eyes  happened  to  give  him  no  information. 

Dr.  Semple,  in  his  account,  felt  "  jnstified  in  saying 
that  the  world  has  not  hitherto  manifested  so  hig^  a  de- 
gree of  civilizalion."  For  the  Bear  Fl^  par^  was  at 
first  "witliout  officers  or  the  slightest  degree  of  oif^an- 
ization,  and  with  no  pnbticly  declared  object,"  and  yet 
it  did  no  wrong.  This,  of  coarse,  !s  the  kind  of  disor- 
ganized and  unconseious  filibustering  that  is  always  asso- 
4»ated  with  the  h^hest  civilization,  and  one  is  prepared 
to  follow  the  good-hearted  doctor  in  his  forlher  asser- 
tion that  the  watchword  of  all  the  party  was  "equal 
rights  and  eqnal  laws."  One  of  the  number,  indeed,  as 
we  learn  from  Dr.  Semple  himself,  interpreted  this 
watchword  very  naturally,  I  fancy,  but  a  little  hastily, 
by  proposing  to  make  a  fair  and  eqnal  division  of  the 
spoils  fonnd  at  Sonoma ;  "  bnt  a  onanimoos  indignant 
frown  made  him  shrink  from  the  presence  of  honest 
men,  and  from  that  time  forward  no  man  dared  to  hint 
anything  like  violating  tlie  sanctity  of  a  private  house 
or  private  property."  Dr.  Semple  is,  in  this  aaswtion, 
doubtless  r^ht;  as,  after  he  himself  left  for  Sutter's 
Fort,  hints  were  quite  superfluous.  The  intentions  and 
the  methods  used  were,  of  course,  perfectly  honest ;  as 
some  have  stated  the  case,  one  "  borrowed  supplies  on 
the  faith  and  credit  of  the  Bear  Flag  government,"  a 
"  degree  of  civilization  "  that,  to  be  sure,  was  not  quite 
unprecedented.  But  then,  as  we  see,  divinely  anthor- 
ized  as  their  business  was,  the  Bear  Flag  men  could  not 
expect  to  be  fed  by  the  ravens,  nor  to  gather  pots  of 
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manna  on  the  already  dry  and  yellow  summer  hills 
about  Sonoma.  The  motives  which  prompted  them 
were,  as  Dr.  Semple  says  of  Merritt's  individual  mo- 
tives,^ ^'  too  high,  too  holy,"  to  permit  them  "  for  a  mo- 
ment to  suffer  private  feelings  to  bias  "  them  ^'  in  public 
duties."  '^  Their  children,  in  generations  yet  to  come, 
will  look  back  with  pleasure  upon  the  commencement  of 
a  revolution  carried  on  by  their  fathers  upon  principles 
high  and  holy  as  the  laws  of  eternal  justice."  But,  this 
being  so,  it  was  morally  required  that  fathers,  for  the 
sake  of  posterity,  should  take  good  csu'e  of  their  own 
health.  And  the  '^credit"  of  the  Bear  Flag  govern- 
ment was  both  necessary  and  (in  view  of  the  absence  of 
weapons  and  pugnacity  among  the  good  people  of  the 
Sonoma  district)  sufBcient  to  supply  what  was  needed 
for  this  purpose. 

Dr.  Semple  never  recovered  from  his  admiration  for 
the  heroic  civilization  of  the  Bear  Flag  republic.  In 
later  times  he  liked  to  re-tell  the  story  to  the  innocent 
new-comers  of  the  gold  period ;  and  he  sincerely  hoped 
to  reach  at  least  the  governorship  of  California  by  vir^ 
tne  of  the  halo  of  glory  in  which  he  saw,  both  the  great 
'^  revolution "  at  Sonoma,  and  himself  as  once  an  hum- 
ble servant  of  the  Bear  Flag  state.  In  fact,  only  a  year 
later,  when  he  was  Fourth  of  July  orator  at  San  Fran- 
cisco, the  great  events  of  this  brief  period  inspired  him 
to  say,  with  becoming  long-armed  gestures,  and  to  print, 
later,  in  the  ^^  Californian,"  just  as  I  here  quote  them, 
certain  burning  words  that  must  not  be  forgotten :  ^^  If 
we  conquer  country,  we  have  no  prince  to  claim  it,  or 
to  dictate  laws  for  its  rule ;  no  tyrant  hand  is  laid 
upon  them,  but  the  glorious  American  eagle  spreads  her 

1  See,  in  Bryant,  p.  290. 
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babny  wings  over  even  a  conqaerod  people,  aaA  affords 
them  protection  and  freedom.  .  .  .  TyraatB  trembled 
on  their  thrones,  and  wrong  and  oppression  is  hiding 
their  deformed  heads."  ' 

But  small  states  are  noted  for  their  large  proportion  of 
great  men,  and  when  Dr.  Semple  went  Iwck  to  Sutter's 
Fort  there  was  left  behind  at  Sonoma  a  second  statesman, 
of  eqnal  native  genios,  but  of  less  sunny  temperament, 
to  adorn  the  Bear  flag  republic.  This  was  William  Ide. 
Frovidenee  evidently  meant  this  man  to  ty]nfy  itfr  us, 
even  more  than  Dr.  Semple  conld  do,  onr  national  tal- 
ent and  misraon  for  civilizing  the  benighted  Spanish- 
American  peoples  of  this  continent.  His  career,  indeed, 
was  short,  and  was  happily  marked  by  no  violeat  atro- 
cities of  his  own  choosing;  and,  in  so  far,  he  is  not 
typical.  But  he  had  the  same  characteristic  and  deli- 
cate appreciation  of  human  rights  and  duties  which 
promised  so  much  success  to  us,  at  that  time,  in  our 
efforts  to  do  good  to  our  neighbors.  He  had  all  our 
common  national  conscience  ;  he  was  at  heart  both 
kindly  and  upright,  like  the  great  doctor  ;  and,  like  tbe 
doctor  again,  he  was  an  ideaUst  of  the  ardent  and  ab- 
stract type.  He  differed  from  Dr.  Semple  chie&y  in  a 
curious  intensity  of  inner  life  that  forbade  him,  save  on 
rare  occasions,  to  speak  his  whole  mind.  Hie  fellow- 
men  generally  misunderstood  him,  and  he  resolutely 
bore  with  their  misnnderstandings,  and  expressed  his 
willingness  to  forgive  them.     But  he  forsook  none  of 

1  Califomian  for  July  10,  181T.  In  tlie  rival  Terbs  Buens  paper, 
Ihe  <Slar,  ■  coTiespondeDl  fsiled  not  to  Dotice  tita  humorom  side  of 
tbiB  scene:  Dr.  Bemfde  u  ontor,  liii  great  form  half  bent  over  ba 
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his  fixed  notions,  and  the  plainest  trait  ahout  him  was 
his  obstinacy.  People  called  him  a  Moimon ;  but  that 
story  was  false.  He  was  at  the  time  of  this  affair  not 
very  yoang,  having  been  born  aboat  1796. 

His  life  has  been  sketched,  and  his  own  account  of 
his  connection  with  the  Bear  Flag  affair  printed,^ by  his 
family,  not  very  long  since,  in  a  privately  circulated 
book,  of  which  I  first  consulted  a  copy  at  Mr.  Bancroft's 
library.^  He  was  a  native  of  Rutland,  Massachusetts, 
had  spent  his  youth  in  Yeimont,  and,  later,  had  lived 
in  the  West,  as  f&rmer,  school-teacher,  and  carpenter. 
He  had  met  with  some  adversities  of  fortune,  which  had 
tamed  him,  in  religion,  from  a  transient  love  of  Univer- 
salism  back  to  Orthodoxy ;  he  had  been  active  some- 
times as  peacemaker  in  Western  land  disputes,  but  he 
had  had  no  practical  experience  in  political  business. 
To  California  he  went  with  the  emigration  of  1845.  In 
the  mountains  he  did  what  gained  him,  later,  some  tra- 
ditional fame  among  the  emigrants,  —  dragging  his 
wagons,  one  by  one,  up  and  over  a  place  on  the  Truckee 
route  that  less  obstinate  men  had  supposed  wholly  inac- 
cessible for  wheeled  vehicles.  In  1846,  after  a  tedious 
winter,  he  and  his  famUy  went  on  to  a  farm  compara- 
tively  high  up  in  the  Sacramento  Valley,  and  that  very 
spring  the  reports  began  to  be  circulated  among  these 
northern  settlers  that  Castro  was  coming  to  drive  all 

1  I  have  since  bought  a  copy  of  this  still  uncommon  book,  which 
surely  deserves  a  wide  circulation.  It  has  three  separate  titles,  all 
long,  the  principal  one  beginning :  A  Biographical  Sketch  of  the  Life 
of  William  B.  Ide,  with  a  minute  and  interesting  account  of  etc. 
(the  whole  ^forming  an  "old-fashioned  title-page,  such  as  presents  a 
tabular  view  of  the  volume's  contents").  The  copyright  is  dated 
1880,  and  the  book  is  said  to  be  *' published  for  the  subscribers,** 
place  not  mentioned.  Ide's  personal  niirrative  begins  with  chap,  ix 
p.  100,  and  ends  with  chap.  xvi.  on  p.  206. 
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Americans  out  of  the  land.  Ide  hastilj  set  oat,  "  stdrred 
to  tliB  quick,"  aa  one  family  accoimt  has  it,'  and  joined 
the  first  party  that  went  to  Sontnna. 

Yet,  before  setting  out  for  Sonoma,  Ide  had  been 
among  those  settlers  who  went  to  Captain  Fremont's 
camp,  on  heating  the  alarming  mmors,  in  order  U>  get 
his  help.  The  answers  of  the  captwn  hod  seemed  to  Ide's 
etnrdy  and  ontnlored  soul  vagne  and  not  strictly  moroL 
The  captain  seemed,  he  declares,  to  want  the  seUleis  to 
do  some  a^reesive,  warlike  deed,  and,  in  particnlar, 
to  steal  certain  horses,  and  thus  to  provoke  Castro  to 
hostility.  Thus,  also,  when  the  Mexican  War  ehonld 
begin,  the  settlers  would,  according  to  Ide's  understand- 
ing of  the  plan,  have  had  some  part  in  hastening  the 
conquest.  This  whole  pint,  desiring  the  settlers  to  an- 
ticipate hostilities  under  United  States  instigation,  but 
without  any  open  and  immediate  violation  of  neutrality 
from  Captun  Fremont's  own  party  until  the  thing 
should  be  under  way,  seemed  to  Ide's  honest  wit  unin- 
telligible, especially  if ,  as  he  sincerely  thoogbt,  Castro 
had  really  made  this  terrible  threatening  proclamation, 
and  was  soon  coming  in  force.  As  he  understood  the 
thing,  it  was  simple  self-defense.  If  the  setders,  then, 
could  not  be  helped  by  Gaptun  Fremont  as  an  officer  of 
the  United  States,  the  capt^n  might  at  least  remain 
quiet,  and  let  the  setUere  so  do  their  duty  as  independ- 
ently to  earn  tlieir  political  freedom.  With  the  tak- 
ing of  the  horses  Ide  had  no  part  He  beard  distinctly 
that  Captun  Fremont  meant  to  go  East  at  once,  after 
getting  supplies ;  and  when,  later,  he  heard  that  tbe 
horses  were  taken,  and  that  a  party  was  now  setting  oat 
for  Sonoma,  he  joined  it,  no  doubt  with  the  full  inten- 

I  Op.  at.  p.  62. 


TBB  SECRET  MIBSIOS  AND  TEE  BEAR  FLAG.     69 

don,  in  caae  a  proper  opportanity  should  offer,  of  dmng 
his  share  to  make  it,  not  a  part  of  some  dark  plot  to  get 
the  land  for  the  United  States  goremment,  bat  a  move- 
meut  for  "  national  independence."  He  hated  Captain 
FrdmonVs  scbeme  of  what  Ide  somewhat  cleverly  calls 
''neutral  conquest."  This,  by  the  way,  is  the  only 
derer  phrase  of  Ide'a  known  to  me. 

Bat,  as  even  Ide  felt,  tlie  first  blow  having  been 
Btrnck,  men  most,  if  possible,  work  together,  and  soa- 
pend  their  quarrels.  Cheerfully  he  would  follow  anf 
recognized  leader,  in  so  far  as  that  was  necessary  to  se- 
enre  American  rights.  Therefore,  on  the  way  down  to 
Sonoma,  it  was  generally  deemed  best  not  to  broach  the 
subject  of  independence.  Kobedy,  Ide  telle  us,  knew 
exactly  what  they  were  to  do,  save  tiiat  it  was  to  be 
Bometliing  that  would  yet  further  anger  Castro,  iJbat  it 
was  not  to  involve  "  unnecessary  violence,"  and  that  it 
indaded  the  smure  of  prominent  men  at  Sonoma.  In 
the  early  morning  of  the  14th  General  Vallejo's  resU 
dence  was  surprised  and  surrounded '  by  the  assailants. 
After  some  parley,  Merritt  and  Semple  entered,  with 
one  Kni^t  as  interpreter.  Valleja  greeted  them  cor- 
dially, invited  them  to  explain  the  objects  of  the  party 
and  to  draw  up  articles  of  capitulation,  which  he  in  his 
defenseless  position  as  quiet  resident  on  his  own  estate 

1  Bddridge,  in  his  stilement,  B.  MS.,  asva  of  Ihia  scene :  "  When 
the  gvaeral  beciinc  fully  awara  of  tbeir  presence,  he  went  out  and 
asked  what  tber  wanted,  In  whicb  no  one  answered,  for  the  good  rea- 
wm,  I  believe,  that  none  of  them  knev  what  reply  to  gr^e.  He  tlieii 
asked  them  if  they  had  taken  the  place,  to  which  he  was  answered  in 
the  afGrmaUrs.  He  then  returned  to  hia  roum,  but  soon  reappeared 
with  his  sword  fcirded  on,  which  he  offered  to  surrender  to  [hem;  but 
as  none  of  the  party  manifested  any  di<>posi(ioD  to  receive  it,  he  re- 
tonied  to  bis  room  again  anil  replaced  the  eword."  All  this  well  fiis 
in  with  Ide's  narrative  at  this  puiiit.    See  Ide,  p.  124,  op.  cil. 


70  CALIFORHIA. 

would  ^bdly  si^*  Meanwhile  he  produced  Gomething 
to  drink,  Ids  tells  lu,  and  the  high  coaunissioners  tar- 
ried long.  Tlie  company  ontside,  whose  "high  and 
holy  "  aspiratioiu  were  not  yet,  like  Semple's  within  the 
hmue,  fortified  for  the  day  by  anything  comforting,  be- 
came impatient,  and  chose  one  Grigsby  aa  captain,  who 
entered,  and  was  likewise  long  lost  to  view.  At  last 
Ide's  moment  came,  and  he,  the  incorruptible,  ventured 
within  the  enchanted  dwelling,  elected  fay  acclamation 
to  inspect  the  negotiations.  He  fuund  all  the  high  con- 
tracting parties  moderately  drunk,  and  still  poiing  over 
the  written  articles  of  capitulation  that  Vallejo,  as  he 
implies,  must  have  arranged  very  ranch  to  suit  himself. 
Ide  indignantly  seized  them,  and  rashed  forth  to  read 
them  to  the  company  outside.  This  aroused  Grigsby 
and  the  others  with  Vallejo,  who  knew,  after  all,  well 
enough,  no  doubt,  what  Captuin  Fru'raont  had  privately 
instmcted  them  to  do  with  General  Vallejo,  and  who. 
shortly  afterwards,  although  not  without  a  pretense  of 
hesitation,  announced  their  intention  to  go  back  to  Sut- 
ter's Fort  with  the  chief  prisoners.'  At  this  point,  how- 
ever, qaestiona  began  to  arise  among  the  party  :  "  By 
what  authority  are  we,  after  all,  here  ?  and  has  Captain 
Fremont,  or  anybody  else,  authorized  in  writing  the  ar- 

1  Tliese  details,  otlitrwiiw  known,  are  ralber  implied  Ihan  expressed 

1  Tallejo's  articles  of  capitulHtiDn,  by  wbicti,  as  I  understand  (hs 
matter,  be  seems  to  have  intended  to  secure  to  himself  personal  lib- 
erty, on  condition  of  bis  promise  to  engage  in  no  hostilities  against 
tba  part}',  were  thus  promptlj-  reject<.-d  b;  the  samenbat  confused 
brains  ef  the  commiss tuners  IhemselTes  as  soon  as  tlity  redected  ;  and 
thus  gome  good  drinki  were  wasted.  Here  again  one  sees  a  "decree 
of  civilization  "  not  quite  unprecedented.  Vallejo,  in  the  sequel,  bit- 
terly complained  of  this,  which  he  chose  to  oon»ider  broken  faith. 
leather  these  fuels  from  B.  MS.  i:vid™co. 
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rest  of  these  men  ?  "  Merritt  and  Grigsby  would  give 
no  satisfactory  answer.  Semple,  we  may  suppose,  was 
probably  absorbed  in  the  glorious  contemplations  natural 
to  a  man  in  his  position,  not  to  say  condition.  Ide 
gives  us  a  fine  picture  of  the  confusion  that  soon  began 
to  prevail  among  the  heroes  as  they  considered  this 
topic,  and  found,  after  all,  no  clear  answer.^  ''One 
swore  he  would  not  stay ;  another  swore  we  would  all 
have  our  throats  cut ;  another  called  for  fresh  horses ; 
and  all  were  on  the  move,  —  every  man  for  himself." 
The  moment  was  Ide's,  and  he  seized  it,  and  henceforth  he 
gained  that  consciousness  of  historical  significance  which 
inspires  all  his  honest,  sober,  and  infinitely  absurd  tale. 
He  came  boldly  forward,  speaking  plainly.  He  would 
lay  his  bones  here  before  he  would  run  like  a  coward. 
What  were  they  there  for  ?  Was  it  not  for  some  truly 
worSliy  object,  namely,  after  all,  independence  ?  Nay, 
said  he  :  ''  we  are  robbers,  or  we  must  be  conqtierors" 
This  remark  of  Ide's  narrowly  escaped  being  clever ;  but 
it  was  not.  It  was  only  the  outburst  of  his  honest  anxiety 
to  be  and  do  something  noble  and  wondrous.  ''The 
speaker,  in  despair,  turned  his  back  upon  his  receding 
companions."  The  crisis  was  soon  past.  They  rallied, 
andy  as  he  says,  elected  him  captain  on  the  spot.  The 
convoy  of  the  prisoners  returned  to  Sutter's  Fort,  and 
he  remained  with  his  gallant  men  on  the  conquered  ter- 
ritory. 

As  for  what  followed,  we  must  take  the  reader  a  little 
into  confidence,  before  going  with  Ide's  tale  yet  another 
step,  by  quoting  again  from  Mr.  Baldridge,  who  remem- 
bers the  thing  thus,  in  his  B.  MS. :  "  Ide  was  a  strong, 
active,  energetic  man,  and,  in  our  judgment,  was  pos- 

1  Op.chfp.  127. 
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aeBHed  of  many  visionary  if  not  Utopian  ideas.  .  .  • 
Consequently,  within  a  ahort  time  he  was  the  most  un- 
popular man  among  ue.  .  .  .  Finally  he  vras  seized 
with  a  fit  of  writing,  which  continued  almost  incessantly 
for  several  days,  all  the  time  keeping  his  own  couuel." 
Mr.  Baldridge  does  not  remember  that  Ide  wa^  consid- 
ered  by  his  fellows  as  in  any  sense  captain,  nntil  after 
this  writing  fit  had  borne  fruit,  when  Ide  called  a  meet- 
ing, read  his  famous  proclamation,  announced  his  plan, 
and  was  then  indeed  elected  by  acclamation,  but  only 
becaoBe  everybody  chose  to  regard  the  whole  thing,  for 
the  moment,  as  a  good  joke,  and  because  nobody  fore- 
saw the  consequence  that  would  follow,  in  the  distribu- 
tion of  this  play-captain's  docnment  broadcast  through 
the  land,  a«  the  programme  of  the  Bear  Flag  repub- 
lic. 

Ide's  memory,  however,  is  different,  being  especially 
colored  by  his  notions  of  what  captaincy  and  a  govern- 
ment were.  As  a  bom  statesman,  he  had  his  views 
about  the  true  ideal  state.  Equal  rights  would  of 
course  prevail  in  it.  And  to  this  end,  in  the  first  place, 
there  should  be  in  the  ideal  state  now  ahoat  to  be  bom 
no  taxation  of  the  "  virtuous,  industrious,  self-governing 
free  men,"  and  all  compulsory  taxation  should  therefore 
be  inflicted  upon  criminals,  who  were  not  on  that  ac- 
count, however,  to  he  considered  as  receiving  any  hceuse 
for  crime.  Furthermore,  public  servants  should  be 
paid  only  just  enough  to  keep  them  free  from  the  effects 
of  the  love  of  money  ;  how  much  this  salary  wonid 
amount  to  Ide  never  precisely  computed.  And,  as  a  still 
more  important  requisite  of  good  government,  there 
should  be  no  compulsory  military  or  other  service  to 
maintain  the  cause  of  liberty  :  "  for  that  [namely,  com- 
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poluonj  m>nld  prove  tliat  its  people  were  unworthy  of  its 
blesoinga,  or  that  those  bleBsinga  were  no  longer  worth 
enjoying."  *  A  goTemment  whose  sabjecte  were  thus 
free  to  do  jUBt  u  they  li^ed,  save  when  they  were 
guilty  of  actual  crime,  and  whose  criminals,  meanwhile, 
had  therefore  to  fear  only  an  authority  that  posBessed 
no  possible  means  of  compelling  any  virtuoas  subject  to 
join  in  a  legal  suppression  of  crime,  in  short,  a  govern- 
ment by  general  good  humor,  was  of  course  best  repre- 
sented by  this  Bear  Flag  republic  itself,  with  its  slowly 
increasing  population  of  from  twenty -five  to  fifty  or 
nxty  faithful  and  stn^^^ing  subjects,  no  one  of  whom, 
save  Ide,  was  really  quite  aware  of  the  very  existence 
of  his  country.  And  its  goremment  was  indeed  well 
represented  by  Ide  himself,  whom  nobody  exactly  knew 
to  be  governor.  As  he  tells  us :  "  By  the  unanimous 
vote  of  the  garrison,  all  the  powers  of  the  four  depart- 
ments [of  government]  were  conferred,  for  the  tame 
being,  upon  him  who  was  first  put  in  command  of  the 
fort ;  yet  Democracy  was  the  ruling  principle  that  set- 
tled every  measure.  Vox  Fopuli  our  rule."  ^  Of  this 
statement  we  may  say  that  the  unaQimoos  vote  of  the 
garrison  undoubtedly  did  confer  not  only  on  Ide,  but  on 
every  man  alike,  the  powers  of  the  four  departments, 
namely,  as  concerned  his  own  person ;  and  there  was 
only  a  general  agreement  to  drill  in  company,  under 
certain  chosen  of&cers,  of  whom  one  was  Lieutenant 
Ford,  soon  to  be  farther  mentioned.  So  far  Ide  was 
right  These  "  self-consecrated  victims  to  the  god  of 
Equal  Bights  "  dwelt  thus  in  peace  together,  and  further- 
more, according  to  Ide,  considered  what  they  might  do 
to  distinguish  themselves  in  any  external  way  from  a 
>  Op.  cii,p.  1*5.  «  Page  134. 
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band  of  marauders.  The  raising  of  Uie  Ben  Flag  was 
one  deriee.  Ide  himself  proposed  also  the  issuing  of  a 
proclunadon,  but  the  popnlace  of  the  repablic,  expect- 
ing Captain  Fremont  soon  to  interfere,  were  unwilling 
to  authorize  this ;  and  hence  Ide's  democratic  earnest- 
ness and  candor  in  shutting  Imnself  up  and  writii^ 
(very  secretly,  as  he  supposed,  and  during  the  small 
hours  of  several  successive  ni^ts)  that  particulair 
Vol  Fopnli  which  he  afterwards  undertook  to  drcn- 
late  through  California.  Writing  this  proclamation  in 
thirty  or  forty  copies,  nearly  tiumgh  not  quite  identical 
in  wording,  helped  to  wear  out  Ide's  constitution,  and, 
as  his  family  declare,  hastened  in  later  years  his  death. 
Ide  also  wrote  to  the  American  naval  commanden  on 
the  coast,  not  for  assistance,  but,  as  he  in  substance  de- 
claree,  to  warn  them  to  let  the  new  republic  alone  in  its 
inalienable  rights.  Nor  was  this  all.  The  great  plan 
of  Ide's  free  government  most  be  got  into  the  minds  of 
the  benighted  native  Califomians  of  the  Sonoma  dis- 
trict. And  one  of  Ide's  earliest  acts  was  directed  to 
this  end.  For  reasons  of  prudence,  and  others,  easily 
comjffehensible,  the  Bear  Flag  party  had  seen  fit,  forth- 
with, to  arrest  a  good  many  of  the  native  citizens  there- 
abouts, and  to  crowd  tbem  into  what  Ide  calls  the  '*  cal- 
aboose." How  consistent  this  was  with  the  ''  high  and 
holy"  aims  of  the  "revolution"  Ide  was  fully  able  to 
show.  The  inhabitants  having  been  thus  collected  "  be- 
tween four  strong  walls,"  since  "  they  were  more  than 
twice  our  number,"  Ide  entered  with  an  interpreter,  and, 
as  he  says,  using  the  third  person  himself,  "  be  went  on 
to  explain  [to  them]  the  cause  of  our  coming  together  f 
our  determination  to  offer  equal  justice  to  all  good  citi- 
zens ;  that  we  had  not  called  them  there  [that  is,  to  tlie 
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^calaboose']  to  rob  them  of  their  liberty,  nor  to  de- 
prive them  of  any  portion  of  their  property,  nor  to  dis- 
turb their  social  relations  with  one  another,  nor  yet  to 
desecrate  their  religion.  He  went  on  to  explain  to 
them  the  common  rights  of  all  men,  and  showed  them 
that  these  rights  had  been  shamefully  denied  them  by 
those  heretofore  in  authority  .  .  .  that  we  had  been 
driven  to  take  up  arms  in  defense  of  life  and  the  com- 
mon rights  of  man.'*  ''He  went  on  further  to  say 
that  although  he  had  for  the  moment  deprived  them  of 
that  liberty  which  is  the  right  and  the  privilege  of  all 
good  and  just  men,  it  was  only  that  they  might  become 
acquainted  with  his  unalterable  purpose."  In  short,  he 
declared  that  he  intended  to  give  them  fair  warning  ;  to 
let  them  sign  a  treaty  of  peace  if  they  would ;  nay  even, 
if  they  insisted  steadfastly  upon  being  enemies,  to  let 
them  go  again  and  prepare  themselves  for  the  battle, 
which  he  referred  to  with  '^  all  the  fierce,  detemuned 
energy  of  manner  that  such  an  emergency  was  calculated 
to  inspire."  But  first  he  must  teach  them,  by  this  stay 
in  the  calaboose  and  by  this  lecture,  what  the  inaliena- 
ble rights  of  man  are,  and  what  he  and  his  friends  pro- 
posed to  do.  ''  We  are  few,"  he  said,  ''  but  we  are  firm 
and  true."  * 

The*  address,  Ide  confesses,  ''  was  not  the  twentieth 
part  interpreted ;  "  ''  yet  the  importance  of  success  in 
the  measure,  to  persons  circumstanced  as  we  were,  gave 
expression  that  would  have  been  understood  by  every 
nationality  and  tongue  under  heaven ;  and  the  Spaniard^ 
even,  embraced  the  commander  as  he  pronounced  the 
name  of  Washington.  There  was  a  glow  of  feeling 
beaming  from  his  [that  is,  from  the  *  Spaniard's  ']  eye 

1  Op.  ca.,p.  134. 
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that  defied  all  hypocracy  [sic],  as  be  said,  '  Snffer  my 
companions  to  remun  until  we  complete  a  treaty  of 
peace  and  {riendatup,  and  then  go  ajid  come  as  friends, 
only  that  we  be  not  required  to  take  armH  against  onr 
brethren.'  " 

The  scene,  in  its  way,  is  a  monnmental  work  of  poor 
Ide's  unconscionB  art.  The  pathos  of  this  Yankee  car- 
penter's prematurely  aged  vanity,  as  it  expresses  itself, 
years  later,  in  these  ardent  and  prond  reminiscences ; 
the  obvions  honesty  and  kind-heartedness  of  his  pur- 
poses ;  the  picture  of  a  fool's  glory  that  he  so  well  paints ; 
the  impotent  nonsense  that,  as  he  speaks,  his  winged 
words  convey  in  vun  to  the  pussled  interpreter,  and 
that  tJiese  sleepy,  impassive,  bewildered  counlrjrmen  of 
Sonoma,  with  their  great  soft  black  eyes  fixed  upon 
him,  helplessly  feel  to  mean  some  fearful  threat  of  the 
heretic  robbers  from  the  Sacramento  Valley, — all  tliis  . 
scene  is  so  perfect  in  itself,  and,  after  all,  so  terribly  rep- 
resentative, that  one  cannot  easily  forget  iL  One  can 
hut  speak  for  himself,  and,  for  my  part,  if  ever  I  hear  in 
future  of  our  great  national  mission  on  this  continent  as 
civilizers  of  the  Spanish-American  peoples,  if  ever  I  find 
that  this  mission  has  come  once  more,  as  it  snrely  some 
day  will  come,  to  the  surface  of  our  vainglorious  na- 
tional consciousness,  I  shall  be  able  to  think  of  nothing 
but  poor  Ide,  the  self-appointed  Yankee  captain  of  s 
chance  crowd  of  marauders,  standing  benevolently  in  the 
"calaboose,"  before  the  forty  or  fifty  innocent  and  im- 
prisoned citizens  of  Sonoma,  and  feeling  in  his  deyont 
kindliness  that  he  does  God  service,  while  he  bellows 
to  them  an  unintelligible  harangue,  "not  a  twentieth 
part  interpreted,"  about  man's  inalienable  rights  to  lib- 
erty and  equality,  and  while  he  concludes  with  a  refer- 
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ence  to  Washington,  believing  himself,  meanwhile,  to  be 
the  Father  of  the  Bear  Flag  Bepublic. 

The  proclamation  was  erelong,  without  any  distinct 
disavowal  on  the  part  of  the  Bear  Flag  men,  sent  abroad 
by  messengers  in  the  land  south  of  San  Francisco  Bay. 
It  has  been  printed  frequently  since,  and  is  usually 
thought  to  be  the  real  official  expression  of  the  move- 
ment. The  movement,  however,  could  have  had  no 
one  expression,  since  it  had  no  one  purpose,  but  com- 
prised whatever  chanced  to  result  from  the  original  in- 
stigation of  Captain  Fremont,  and  from  the  individual 
minds  of  the  settlers  concerned.  The  proclamation  as- 
serted that  Castro  had  ordered  the  Americans  out  of  the 
country,  and  had  threatened  their  lives  and  property, 
and  the  lives  of  their  families.  It  attributed  to  the  past 
government  vast  wickedness  and  mischief,  and  it  prom- 
ised great  blessings  from  the  new  government.  It  sug- 
gested Ide*s  peculiar  political  ideas,  and  it  made  the 
usual  devout  appeal  to  Heaven,  which,  if  marauders  and 
insurgents  in  their  official  expressions  are  to  be  believed, 
favors  nothing  so  well  at  any  time  as  a  general  scrim- 
mage, and  the  side  that  begins  the  same.^ 

Ide  was,  on  the  whole,  a  character  that  can  well  be 
compared  to  no  creation  in  literature  that  I  happen  to 
know  about,  save  to  the  Bellman,  in  the  Hunting  of  the 
Snark.  Of  the  Bear  Flag  party,  whose  *^  high  and 
holy "  aims  somewhat  resemble  the  aims  of  the  Snark 
hunters,  Ide  was  captain, .  very  much  in  the  sense  in 

1  See  for  one  copy  of  the  proclamation  op.  cit.,  p.  138.  It  is  easy 
to  find  some  one  of  the  copies  of  Ide's  proclamation  printed  in  books 
on  California  history.  See  Bryant's  What  I  Saw  in  California^  p. 
290  ;  The  Annals  of  San  Francisco^  p.  92.  None  of  the  standard 
authorities  shows  any  proper  sense  of  the  real  significance  and  insig- 
nificance of  this  paper. 
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whieh  the  Bellman  was  captain  of  his  reeolate  band.  Aa 
the  whole  of  the  Bellman'B  notion  for  croBeing  tii&  ocean 
oonsiBted  in  ringing  his  bell,  so  Ide,  toiling  in  the  amall 
honn  over  his  proclamations,  had  similarly  simple  no- 
tions about  sailing  the  ship  of  state.  As  the  Bellmaa  oa 
occasion  referred  to  maxims  "  tremendooa  bnt  trite,"  so 
Ide's  proclamation  contains  several  such  references. 
Ide  was  in  fat«  more  like  the  Baker,  in  that  his  Snark 
wae  nndoubtedly  a  Boojum,  and  in  dtat  he  accordin^y, 
in  dne  time,  softly,  if  not  quite  silently,  vanished  away. 
&t  aa  to  character,  he  was  a  perfect  expression,  only 
in  Yankee  form,  of  the  Bellman  ;  and  I  consider  Ide's 
own  account  of  himself  an  indirect  and  unconscions  trib- 
ute to  the  poetical  genius  of  "  Lewis  Carroll,"  who  has 
BO  perfectly  and  nndesigningly  immortalized  just  his 
type  of  wisdom.^ 

While  Ide  governed,  Lientenant  Ford  made  war. 
The  little  military  incidents  of  these  days,  important  not 
in  themselves,  but  in  their  consequencea,  are  easily  to  be 
BummariT^d.  The  Galifomian  government  actoally  had 
no  force  norlL  of  the  Bay  of  San  Francisco  at  &&  be- 
^nning  of  the  affair.  Bat  what  could  be  collected 
farther  sontli  was  promptly  sent,  nnder  the  command 
of  Joaquin  de  la  Torre,  whose  approach  became  known 
at  Sonoma  June  23d.     Lieutenuit  Ford,  the  military 

1  I  have  space  only  to  refer  to  yet  other  monnmeEtal  passiiges  of 
(de'e  narralive :  his  nnble  eRorU  to  get  tbe  poor  ■Ic&lda  of  Sonoma  to 
Drderslmd  the  aforesaid  philosophical  theory  of  the  projected  Bear 
Flag  Constitution  (p.  147),  and  his  difficuUies  with  those  of  bis  own 
garrison  who  "earneally  contended  that  a  Spaniard  had  no  rig^C  to 
Ubeny,  and  but  very  liltle  right  lo  tbe  enjoyment  of  life  "  [p.  1«), 
One  of  the  most  engaging  Ihings  in  the  volume  before  aa  is  further^ 
more  tlie  innocent  admiration  with  which  the  edilora  of  Ide's  narrative, 
in  their  entire  ignoiance  of  the  facts,  regard  the  wildest  of  his  hoiieel 
absurditieB. 
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leader  of  the  Bears,  inarched  out  with  a  littJe  force  to 
meet  him ;  and  an  encounter  took  jJace  aboat  twelve 
miles  from  San  RafaeL  The  Califomians  lost  two  men 
killed,  and  some  woonded,  at  the  very  first  fire,  and» 
dreading  the  rifles  of  the  Bear  party,  retired  wikhont 
further  straggle.  They  were  of  course  in  no  wise  w'ell 
armed.  Thus  was  shed  the  first  blood  in  "  battle  "  be- 
tween Americans  and  Califomians.  The  Bear  men 
received  here  no  hurt.  After  Uiis  skirmish  the  maraud- 
ing settlers  at  Sonoma  were  in  comparative  safety,  as 
no  force  could  for  some  time  be  brought  against  them. 
But  Captain  Fremont,  who  had  received  news  of  their 
danger,  reached  Sonoma  with  his  whole  force  on  June 
25th.  Although  his  instigation  had  begun  the  insur- 
rection, he  was  not  to  win  any  special  military  renown 
in  this  first  part  of  the  conquest ;  for  the  Califomian 
force,  which  he  now  actively  pursued,  cleverly  eluded 
him  by  a  ruse,  and  escaped  across  the  bay.  De  la 
Torre,  namely,  sent  a  false  message,  purporting  to  be 
from  Castro,  and  announcing  an  imminent  attack  upon 
Sonoma.  This,  sent  in  the  hands  of  an  Indian,  fell,  as 
was  intended,  into  Captain  Fremont's  possession,  and 
led  him  back  from  his  pursuit  to  protect  the  threatened 
town.  De  la  Torre  had  time  to  cross  to  Yerba  Buena 
before  the  mistake  was  discovered.  A  detachment  of 
Captain  Fremont's  men  later  crossed  the  bay  to  Yerba 
Buena,  took  prisoner  the  captain  of  the  port,  spiked 
some  guns  at  the  presidio,  and  returned. 

These  irregular  hostilities  must,  we  have  said,  be 
judged  by  their  effects,  and,  as  we  now  yet  further  add, 
by  the  effects  which  chance  later  warded  off,  but  which 
for  the  moment  seemed  imminent.  The  whole  country 
towards  the  south,  as  far  as  the  tale  penetrated,  was 
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alarmed  and  exasperated  at  the  news,  whicb.  was,  of 
course,  naturally  exaggerated  in  tie  telling.  It  was  not 
that  tlie  physical  niiscliief  done  haul  actually  been  enor- 
mooa,  but  that  the  injustice  of  the  attack  seemed  to 
the  native  population  so  obvious,  and  the  designs  indi- 
cated by  it  go  appallingly  dangerous  to  tlieir  happiness 
and  their  rights.  The  mystery  of  the  affair  made  it 
worse.  Ide's  proclamatiun  was  circulated  in  manuscript 
fomi  south  of  the  bay,  and  that  pretended  to  announce 
a  new  independent  republic.  But  Captain  Fremont's 
name  was  quickly  associated  by  rumor  and  fact  with  the 
business,  which  was  therefore  believed  to  be  the  out- 
come of  American  official  intrigue.  An  irregular  guer- 
rilla warfare  appeared  certain.  If  the  Aniericans  were 
treacherous  enough  to  seize  Sonoma  without  warning,  to 
deliver  over  its  inhabitants  to  confinement  and  their 
property  to  marauders,  what  were  they  not  capable  of 
doing  farther  ?  The  worst  that  unfriendly  suspicion 
could  have  feared  of  the  new-comers  now  seemed  re- 
alized. The  longing,  among  those  of  the  Califomian 
politicians  who  desired  English  protection,  for  an  imme- 
diate English  interference  on  their  behalf,  waxed  veiy 
strong  at  the  news  ;  and  there  can  be  little  doubt  that, 
if  fortune  had  delayed  the  outbreak  of  the  Mexican 
War,  or  tlie  coming  of  the  news  of  it,  but  a  little  longer, 
and  had  thus  delayed  the  interference  of  the  American 
fleet,  the  English  cominander  of  the  Juno,  on  the  Cal- 
ifornia coast,  or  possibly  Admiral  Seymour  himself,  of 
the  Cullingwood,  who  arrived  during  July,  and  who,  for 
all  we  know,  Tnight  have  arrived  almost  or  quite  as  soon 
in  any  case,  would  have  been  the  object  of  overtures 
from  prominent  men  for  an  acceptance  on  the  part  of 
his  government  of  a  protectorate  of  California,  which 
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might  then  have  declared  its  independence  of  Mexico. 
Whether  these  overtures  would  have  been  supported 
or  not  by  the  body  of  the  distracted  Calif  omians,  and 
whether  any  £nglish  conunander  would  have  been  jus- 
tified at  that  time  by  his  gOTemment  in  accepting  such 
proposab,  or  whether  our  navy  would  have  passively 
permitted'  the  thing,  are  matters  that  belong  not  yet  to 
our  tale.  We  mention  them  now  only  to  suggest  that, 
in  case  there  was,  as  a  well-known  tradition  will  have  it, 
an  imminent  English  plot  to  get  possession  of  Califor- 
nia, the  irregular  revolution  instigated  by  Captain  Fr^ 
mont  was  the  best  possible  means  that  could  have  been 
chosen  to  ifrighten  and  to  plague  the  CaIifoi*nians  into 
the  arms  of  Ekigland  at  once.  Somewhat  suspicious 
seems,  therefore,  this  well-known  tradition,  when  it  re- 
peats from  volume  to  volume  and  from  decade  to  de&> 
ade  the  thoughtless  assurance  that  the  Bear  Flag  affair 
saved  California  from  the  rapacity  of  England.  But  of 
the  tradition  and  the  truth  about  this  matter  we  shall 
hereafter  speak  further. 

Meanwhile,  as  we  must  add,  to  explain  in  part  the 
undying  hatreds  that  grew  out  of  this  unhappy  Bear 
outbreak,  these  hostilities  did  not  pass  by  without  some 
of  the  natural  attendants  of  such  affairs.  Early  in  the 
days  at  Sonoma,  two  of  the  Bear  Flag  men,  Cowie  and 
Fowler,  were  taken  prisoners  by  an  irregular  party  of 
Califomians,  and  then  murdered.  Stories,  whose  foun- 
dation, as  it  appears,  cannot  be  tested  with  certainty, 
because  the  records  of  trustworthy  eye-witnesses  are 
lacking,  are  to  be  found,  as  most  readers  know,  in  the 
later  American  accounts,  attributing  to  these  irregular 
Californians  not  only  the  murder,  but  also  the  previous 

torture,  of  these  two  men.    I  fancy  that  we  must  regarci 
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the  a^EaiT,  at  all  events,  aa  a  Hort  of  lynching,  and  mmit 
judge  it  by  remembering  how  our  Western  fanners 
would  hare  treated  any  marauding  Mexicans  who  had 
been  canght  after  they  had  assailed  defenseless  Ameri- 
can towns  and  robbed  peaceful  inhabitants.  Oar  West- 
ern lynchers  often  torture  as  well  as  kill.  But  this  act, 
Barely  in  no  senne  justifiable,  however  natural  the  furi- 
ons  exasperation  of  the  asaailed  Californiana  may  liave 
made  it  at  the  monient,  was  far  outdone  by  men  among 
die  Americans,  who,  during  Captain  Fremont's  pursuit 
of  Torre  to  San  Rafael,  murdered,  in  cold  blood,  near 
that  place,  three  defenseless  non-eombatante,  men  of 
known  respectability,  and  of  no  connection  with  the 
hostilities.  These  were  the  Haro  brothers  and  Berey- 
essa>  The  act  was  eauseleES,  and  can  receive  no  shadow 
of  justification,  and  it  was  not  done  by  any  irregular 
party.      As  to  the  resjionEibility  I  have  nothing  to  add. 

Very  happily  this  scene  of  the  Bear  Flag  wi»  was 
closed  before  further  bloodshed  could  follow,  by  the 
coming  of  news  of  hostilities  on  the  Rio  Grande,  and 
by  the  consequent  raising  of  the  Ameriean  flag  by  Com- 
modore Sloat  at  Monterey.  The  latter  had  left  Mazat- 
lan  on  the  first  receipt  of  this  news,  had  come  in  his 
flag.ship  to  join  his  vessels  that  were  already  on  the 
coast,  and,  in  obedience  to  his  previously  received  of- 
ficial instructions,  had  prepared  to  seize  upon  Monterey 
and  San  Fruicisco  harbors.  He  had  indeed  hesitated 
aome  days  at  Monterey  without  action,  but  on  July  7th 
the  deed  was  done.  Sloat  thereupon  sent  orders  to  the 
Portsmouth  at  San  Francisco  to  seize  that  port,  and  dis- 
patched a  courier  to  convey  intelligence  of  his  acts  to 
Captain  Fremont,  who,  having  nobody  to  fight  on  the 
north  shore  of  the  bay,  had  returned  for  the  time  with 
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his  main  foree  to  Sutter's  Fort.  As  soon  as  the  courier 
reaehfid  the  eaptain,  the  Litter  set  out  for  Monterey 
with  his  force.  And  thus  the  opeiatioiis  of  the  Bear 
flag  affair  became  merged  in  those  of  the  conquest 
proper. 

Tety  ere  bidding  farewell  to  the  conqaercMrs  of  the 
fortress  of  Sonoma,  we  must  call  attention  to  one  doc- 
ument which  especially  illustrates  their  ^'  high  and  holy  " 
aims.  It  was  written,  indeed,  just  after  the  regular 
conquest  had  been  proclaimed,  and  is  the  more  charac- 
teristic for  that.  It  was  written  by  the  redoubtable 
Grigsby,  who  had  been  left  in  command  at  Sonoma 
under  the  new  order  of  things,  and  was  addressed  to 
Captain  Montgomery,  in  San  Francisco  Bay.^ 

CuARTEL,  Sonoma,  Jviy  16, 1846. 
To  CAFTAnr  Montgomert,  U.  S.  Ship  Portsmouth. 

Dear  Sitf — Yesterday  I  leceiyed  lieutenant  Bartlett's 
letter.  .  .  .  Hie  Spaniards  appear  well  satisfied  with  the 
change.  The  most  oi  them  have  oome  forward  and  signed 
articles  of  peace.  Should  they  take  up  arms  against  ns,  or 
assist  tiie  enemy  in  any  way,  they  forfeit  their  liyes,  prop- 
erty, etc  All  things  are  going  on  very  well  here  at  pres- 
ent. .  .  .  There  are  some  foreigners  [t.  e.,  Americans  or  Eng- 
lishmen] on  this  side  that  have  never  taken  any  part  with 
us.  I  wish  to  know  the  proper  plan  to  pursue  with  them  : 
whether  their  property  shall  be  used  for  the  nse  of  the  garri- 
son or  not  (they  are  men  of  property).  We  wish  your  advice 
in  all  respects,  as  we  are  a  company  of  men  not  accustomed 
to  such  business.  .  .  .  There  are  some  poor  men  here  that 
are  getting  very  short  of  elothing.  I  wish  to  know  in  what 
way  it  might  be  procured  for  them.  .  .  . 

Your  obedient  servant, 

John  Grigbby,  Captain. 

1  Sen.  Ex.  Doc.  1,  2d  Seso.  29th  Congr.,  p.  665. 
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m.    BLOAT,  THB  ADHDaSTBATION,   AN1>   TBB   HT8TEB1 
or  THE  8ECBET  MIBSION. 

Such  is  the  onteT  histoiy  of  tba  "  Bear  Flag  Berolu- 
tion."  But  we  muBt  enter  into  more  dettuls  before  we 
cao  hope  to  find  the  true  iaterpretation  of  the  moTO- 
nent.         « 

So  much,  however,  is  to  be  noted,  ere  we  proceed,  as 
to  the  relation  of  the  moretnent  to  Sloat's  action. 
Events  seemed  to  bring  the  Bear  F]^  affair  into  close 
connection  with  the  ofBci^  conquer  proper.  But  we 
should  blunder  sadly  if  we  supposed  that  Sloat  had 
been  in  any  case  insti-act«d  to  cooperate  with  Captain 
Fremont  or  with  the  settlers,  or  that  the  Bear  Flag 
afEalr  was  in  any  sense  an  official  signal  for  the  inter- 
ference of  oar  squadron.  Of  Sloat's  instructions  we 
shall  speak  in  due  time,  bat  they  very  certainly  were  not 
frwned  with  any  apparent  reference  to  Captain  Fr^ 
mont's  conduct  or  to  Gillespie's  mission.  Sloat  was  to 
wiut  nndl  he  should  hear  from  the  Atlantic  of  actual  war 
between  the  United  States  and  Mexico.  Then  he  was 
to  seize  npon  the  Californian  ports.  He  had  no  warn- 
ing that  his  work  was  to  be  lightened  by  previous  armed 
operations  on  land,  and  he  was  in  fact  sadly  perplesed 
by  the  news  that  he  heard  fi'uui  the  north  when  be 
reached  Monterey  on  tlie  2d  of  July.  Whatever  tlio 
official  secret  of  Captain  Fniniont's  action  was,  Sloat 
was  not  in  it.  To  judge  the  Bear  Flag  affair,  we  must 
then  consider  it  in  and  for  itself,  and  not  in  connection 
with  its  accidental  good  fortune  as  an  undertaking  that 
received  a  timely  support  friim  the  navy.  The  first  snc- 
ceas  that  it  desired  and  riirbtfullj-  might  hope  to  get  was 
only  a  success  as  an  independent  and  apparently  un- 


THE  SECRET  MISSION  AND  THE  BEAM  FLAG.     85 

official  resolution  in  California.  This  buccobh  once 
reached,  California  might  pass  qver  into  our  hands 
whenever  the  war  came ;  but  nndl  the  war  bad  been 
formally  begun,  Captain  Fremont  had  no  reason  to  ex- 
pect  the  support  of  his  distant  government.  The  navy 
simply  knew  nothing  about  hia  plans,  and  had  no  sort  of 
authority  to  help  him ;  and  the  wide  deserts  separated 
him  from  all  possible  military  support  The  boldness  of 
such  an  undertaking,  with  Captain  Frijinont's  sixty  men, 
and  with  only  the  doabtfol  aid  of  the  settlers,  must 
surely  strike  the  reader  forthwith ;  the  myaterious  care- 
lessness of  our  goyernment  in  utterly  failing  to  provide 
for  Capttun  Fremont  any  effective  armed  cooperation 
from  our  squadron  must  add  to  our  perplexity  in  case 
this  fourth  plan  actually  was  the  real  plan ;  and  what 
we  are  hereafter  to  learn  of  the  official  instructions  to 
the  squadron  itself,  as  they  were  later  printed  in  congres- 
sional documents,  will  only  make  our  problem  harder. 
But  it  is  at  least  necessary  to  remember  that  the  show 
of  official  support  which  Commodore  Sloat's  seizure  of 
Monterey  would  seem  \a  have  given  to  Captain  Fre- 
mont was  in  fact  bat  an  accidental  outcome  of  other 
events,  and  was  not  in  the  least  contemplated  by  our 
government  in  its  official  instructions  to  the  navy.  Nor 
yet  may  one  fancy  even  that  these  seemingly  independ- 
ent undert^nga,  namely,  Captain  Fremont's  and  Com- 
modore Sloat's,  were  so  well  timed  by  tlie  government 
that,  although  the  official  instructions  of  the  squadron 
made  no  mention  of  die  expected  operations  on  land, 
the  actual  cofiperation  of  Sloat  with  the  Bear  Flag  move- 
ment was  silently  predetermined  at  Washington.  That 
hypothesis,  natural  as  it  may  so  far  seem,  is  absolutely 
excluded  by  evidence  that  we  shall  in  due  time  present 
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There  bad  been  no  provieion  for  aucb  cooperation,  and, 
If  accident  bad  delayed  the  outbreak  of  the  Mexican 
War  a  little  longer,  or  if  the  news  had  f  Mled  to  reach 
Sloat  when  it  did,  the  Bear  Flag  afEair  would  have  de- 
veloped itself  into  all  the  natural  results  of  irregular 
waa-fare,  without  any  support  or  amelioralJon  through 
the  interference  of  the  navy.  The  settlers,  in  numerous 
individual  cases,  if  not  as  a  body,  wouhi  have  dealt  with 
the  Califomians  after  the  fashiouB  and  cuBtoms  of  irreg- 
idar  combatants,  and  the  Californions  would  have  done 
what  they  could  to  thwart  the  rather  inadequate  force  in 
the  field  ag^nst  them.  One  may  feel,  indeed,  fairly 
confident  that,  with  their  poor  anus  and  their  lack  of 
discipline,  the  Callfomians  could  not  easily  have  de- 
stroyed the  resolute  little  Bear  Fli^  army;  but  one 
can  also  feel  quite  sure  that  the  Bear  Flag,  in  view  of 
the  small  force  supporting  it  and  of  the  bitter  passions 
that  it  at  once  aroused,  could  not  possibly  have  given  to 
the  distracted  land  peace  and  good  order.  The  ^t 
must  be  understood,  therefore,  that  if  the  cabinet  au- 
thorized Captwn  Fremont's  operations,  it  took  no  sort 
of  pains  to  prevent  this  province  from  falling  into  tbe 
hopeless  anarchy  of  irregular  warfare,  until  such  time  as 
the  course  of  events  on  the  remote  Atlantic  coast  should 
have  led  to  the  beginning  of  legitimate  war,  and  the 
news  hereof  should  have  been  able  to  reach  Sloat's 
sqnadroD.  Surely  the  reader  will  agree  that  the  prob- 
lem as  to  how  any  government  could  thus  risk  its  own 
most  obvions  interests  becomes  not  a  little  puzzling.  If 
we  were  to  get  California,  we  surely  needed  to  get  it  as 
little  a£  possible  marred  by  anarchy,  by  destruction  of 
property,  or  by  the  just  anger  of  its  inhabitants.  Yet 
Captain  Fremont's  movement,  strong  enough  to  begin 
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an  irr^olAT  warfare,  but  rartainljr  not  nearly  strong 
enough  to  govern  and  pacify  this  immense  territory, 
wonld  seem,  if  the  fourth  plan  is  the  real  one,  to  have 
been  authorized  or  ordered  in  Washington,  and  to  have 
been  left  without  any  immediate  provision  for  adequate 
support  1    Surely  something  is  wrong  here. 


But  posubly,  in  in«st£ng  Bo  exactly  as  we  have  done 
upon  the  ccmsequenceB  and  significance  of  this  supposed 
fourth  jdan  for  the  acquisition  of  California,  we  may 
appear  to  be  overlooking  a  stunewhat  different  hypothe- 
sia  as  to  this  Bear  Flag  affair,  an  hypothesis  whose  very 
existence,  as  we  shall  later  see,  enables  us  better  to  an- 
derstand  the  real  conduct  of  Captain  Fremont,  altiiough 
in  itself  the  hypothesis  is  utterly  unfounded.  Hie 
friends  of  Capt^A  Fremont,  namely,  did  not,  either  then 
or  later,  admit  oar  fourth  plan  as  the  sole  cause  of  his 
action.  They  often  used  forms  of  speech  that,  on  the 
one  hand,  seemed  to  put  more  personal  responsibility 
for  what  happened  upon  the  young  captain's  own 
shoulders,  but,  on  the  other  hand,  made  his  conduct  less 
Uie  result  of  GUleBpie's  mission  than  of  the  circumstances 
of  the  |Jace  and  of  the  moment.  He  had  to  do  -vhaX 
he  did,  they  have  sometimes  said,  not  so  much  because 
his  secret  instructionB  counseled  just  such  acts,  as  be- 
cause Castro,  by  warlike  movements  and  threats,  forced 
him  to  take  the  field  to  save  the  American  settlers  from 
inuaiiient  pillage  and  massacre.  We  must  speak  of  this 
expluiation  a  little,  because  !t  has  been  so  often  ad- 
vanced, is  so  audaciously  inaccurate,  and  is,  in  conse- 
quence, BO  instructive. 
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In  its  first  form,  the  story  that  the  Bear  Flag  oper- 
adons  were  forced  upon  Captain  Fremont  by  the  ag- 
gressions of  Castro  reached  the  public  through  Senator 
Benton  himself,  whose  statement  was  founded  upon  let- 
ters received  at  home  from  the  senator's  gallant  son-in- 
law.  The  letters  themselves  were  published  in  the 
"  Washington  Union,"  in  the  autumn  of  1846,  but  have 
somehow  come  to  be  almost  totally  forgotten  by  the 
pnblic.  They  are  very  valuable  for  us  ;  yet,  as  they 
disappeared  in  the  busy  life  of  the  moment,  and  gave 
place  to  what  Senator  Benton  had  found  in  them,  we 
must  not  reveal  their  contents  just  yet,  hut  must  repeat 
at  this  point  the  curiooa  aecount,  tainted  with  geograph- 
ical ahsnrdity,  which  tlie  venerable  senator  sent  out  to 
the  world  as  an  official  statement  of  Captain  Fremont's 
acts  *nd  motives.' 

"  At  the  middle  of  May,"  says  the  senator,  "  Captain 
FVemont,  in  pursuance  of  bis  design  to  reach  Oregon, 
had  arrived  at  the  great  Tlamath  [Klamath]  Lake,  in 
the  edge  ot  the  Oregon  Territory,  when  he  found  his 
farther  progress  completely  barred  by  ihe  double  ob- 
stacle of  hostile  Indians,  wliich  Castro  had  excited 
against  him,  and  the  lofty  mountains,  covered  with  deep 
and  falling  snow.  These  were  the  difficulties  and  dan- 
geTB  in  front.  Behind,  and  on  the  north  bank  of  the 
San  Francisco  Bay,  at  the  military  post  of  Sonoma,  was 
General  Castro  assembling  troops,  with  the  avowed  ob- 
ject of  attacking  both  Fremont's  party  and  all  the 
American  settlers.  Thus,  his  passage  barred  in  front 
by  impassable  snows  and  mountains  ;  ■  ■  ■  menaced  by 

lowinB  Senator   Renton's  letter   s)>    pven   in 
w  Mcxkoand  Cu/i/t^rniu'd'hiladelpliia,  1817) 
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a  general  at  the  head  of  tenfold  forces  of  all  arms ; 
the  American  settlers  in  California  marked  out  for  de- 
straction  on  a  false  accusation  of  meditating  a  revolt 
mider  his  instigation  ;  his  men  and  horses  suffering 
from  fatigue,  cold,  and  famine  ;  and  after  the  most 
anxious  deliberation  upon  all  the  dangers  of  his  position 
and  upon  all  the  responsibilities  of  his  conduct,  Captain 
Fremont  determined  to  turn  upon  his  pursuers  and  fight 
them  instantly,  without  regard  to  numbers,  and  seek 
safety  for  his  party  and  the  American  settlers  by  over- 
tummg  the  Mexican  government  in  California." 

It  is  indeed  entertaining  enough  to  conceive  of  Castro 
at  Sonoma  "  menacing  "  Captain  Fremont  on  the  banks 
of  E[lamath  Lake,  and  ^^  pursuing  "  him  at  a  distance 
of  some  three  hundred  miles  in  an  air  line,  or  more 
than  four  hundred  by  the  trails,  especially  when  one 
remembers  that  the  country  between  was  for  most  of  the 
way  an  uninhabited  wilderness,  for  one  third  of  the  way 
a  mass  of  mountains,  and  almost  wholly  unknown  to 
Castro,  who  had  no  burning  desire,  one  may  be  sure,  to 
have  any  close  intercourse,  not  to  speak  of  intrigues, 
with  the  Klamath  Lake  Indians.  For  the  rest,  Castro 
was  himself  in  fact,  not  at  Sonoma,  but  alternately  at 
Monterey  and  at  Santa  Clara,  or  in  their  vicinity,  all 
through  this  time,  and  Sonoma  itself  was  whoUy  inno- 
cent of  any  armed  force.  But,  however  that  may  be, 
nobody  will  now  suppose  that  the  gallant  young  captain 
himself  could  have  felt  driven  to  bay  on  the  Klamath 
shore  by  the  mythical  army  of  ten  times  his  force  at 
Sonoma.  The  venerable  statesman's  documents  and  his 
eloquent  imagination  were,  in  their  combination,  for  this 
once,  a  trifle  unhistorical. 

But   in    Senator    Benton's   "  Thirty   Years'  View," 
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chapter  clxiv.,  tlie  story  la  once  more  told.  At  the 
approach  of  Gillespie,  Captain  Fremont,  now  no  more 
driven  to  bay  on  the  Klamath  shores  hy  the  overwhelm- 
ing  odds  a,t  Sonoma,  appears  in  a  somewhat  different 
light  from  the  one  cast  upon  him  by  Senator  Benton's 
previous  account.  The  situation,  althougli  still  requir- 
ing Senator  Benton'a  noblest  eloquence,  is  less  tra^c. 
Although  surrounded  by  hostile  Indiana,  Captaan  Fre- 
mont is  depicted  as  happy,  and  as  compaTatirely  peace- 
ful in  his  work  until  the  romantic  coming  of  the  brave 
Gillespie.  He  reads  the  heavens  with  his  telescope, 
gauges  the  temperature  of  the  air  with  hia  thermometer, 
sltetches  with  his  pencil  "the  grandeur  of  mountains," 
paints  "  the  beauty  of  flowers,"  and  with  hia  pen  writes 
down  "  whatever  is  new  or  strange  or  useful  in  the 
works  of  nature."  In  short,  he  pui'sues  science,  shuns 
war,  and,  if  we  may  add  to  Senator  Benton's  eloquence 
ft  more  modem  phrase,  he  shows  that  hia  capacity  for 
innocent  enjoyment  is  just  as  great  as  any  other  man's. 
But  Gillespie  came.  The  letters  and  messages,  with 
their  contents,  are  described  much  as  in  the  testimony 
before  the  Claims  Committee.  But  Senator  Benton 
adds  aigniflcantly  that  "  it  was  not  to  be  supposed  tliat 
Lieutenant  GUlespie  had  been  sent  so  far,  and  through 
HO  many  dangers,  merely  to  dehver  a  common  letter  of 
introduction  on  the  shores  of  Tlamatli  Lake,"  and  points 
out  that  what  was  communicated  bore  the  "  stamp  of 
authority." 

"While  the  obvious  design  of  this  is  once  more  to  give 
to  the  Gillespie  mission  a  large  share  in  determining 
what  followed.  Senator  Benton  still  lays  stress  upon  the 
violent  measures  of  Castro,  as  furnishing  at  least  the 
immediate  occasion  for  Cajitain  Fremont's  action.     '■  He 
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[Ca^^tain  Fremont]  arrived/'  sayB  the  senator,  ^*  in  the 
valley  of  the  Sacramento  in  the  month  of  May,  1846, 
and  found  the  connby  alarmingly  and  critically  sitaated. 
Three  great  operatiima  fatal  to  American  interests  were 
ihen  gmng  on  and  without  remedy  if  not  arrested  at 
once.  These  were :  (1.)  The  massacre  of  the  Americans, 
and  the  destruction  of  their  settlements,  in  the  valley  of 
the  Sacramento.  (2.)  The  subjection  of  California  to 
British  protection*  (3.)  The  transfer  of  the  public  do- 
main to  British  subjects.  And  all  this  with  a  view  to 
anticipate  the  events  of  a  Mexican  war  and  to  shelter 
California  from  the  arms  of  the  United  States.  The 
American  settlers  sent  a  deputation  to  the  camp  of  Mr. 
Fremont  in  the  valley  of  the  Sacramento,  laid  all  these 
dangers  before  him,  and  implored  him  to  place  himselE 
at  their  head  and  save  them  from  destruction.  Greneral 
Castro  was  then  in  march  upon  them.  The  Indians 
were  incited  to  attack  their  families  and  burn  their 
wheatpfields,  and  were  only  waiting  for  the  dry  season 
to  apply  the  torch.  Juntas  were  in  session  to  transfer 
the  country  to  Great  Britain ;  the  public  domain  was 
passing  away  in  large  grants  to  British  subjects ;  a  Brit- 
ish fleet  was  expected  on  the  coast ;  the  British  vice- 
consul,  Forbes,  and  the  emissary  priest,  Macuamara, 
ruling  and  conducting  everything,  and  all  their  plans 
so  far  advanced  as  to  render  the  least  delay  fatal" 
Under  these  circumstances,  which  are  all  thus  repre- 
sented as  then  known  to  him,  Captain  Fremont,  much  as 
he  regretted  his  necessity,  had  no  alternative.  *^  He  de- 
termined to  put  himself  at  the  head  of  the  people  and 
save  the  country." 

Of  this  account  one  must  first  say,  in  passing,  that 
mere  dates  show  the  impossibility  of  any  knowledge  con< 
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ceming  the  Bo«alIed**Macniuiiara  scheme "  on  tfte  part 
of  Captain  Fremont  at  the  moment  of  his  action,  and 
that,  whatever  these  supposed  "  English  schemes  "  were 
(whereof  we  shall  say  much  later),  they  could  have  had 
no  share  in  authorizing  or  in  hastening  the  aggression  of 
June,  1846.  So  that  all  this  portion  of  Senator  Benton's 
Bcconnt  is  quite  without  historical  significance  for  our 
present  problem,  which  is  simply  why  Captain  Fremont 
moved  when  he  did.'  We  must  therefore  here  dismiss 
these  English  schemes  for  the  present,  and  speak  of 
them  hereafter,  as  sapplying  a  supposed  justification, 
after  the  fact,  for  Captain  Fremont's  energy. 

Bat  the  intended  massacre  of  the  Americans,  and  the 
purposed  burning  of  their  wheat-fields,  —  what  of  all  that 
as  motive  and  justification  for  the  hostilities  ?  The 
only  way  to  solve  this  problem  is  to  find  out  in  how  far 
any  genuine  knowledge  or  fear  of  immediate  hostilities 
&om  Castro  was  present  to  well-informed  American  set- 
tlers. Motive  this  hostility  was  for  Captain  Fremont  in 
so  far  as  he  believed  it  to  be  an  immediate  source  of 
danger.  If  he  had  it  not  in  mind  as  a  pressing  peril, 
then  there  is  no  doubt  that  the  mess^;es  brought  by 
Gillespie  were  alone  able  to  furnish  valid  motive  for  his 
operations,  and  then,  one  would  surely  snppose,  the 
fourth  plan  will  have  established  Itself  as  the  actual 
one.     Yet  we  must  not  anticipate.     At  all  events,  the 

1  With  these  [wo  accounlji  oF  Senilor  Benton's  aD«  should  compare 
Captain  Fremont's  own  cupUnatiann,  the  one  b«(ors  the  Cnngreraional 
Claims  Commitiee.  when  he  applied  for  Ihe  paymentof  the  expensea 
of  the  Call  Corn  ian  ballalion  (see  Sen.  Rep.  7B,'l<t  Sese.  3Mh  Congr., 
pp.  13  and  13),  and  (he  other  before  the  Kearny  court-martial  (Sen. 
Doc.  33,  30(h  CoiiffT.,  1st  Sess.,  vol.  v.  pp.  373,  374).  The  two  expla- 
DatJons  are  both  of  them  cniitiou!>,  but  tend  to  convey  the  inipre!<sion 
that  both  tbe  secret  instructiiiiis  and  Castro's  hostility  coiiptraicd  to 
produce  the  action. 
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cnrions  tendency  jast  noticed,  sometimes  to  magnify  and 
sometimes  to  leave  in  ambigaous  indefiniteness  the  im- 
portance of  Castro's  hostility,  suggests  that  the  friends 
of  the  hero  of  oar  tale  may  well  have  felt  somewhat  op- 
pressed by  the  delicacy  and  the  secrecy  of  the  official 
information  that  according  to  the  fourth  plan  wotild  be 
the  real  motive  of  his  conduct ;  so  that  they  may  hence- 
forth have  felt  it  their  duty  to  the  government  to  shield 
the  latter  by  cautious  and  doubtful  language.  Should 
this  in  the  end  appear  to  be  their  motive,  doubtless  the 
leader  will  appreciate  their  discretion  and  their  delicate 
patriotism,  and  will  judge  them  generously. 

v.    GAIiIFOBNIAISr  HOSTILITr  AS  A  CAUSE  FOB  WAB. 

Meanwhile,  however,  the  bare  matter  of  fact  whereto 
this  reported  hostility  as  a  motive  for  Captain  Fremont's 
conduct  must  be  reduced  may  be  investigated  under 
two  heads.  First  we  may  ask  whether  Castro  actually 
did  gather  any  armed  force  to  assail  the  American  set- 
tlers. And  secondly  we  may  ask  whether  the  great 
body  of  peaceable  American  settlers  believed  at  the  mo- 
ment in  the  imminence  of  his  attack  so  as  to  be  aroused 
or  terrified.  To  inquire  into  these  matters  is  not  to 
cast  a  shadow  on  the  just-mentioned  discretion  and  pa- 
triotism that  may  have  forced  General  Fremont's  friends 
ever  since  to  put  too  strong  an  accent  upon  the  reported 
hostility  of  Castro.  By  our  questions  as  to  Castro's 
conduct  we  shall  only  put  that  discretion  and  that  patri- 
otism in  a  stronger  light,  in  case,  indeed,  the  fourth 
plan  actually  proves  in  the  end  to  be  the  government 
plan,  as  heretofore  we  have  seemed  to  find  very  proba- 
ble. Only  in  case  the  fourth  plan  were  not  the  gov- 
ernment plan  should  we  feel  these  questions  delicate. 
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Well,  as  to  the  first  of  onr  two  qnertioiiB,  the  answer 
is  y&ty  Bimply  a  flat  negative.  Whatever  Captain  Fre- 
mont's informers  may  have  told  him  at  the  time,  there 
certainly  was  no  truth  in  the  stories  about  Caatro  and 
hiB  an ti- American  warlike  demonatratdons.  Since  Cap- 
tain Fremont's  own  departure  for  Oregon  in  March, 
Castro  had  made  no  preparations  to  drive  any  Aniet^ 
icans  from  the  Department.  Ue  had  issued  no  procla- 
mation ordering  the  settlers  to  be  expelled  or  threaten- 
ing them  with  eipulsion.  He  was  not  marching 
agunst  them  with  an  army ;  he  had  no  force  at  So* 
noma,  none  anywhere  on  the  north  shore  of  San  Fran- 
cisco Uay.  He  had  no  present  intention  of  sending  a 
force  thither,  or  of  prosecuting  in  that  region  any  hos- 
^  purpose.  He  feared,  indeed,  a  coming  American 
invasion  at  some  time  in  the  future ;  but  he  knew  that 
he  could  now  do  little  or  nothing  to  avert  it,  and  mean- 
while he  was  busy  iu  liis  quarrels  with  Governor  Pio 
Hco  and  the  south.  He  made  some  warlike  prepara.- 
tions. ;  but  they  were  chiefly  against  Pio  Pico,  partly 
with  remote  reference  to  possible  invasions.  He 
plotted  (  but  the  American  settlei-s  of  the  Sacramento 
Valley  were  not  in  danger  from  his  plots,  nor  were  they 
the  ones  plotted  against.  His  controversy  with  Pio 
Pico,  liad  he  been  let  alone  by  the  Americans,  might 
indeed  have  resulted  in  an  open  cLimbat;  but  then  all 
he  would  have  asked  of  the  Americans  for  the  moment 
would  have  been  neutrality  and  indifference-  Captain 
Fremont's  operations  were  tlierefure  in  fact  purely  ag- 
gressive, and  would  liave  been  explicable  as  a  defensive 
moTcment  solely  on  the  ground  that  Captain  Fn'mont 
had  been  misinformed  about  Castro.  But.  as  we  shall 
also  later  see,  he  was  not  so  misinformeil  by  any  respect- 
able and  tmstwortby  peisim. 
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All  this  is  a  question  of  fact,  and  can  easily  be  decided 
by  any  one  who  is  now  well  informed  about  the  situation 
of  that  moment.  Mr.  John  S.  Hittell  has  spoken  qhite 
sensibly  and  plainly  on  the  matter,  so  far  as  he  goes  into 
it  at  all,  in  his  '^  Histoiy  of  San  Francisco,"  pp.  102, 
103y  where  he  merely  says  that  the  "  unmeaning  threats  of 
a  few  ignorant  native  Calif  omians  irritated  and  perhaps 
alarmed  the  Americaiis  north  of  San  Francisco  Bay ;  " 
and  adds,  with  regard  to  Castro's  supposed  proclama- 
tion, that  "the  governor  of  California  had  issued  no 
sHch  proclamation,  nor  was  such  a  matter  "  as  the  forci- 
ble expulsion  of  the  American  settlers  ^^Uiought  of." 
Mr.  Hittell  has  long  been  in  a  position  to  judge  this 
matter  intelligently,  although  he  gives  in  his  book  no 
proofs.  But  the  documentary  evidence  in  full  concern- 
ing the  situation  is  in  Mr.  Hubert  Howe  Bancroft's 
hands.  I  have  no  concern  in  this  book  with  the  details 
of  the  native  politics  of  the  moment,  and  the  reader,  if 
so  disposed,  must  look  for  many  such  tales,  as  I  do  my- 
self with  a  good  deal  of  interest  and  curiosity,  to  that 
forthcoming  volume  of  Mr.  Bancroft's  history  which  will 
deal  with  this  period,  and  to  Mr.  Theodore  Hittell's  an- 
ticipated discussion  of  the  same  period  in  his  forthcoming 
History  of  California ;  yet  enough  can  be  shown  for  our 
purpose  by  a  few  considerations.  Mr.  Thomas  Larkin, 
the  consul,  was  busy  just  then  in  giving  the  government 
at  Washington  every  attainable  fact  about  the  state  of 
the  country.  He  was  well  acquainted  with  Jose  Castro, 
with  the  whole  town  of  Monterey,  and  with  all  the  prom- 
inent Califomians.  He  was,  strange  to  say,  engaged 
himself  at  the  moment  of  the  outbreak  in  intrigues  to 
secure  —  but  of  that  hereafter.  Enough,  he  knew  about 
the  Califomians,  by  daily  intercourse,  just  what  the  cap- 
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tain  o(  the  surveying  party  at  the  Battes  could  not  know. 
In  hie  voluminonB  correapondence  with  the'  State  De- 
partinent  there  ia  a  great  deal  bearing  on  the  sitaation 
jnst  at  this  juncture.  By  Mr.  Bancroft's  courtesy,  I 
was  able,  when  in  Cahfomia,  to  examine  this  coirespond- 
enee  in  the  Bancroft  library  Tulumea  of  the  archivca  of 
Larkin's  consulate,  volumes  whose  nature  the  previous 
chapter  hoB  described.  I  have  since  received,  by  the 
conrteBy  of  Secretary  Bayard,  ofScial  copies  of  some 
of  these  letters,  as  the  originals  are  preserved  in  the 
State  Department,  and  I  have  these  copies  before  me  aa 
I  write.  The  facts  thus  shown  by  Consul  Larkin's  per- 
sonal and  dmly  knowledge  are  utterly  inconsistent  with 
the  supposed  hostile  preparatiooH  of  Castro.  It  is  quite 
impoBBible  that  when  all  the  birds  in  the  Sacramento 
Valley  were  twittering  the  news  of  the  approach  of 
Castro  from  bough  to  bough,  and  when  his  proclamation 
was  already  in  the  hands  of  the  settlers,  these  sources 
of  information  should,  although  authentic,  have  pos- 
sessed and  delivered  news  that  was  sealed  to  a  man  who 
was  on  the  spot  at  the  time,  in  daily  personal  intercourse 
with  the  very  Califomians  most  concerned  themselves, 
and  who  was  on  the  alert  to  get  information. 

Other  documentary  evidence  in  Mr.  Bancroft's  hands 
shows  plainly  enough  what  Castro  did  mean  to  do.  He 
meant  to  thwart  and  defeat  Governor  Pio  Pico  in  re- 
gard to  matters  at  lasuo  between  them.  The  possihili- 
ties  of  a  future  American  invasion  were  indeed  known, 
both  to  him  and  to  Pico,  as  well  as  to  all  the  other 
,  prominent  Califomians,  and  fear  was  felt.  Preparations 
were  freely  discussed  and  begun,  to  be  ready  in  time  for 
such  an  invasion  it  it  ever  should  come.  Bnt  these 
preparations  not  only  had  no  immediate  reference  to  the 
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Sacramento  Valley  settlers,  but  also  were  not  in  an  ad- 
vanced state.  One  lacked,  for  instance,  powder.  One 
lacked,  above  all,  money.  And  one  spent  one's  time 
meanwMe  in  petty  domestic  quarrels,  such  as  brought 
one  bat  little  nearer  to  a  real  state  of  readiness.  At 
sncb  a  time,  for  a  busy  politician,  with  plenty  of  ene- 
mies at  home,  as  it  were  in  his  own  household,  with  very 
limited  military  resources  accessible  to  him,  with  fears 
for  the  future,  with  doubts  and  native  intrigues  dark- 
ening the  air  all  about  him,  —  for  such  a  man,  who  had 
so  recently  declined  to  attack  Captain  Fremont's  party, 
now  deliberately  to  undertake  to  go  out  into  the  Sac- 
ramento Valley  and  borrow  yet  more  trouble  at  the 
mouths  of  the  settlers'  rifles  would  have  been  the  most 
absurd  and  impossible  of  ideas.  Only  ignorance  of  the 
real  situation  could  have  attributed  to  Castro  any  such 
design.  It  is  perfectly  -certain  that  he  had  no  such  de- 
sign. 

There  was  then  no  danger  to  the  settlers  from  Castro. 
But  did  the  settlers  perchance  believe,  in  their  own 
minds,  however  mistakenly,  that  there  was  danger? 
And  were  their  fears  the  basis  of  Captain  Fremont's 
determination  ? 

Mr.  Wm.  N.  Loker,  one  of  the  settlers  at  Sutter's 
Fort,  and  later  an  officer  in  the  California  Battalion, 
testified  before  the  Claims  Committee  (see  p.  40  of  their 
Report)  that  he  actually  posted  in  public  sight  himself, 
and  at  Sutter's  Fort,  a  translation  of  the  *^  banda " 
whereby  the  authorities  ordered  aU  American  settlers 
out  of  the  country  on  pain   of  a   forcible   expulsion.^ 

1  Ide  preserved  a  copy,  as  he  tells  us,  of  an  unsigned  American 
proclamation  that  was  handed  to  himself  on  June  8,  "  between  the 
hours  of  10  and  11  a.  m.,"  as  he  very  exactly  adds.    (See  the  Ide 
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Now,  u  we  have  seen,  no  sacfa  "bonda"  was  ever 
offlciall;  promulgated  at  all,  and  what  Laker  posted 
must  have  been,  if  anything,  a  forgeiy.  The  question 
before  ns  is.  Were  such  forgeries,  or  other  false  state- 
ments, whatever  their  source,  actnally  believed  among 
the  better  informed  American  settlen?  And  did  the 
belief  of  the  settlers  influence  the  oqitain  to  act? 
These  questionB  seem  to  me  to  admit  of  a  demonstrablj 
negative  answer.  I  ahaU  here  lay  no  stress  on  die 
curiously  unsatisfactory  nature  of  the  parol  evidence  on 
this  topic  that  was  presented  to  the  congressitwal  com- 
mittee at  Washington.  It  is  indeed  true  that  those 
Americans  who  were  in  a  position  to  know  best  about 
the  actual  state  of  the  Califoniian  public  were  not  the 
men  to  whom  tba  Claims  Committee  appealed  for  infor- 
mation as  to  the  current  American  beUef  aboat  the  »t- 
uation  of  the  moment  of  the  outbreak ;  but  then,  to  be 
sure,  not  everybody  could  be  got  in  Washington  as  a 
witness  at  just  the  desired  time.  One  must  remark,  how- 
ever, in  passing,  that  much  of  the  parol  evidence  of 
settlera  that  was  produced  at  Wasbii^ton  is  historically 
quite  worthless,  expressing  the  vague  and  not  disinter- 
ested views  of  men  who  either  were  in  no  position  to 
understand  the  facts,  or  were  themselves  decidedly  in- 


'  Nolirc  ia  hereby  given  thi 
Dback,  amounting  to  250  m 
a  men  to  VHlley,  desl  rowing 
off  the  catlle.     Captxin  ' 


Bulles  immediately  ;  and  he  hopea  to  stay  the  enemy,  and  put  a  stop 

to  his"—  ("Here,"  says  Ide,  also  on  p.  113,  "the  sheet  was  folded 
and  worn  in  two,  anil  no  more  is  fnund.")  The  (reniiinene 
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disposed  to  let  other  people  nnderBtand  the  facts.  But 
such  testimony  we  Deed  not  even  criticiBe.  Oun  ar- 
rangea  itself  under  several  heads. 

In  Hie  first  pla«e,  then,  vell-infonued  and  tmatworthy 
settlers,  men  of  property  and  poutian  at  that  time,  of 
honorable  career  and  notable  reputation  since,  bare 
given  in  more  reeent  times  testimony  to  the  point.  Es- 
pecially satisfactory  is  the  elaborate  refutation  of  the 
traditional  view  about  Castro's  hoetUity  which  I  have 
before  me,  as  I  write,  from  the  pen  of  Mr.  John  Bid- 
well,  of  Chico,  Cal.,  a  man  whose  poeitjon  then  as  a 
tmeted  assistant  of  Sutter  at  the  fort,  and  whose  red- 
dence  in  the  country  for  some  years  before  that  date, 
^ve  us  good  ground  for  thinhing  him  well  informed ; 
while  his  high  pnblie  reputation  in  California  ever  since 
those  times  also  assures  us  tiiat  we  have  in  bim  an  up- 
right, cautious,  and  aUe  observer.  For  Mr.  Bancroft's 
library,  Mr.  BidweU  prepared  a  lengthy  statement, 
which  I  have  used  in  the  former  chapter,  and  which 
also  treats  of  this  time.  But  in  addition  to  this,  by  the 
kindness  of  the  editor  of  the  "Overland  Monthly,"  Miss 
M.  W.  Shinn,  I  have  obtuned  a  copy  of  a  MS.  now  in 
her  possession,  a  part  of  certain  records  on  early  Cali- 
fornia history  that  Rev.  Mr.  WUley  has  lent  to  her  for 
her  own  use.  This  MS.  answers  questions  of  Mr.  Wil- 
ley's,  put  to  General  Bidwell,  about  the  Bear  Fli^ 
affair,  and  ia  full  and  definite.  It  wa.8  not  at  first  in- 
tended for  print,  but  for  the  Rev.  Mr.  Willey's  use.  I 
nse  it,  by  permisgioa,  here. 

For  a  long  time,  says  Mr.  Bidwell,  in  fact  almost  ever 
since  he  reached  the  country,  settlers  in  the  valley  were 
accustomed  to  tell  and  bear  all  sorts  of  wild  stories 
about  the  Califomian  government  and  its  plans,  about 
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coming  war,  or  about  Bome  attempted  expnlmon  of 
AmericanB,  or  about  a  fight  for  independence.  Theee 
rumora  wonld  gather,  boia  time  to  time,  a  number  of 
people  at  Salter's  Fort,  who  would  talk  it  all  orer,  and 
again  disperse  qoietly,  to  be  aronsed  once  more  in  six 
months  or  a  year.  Especially  the  floating  popnlalion 
of  the  territory,  landless  men  of  no  fixed  dwelling- 
place,  trappers,  deserters  from  ships,  often  precious  ras- 
cals, would  enjoy  and  spread  this  warlike  talk,  lliey 
especially  hated  all  Califomians,  who  well  returned  tlie 
hatred.  "  But  these  rnmors,"  says  Mr.  Bidwell,  "bad 
this  effect,  Americans  had  learned  to  be  always  on  guard. 
They  —  I  mean  the  more  considerate  class  —  had 
learned  to  weigh  signs  of  danger,  and  put,  to  a  consid- 
erable extent,  a  true  value  on  them.  Those  who  had 
property,  and  had  settled  in  the  territory,  were  gener- 
ally in  favor  of  peace ;  while  those  who  had  little  or  no 
interest  here  were,  as  a  rule,  always  ready  and  anxious 
for  war."  By  1846  these  Americans  of  all  classes  were 
already  too  numerous  to  have  any  serious  fear  of  being 
driven  out,  and  the  Califomian  leaders  were  known  to 
them  as  men  of  too  much  shrewdness  to  attempt  such  a 
movement. 

Mr.  Bidwell,  in  diseasing  the  feeling  at  the  moment 
of  the  outbreak,  then  goes  on  to  say  that,  after  Captain 
Fremont's  departure  for  Oregon,  in  March,  "all  was 
quiet  again."  "There  were  no  hostile  demonstrations, 
or  even  threats,  to  my  knowledge.  We  in  the  Sacra- 
mento Valley  felt  entirely  secare.  Others  dispersed 
throughout  the  country  nearer  the  coast  were  wholly 
exposed  in  case  of  danger,  and  would  have  fled  to  Sac- 
ramento on  the  least  notice.  But  there  was  not  a  whis- 
per of  trouble.     Americans  would  surely  have  given  the 
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alum  at  Sacciunenta  long  before  Axce  reached  there 
with  the  horses,  had  Caatro  mdmated,  by  word  or  act, 
a  purpose  to  expel  them."  "Is  it  not  strange,"  Ur. 
Bidwell  adda,  in  another  connection,  "that  if  Castro 
was  about  to  make  war  against  American  immigrants 
or  settlers,  and  these  so  excited  about  it  as  to  ask  Fr^ 
mont'a  aid,  I  should  have  linown  nothing  abont  it,  and 
been  lookii^  for  a  saw'^nill  site,  with  only  one  man,  and 
he  proposing  to  find  his  way  alone  b>  Sonoma  ?  "  Mr. 
Bidwell  was  at  the  moment  absent  from  Sutter's  Fort 
for  two  or  three  days,  with  Dr.  Semple,  searching  for 
a  site  for  that  aaw-mill  which,  when  afterwards  built, 
was  the  occasion  of  the  gold-discovery.  "  The  valley," 
when  he  set  out,  just  before  the  seizure  of  Arce's  horses, 
"  was  peace  and  quiet  No  aettler,  the  truth  of  history 
compels  me  to  say  it,  had  any  apprehension  of  danger. 
I  waa  making  ready  to  start  to  Los  Angeles  on  business." 
We  must  indeed  remember  that  Mr.  Bidwell  is  not 
an  authority  for  those  settlers  who  were  just  then  near 
the  camp  at  the  Buttes,  or  directly  nnder  Captain  Fr^ 
mont'a  or  Lieutenant  Gillespie's  influence,  men  such  as 
later  testified  before  the  Claims  Committee.  That  these 
may  have  had  sincere  fears  in  many  cases  and  at  this 
time  ia  certain.  But  Mr.  Bidwell  is  good  authority  for 
the  state  of  feeling  at  Sutter's  Fort.  "  There  was," 
then,  "  no  excitement,  no  danger,  till  Fremont  b^an 
the  war  by  sending  the  party  which  attacked  Arce, 
captured  his  horsea,  and  let  him  and  his  escort  go  with 
a  defiant  message  to  Caatro.  If  Americana  really  were 
in  danger,  is  it  possible  to  conceive  a  more  unwise 
thing  than  the  beginning  of  war  at  such  a  time  and 
under  such  circumstances,  without  giving  them  notice  ?  " 
"Therefore,"  concludes  Mr.  Bidwell,  "I  say  that  Fre- 
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mont,  and  he  alone,  is  to  be  credited  vn&.  the  first  act 
of  var.  Troth  compels  me  to  t&y,  the  war  was  not  be- 
gan in  California  in  defense  of  American  settlers.  It 
may  be  there  y/ta  a  drawn  sword  han^g  over  their 
hea^  bat  if  so  they  did  not  know  it,  and  Fremont 
miut  have  the  credit  of  seeing  it  for  them.  Fremont 
began  the  war  :  to  him  belongs  all  tibe  credit ;  npon  him 
rests  all  the  responsibility." 

One  mast  carefally  limit,  as  we  have  tried  to  do,  the 
extent  to  which  Mr.  Bidwell  is  a  satisfactory  authority. 
He  conld  not  know,  of  coarse,  as  much  about  Castro's 
designs  and  moremcnts  as  was  known  at  the  camp  in  the 
north,  becaase  he,  like  the  American  consul  at  Monterey, 
was  nearer  to  Castro,  and  consequently  farther  from 
the  only  genuine  soarpes  of  traditional  knowledge  about 
Castro  than  were  Captain  Fremont's  excited  informants 
northward  at  the  Buttes,  or  on  Bear  Krer.  But  Mr. 
Bidwell,  in  his  ignorance,  may  ceHwnly  be  supposed  to 
represent  the  state  of  mind  of  those  average,  respectable 
American  settlers,  who  had  fixed  interests  in  the  conn- 
try,  and  no  extraordinary  sonrcea  of  information  aboat 
the  imminent  dangers  that  threat«ned.  As  for  the  evi- 
dence in  the  claims-pamphlet  about  the  reports  at  Sutter's 
Fort,  Mr.  Bidwell's  testimony  shows  how  moch  that  is 

I  have  seen,  in  Mr.  Bancroft's  eoHection  of  state- 
ments, others,  of  good  authority  and  mnch  value,  that 
give  the  same  impression  of  the  situation. 

In  the  second  place,  however,  as  proving  that  not 
good  information  of  danger,  but  privat«  purposes  of  his 
own,  led  Captain  Fremont  In  act  as  he  did,  we  have  the 
important  and  demonstrable  fact  that  Captun  Fremont 
took  no  trouble  to  verify  the  stories  of  Castro's  hostility 
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before  acting,  but,  on  ihe  contrary,  behaved  precisely 
like  a  man  who  felt  authorized  to  act  on  his  own  initia- 
tive. For  there  was  one  person  who  could  have  told 
him  the  truth ;  and  that  was  Larkin,  with  whom,  for 
the  rest,  Gillespie  was  bound  by  his  own  instructions,  as 
we  shall  later  see,  to  keep  up  a  good  understanding. 
Yet  to  Larkin  no  appeal  was  made  for  any  information 
whatever  on  the  matter.  And  if  Larkin  seemed  too  far 
away,  and  if ,  in  his  credulous  acceptance  of  false  stories, 
Captain  Fremont  feared  to  wait  long  enough  to  get  an 
answer  from  Monterey,  he  could  equally  well  have  got 
information  from  Yerba  Buena  that  would  have  made 
a  peaceable  leader  very  loath  to  act  hastily.  He  did,  in 
fact,  send  Lieutenant  Gillespie,  for  supplies,  to  San 
Francisco  Bay,  dispatching  him  only  a  week  before 
hostilities  began.  And  before  Gillespie  returned,  hos- 
tilities had  been  begun.  These  facts  forbid  us  to  think 
Captain  Fremont  desirous  of  a  warrant  for  lus  acts  in 
any  knowledge  of  Castro's  hostility,  and  show  us  that 
he  was  certainly  in  no  sense  anxious  to  know  the  exact 
truth  about  the  state  of  the  country. 

Of  Gillespie's  real  relation  to  Larkin  at  that  moment 
we  need  now  only  say  that  it  was  an  important  one, 
such  as  should  have  insured  mutual  confidence  and  cer- 
tainly very  good  faith  and  plain  speech  from  Gillespie 
to  T^rkin.  On  the  other  hand,  moreover,  if  Captain 
Fremont  was  anywhere  to  learn  the  real  state  of  the 
country,  or  the  real  dangers  in  which  he  stood,  it  surely 
was  from  Larkin  that  he  might  expect  authentic  infor- 
mation. Now,  however,  a  dispatch  from  Larkin  to  the 
State  Department,  dated  June  1,  proves  that  Captain 
Fremont  first  wrote  to  Larkin  from  the  Sacramento 
Valley,  giving  not  the  least  sign  of  any  sense  of  his  own 
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danger,  nor  the  least  hint  of  the  supposed  danger  to  the 
settlers,  but,  on  the  contrary,  saying,  in  a  perfectly  un- 
warlike  fashion,  that  he  meant  to  go  East  at  once.  Af- 
ter thna  writing,  and  before  he  could  have  time  to  get 
an  answer  from  Larkin,  he  began  his  hoKtilities.  This 
is  not  the  conduct  of  one  who  has  heard  reports  of  the 
hostility  of  a.  government  with  which  he  is  properly  at 
peace,  and  who  prudently  wants  to  find  out  the  truth 
and  then  act  accordingly.  It  is,  however,  the  conduct 
of  a  man  who  feels  authorized  to  act  quite  independ- 
ently, and  who  chooses  to  give  no  sign  of  his  purposes 
to  even  the  most  properly  interested  persons.  On  June 
1,  then,  to  specify,  Larkin 'a  letter  to  the  State  Departs 
ment  says  that  Larkin  has  just  received  an  express  from 
Gillespie  and  Captain  Fremont,  who  have  returned  to 
the  Sacramento  Valley  from  Oregon.  "  Captain  Fri'mont 
now  starts  for  the  States.  By  the  courier,"  he  goes 
on,  "I  received  a  letter  for  Hon.  Thomas  H.  Benton, 
which  I  inclose  in  this."  '  The  letter  thus  inclosed 
gave  Mr.  Benton,  as  we  sliatl  see,  the  same  inforntar- 
tion  about  tlie  captain's  intentions  to  go  East.  If,  then. 
Captain  Fremont's  intention  to  go  East  was  sincere, 
his  change  of  intention  tiiat  led  to  the  attack  before 
he  got  or  could  get  any  reply  from  Larkin  was  based 
on  a  very  hasty  and  ill-conductod  examination  into  the 
niythica]  warlike  preparations  of  Castro.  If,  however, 
as  is  possible,  this  intention  to  go  East  was  not  sincere, 
but  was  put  into  the  letter  to  Mr.  Benton  and  into  the 
letter  to  Larkin  for  the  sake  of  deceiving  any  Califor- 
nian  into  whose  hands  the  letters  might  perchance  fall, 
still  the  same  considerations  remain  as  to  the  insignifi- 
cance of  that  supposed  hostility  of  Castro  as  motive  for 
I  Tbis  eeems  to  be  Uie  letter  of  Uay  21. 
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the  e^ttain's  acts.  For  vhetber  tlie  attack  upon  tlie 
Californians  was  already  determined  npon  or  not,  the 
same  tUng  is  shown  by  this  Larkin  letter ;  namely,  that 
Captain  Fremont  took  no  trouble  to  learn  from  Larkin, 
as  he  mi^t  in  any  case  safely  and  prudently  have  done, 
whether  an  aeaanlt  npon  himself  and  the  settlers  was 
imminent,  and  from  his  side  gave  to  Larkin  no  faint  of 
his  (nm  supposed  danger.  On  the  contrary,  he  acted 
precisely  like  a  man  with  a  secret  that  either  coold  not 
be  trusted  on  paper  at  all,  or,  if  it  could  be  so  trusted, 
still  could  not  be  even  remotely  hinted  to  the  person 
who  had  the  best  rigbt  to  know. 

Bat  our  next  piece  of  evidence  is  absolutely  conclu- 
sive. Lieutenant  Gillespie,  as  he  testified  before  the 
Claims  Committee  (p.  26  of  their  Report),  left  Captiun 
Fremont's  camp  on  the  2Sth  of  Hay,  after  the  return 
to  die  Sacramento  Valley  from  the  north,  and  only 
about  one  week  before  the  seizure  of  Arce's  horses,  "  to 
proceed  to  San  Praneiseo  to  obtain  snppliea  [of  food] 
for  the  men."  On  the  30th,  at  Captain  Sutter's,  he 
learned,  as  he  says,  of  Castro's  expected  attack  on  the 
settlers  and  on  Captain  Fremont  The  attack,  however, 
was  not  BO  imminent  but  that  he  could  go  down  in  a 
launch  to  San  Praneiseo  without  fear,  expecting  to  get 
and  bring  back  supplies  in  no  very  secret  way.  He 
"  did  not  reach  San  Francisco  nntil  the  7th."  Here  he 
got  supplies  from  Captain  Montgomery  of  the  Ports- 
mouth, and  returned  to  Sutter's  Fort  on  the  12th.  On 
Ms  retnm  he  heard  of  the  seizure  of  Arce's  horses.  Of 
course,  before  he  set  out  on  this  expedition,  Gillespie 
must  have  known,  or  at  least  must  have  saspected,  that 
the  supplies  which  he  sought  were  meant  not  only  for 
pressing  necessities,  but  also  for  an  intended  war.     This 
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war  now  is  to  be,  according  to  the  sdf-defeniie  theory, 
■omething  forced  upon  Captain  Fremont  by  threatened 
hoBtilities.  The  knowledge  of  such  impending  hostili- 
ties Gillespie  ehall  have  brought  down  to  Yerba  Bnena. 
But  here,  as  it  chanced,  he  talked  quite  freely  witli  an 
American,  who  at  once  wrote  a  letter,  dated  Jane  10, 
from  Yerba  Baena;  and  this  was  later  printed  in  n 
paper  in  the  Sandwich  Islands.'  The  letter  begins : 
"There  are  strange  things  in  this  world,  ha[^)ening 
every  day,  bat  none  to  me  more  so  than  that  I  should 
find  myself  in  CiUifomia,  and  writing  a  letter  to  be 
taken  to  you  by  the  first  orerland  express,  and  cer- 
tainly the  longest  ever  attempted  in  America.  A  friend 
has  kindly  volunteered  to  put  this  into  tlie  hands  of  the 
galluit  Capt^  Fremont,  who  is  now  encamped  in  the 
Sacramento,  and  about  to  proeeed  directly  to  the  United 
States."  This  "  friend  "  is  evidently  Gillespie  himself ; 
for  the  letter-writer  goes  on  to  tell  how  he  has  jnst 
beard,  from  the  lips  of  the  very  gentleman  who  brought 
an  express  te  Captain  Fremont  frtan  the  States,  of  the 
meeting  on  the  shores  of  Klamath  Lake ;  of  the  nig^t 
of  danger  that  followed ;  of  the  Indian  attack ;  of  the 
hair-breadth  escape ;  and  of  the  return  to  the  Sacra- 
mento Valley.  And  now  the  Fremont  party  are  pre- 
paring to  return  to  the  States  1  Plainly,  Gillespie  well 
kept  his  secret  about  the  coming  conflict  from  his  fellow- 
countryman.  This  is  quite  intelligible  if  the  plotting 
was  going  (ynfrom.  the  American  tide,  but  uniatelligiUo 
if  the  pressing  dai^r  to  the  American  settlers  was  now 
1  I  have  Ihe  letter  before  me  in  the  copv  mide  from  Uie  Friend 
into  the  Stinilwich  lAind  Ntme,  ot  Honolulu,  December  S,  l»4g,« 
copy  wliicli  I  liad  the  good  fortune  to  find  by  a  mere  arcideot,  >Dd,  in- 
drpenJcntly,  in  a  Harvard  Collets  Library  file.  I  da  Dot  koow  foi 
what  Amerkaa  newapaper  the  letter  wat  first  written. 
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tt  matter  of  pnblio  knowledge  or  yet  of  public  report.  In 
that  ease  the  correspondent  rarely  could  not  have  been 
persnaded  to  send  a  letter  orerland  to  the  United  States 
by  the  htutde  of  Captwi  Fremont  on  this  mentioned 
informatimi  that  the  latter  was  at  Mice  to  leave  the 
land,  and  peacefully.  As  to  the  state  of  die  country, 
meanwhile,  the  correspondent,  in  his  innocence  about 
coming  erente,  gives  us,  throu^  this  wholly  accidental 
letter,  a  beautifully  uneoneeious  refutation  of  all  stories 
about  the  fears  of  the  Americwis  that  were  well  informed. 
For  this  lettet^writer  is  no  friend  of  the  Califomians ; 
on  the  contrary,  he  speaks  ill  of  them,  and  hopes  that 
"  a  day  of  reckoning  "  may  some  time  come  for  certain 
supposed  old-time  injuries.  But  yet  his  whole  account 
of  these  people  attributes  to  them  a  present  condition, 
not  of  dangerous  and  hostile  readiness,  but  of  lazy  im- 
potence and  inefficiency.  The  facts  that  he  relates  are 
many  of  them  quite  inconsistent  with  any  prevalent  fear 
of  imminent  war  ^;iunst  any  Americans.  He  says,  for 
instance,  that  Castro  is  supposed  to  be  quarreling  with 
Pio  Pico,  "  but  his  [Castro's]  conduct  fneet»  with  siteh 
universal  eorUempt  from  all  cla»se»  that  he  cannot  raise 
over  forty  vKn  wow,  where  a  few  months  ago  he  wot 
supreme."  This  is  indeed  a  formidable  arniy,  "of  all 
arms,"  such  as  Senator  Benton  tells  us  of!  The  letter- 
writer  does  indeed  know  that  it  is  "  even  reported  "  that 
Castro  is  inciting  Indians  to  burn  up  American  wheat- 
fields  ;  but  BO  little  does  he  lay  stress  on  this  mere  ru- 
mor that,  immediately  after  repeating  it,  he  adds  that 
all  Sutter's  American  laborers  have  left  the  fort  hefore 
the  harvest  time,  "  avd  gone  to  work  for  themgeloes, 
tailing  his  cattle  to  pay  the  amounts  due  them.''  Thus 
people  always  behave,  let  the  reader  remember,  in  a 
time  of  dread  of  imminent  "  pillage  and  n 
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And  eo  this  intelligent  observer,  some  days  after  tlie 
Beizni'e  of  Arce's  horses,  but  etill  before  the  news  had 
come  of  ttus  first  cloud  of  war,  had  not  the  least  notion 
of  impending  hoatilitiea.  and,  after  a  vety  free  talk  with 
Gillespie,  only  knew  that  Captain  Fremont  was  about  to 
go  East,  and  that  tliere  was  some  rumor  about  Castro's 
wish  that  the  Indians  would  burn  up  American  wheat. 
This  writer  did  not  know  that  Castro  had  threatened 
any  armed  attack  on  Americana ;  he  did  not  lay  the 
least  stress  on  the  rumor  about  the  wheat ;  and  what  he 
says  shows  that  tliere  was  no  general  "  excitement  "  of  a 
hostile  character,  such  as  certain  of  the  Claims  Commit- 
tee witnesses  pretend  to  know  about,  at  Yerba  Buena  or 
anywhere  else  near  the  bay.  How,  if  there  were,  could 
Gillespie  he  spinning  yarns  on  shore  so  quietly  to  his 
countryman,  although  the  bold  lieutenant  was,  in  fact, 
already  well  known  at  Yerba  Bnena  to  be  a  messenger 
to  Fremont  and  a  disguised  American  officer  ?  For  the 
rest,  the  same  correspondent,  in  a  later  letter,  after  hos- 
tUities  had  begun,  attributes  the  whole  trouble  to  the  set- 
tlers themselves,  and  considers  it  their  ^gi'ession.  All 
this,  then,  shows  botli  the  absurdity  of  the  current  stories 
in  the  north,  the  carelessness  of  Captain  Fi-emont  about 
the  actual  state  of  the  Califurnian  public  mind,  and  the 
determination  of  the  captain  to  do  his  own  share  of 
plotting. 

Captain  Fremont's  own  letter  of  July  25,  1846,i  to 
Senator  Benton,  the  letter  on  which  the  venerable  sen- 
ator's first  account  was  founded,  does  indeed  assert  the 
hostility  of  Castro  as  a  ground  for  action,  but  it  gives 
no  reason  to  doubt  the  validity  of  the  foregoing  reason- 
ing.   In  the  first  place,  it  may  have  been  written,  as  we 

1  See  Nalioaal  latetligencer  for  Novcmlwr  12,  ISW. 


THE  SECRET  MISSION  AND  THE  BEAR  FLAG.    109 

8hall  see,  in  a  sort  of  priyate  family  cipher.  If  taken, 
however,  literally,  it  implies  that  Gillespie,  who  set  out 
on  May  28,  &om  the  camp  in  the  north,  to  go  to  Yerha 
Baena  for  supphes,  already  knew  of  Castro's  hostility 
and  of  the  captain's  purpose,  and  that  officers  in  the 
United  States  navy,  to  whom  Gillespie  told  the  news,  ap- 
proved openly  of  the  captain's  intended  course.  It  abo 
implies  that  the  account  of  their  approval  brought  back 
hy  Gillespie  was  one  motive  of  Captain  Fremont's  final 
action  itself,  although,  to  he  sure,  this  action,  as  it  also 
shows,  took  place  before  Gillespie's  return.  It  implies 
this  inconsistency  and  several  other  doubtful  matters, 
which  may  be  due  to  the  haste  in  which  the  letter  was 
written.  Imperfect  as  it  thus  is  for  historical  uses,  this 
letter  nevertheless  shows  {Mainly  enough,  if  it  shows 
anything,  that  between  May  24  and  June  6,  and  without 
waiting  for  sound  advices  from  even  Yerba  Buena,  Cap- 
tain Fremont  resolved  of  his  own  will  to  instigate  an  at- 
tack on  the  utterly  defenseless  Californians  north  of 
San  Francisco  Bay,  giving  as  his  warrant  an  entirely 
unfounded  report  (or  pretext)  that  they  were  already 
in  arms  against  himself.  Taken  in  connection  with  the 
foregoing  contemporaneous  evidence,  this  fact  must  be 
viewed  as  forever  disposing  of  the  notion  that  Captain 
Fremont  could  have  learned,  after  careful  inquiry  from 
any  competent  persons,  that  good  evidence  existed  of 
immediate  danger  from  Castro.  For  the  letter  itself 
shows  that  he  took  no  time  to  make  such  inquiry.  On 
the  contrary,  we  now  see  clearly  that  the  reports  about 
Castro,  such  as  the  forged  proclamation  that  Loker 
posted  or  the  paper  that  Ide  saw,  issued  from  some 
source  very  near  to  Captain  Fremont's  own  person,  and 
that  if  he  himself  was  deceived  about  the  matter,  he 
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tocA  na  traaUa  to  kToid  anek  deccptka,  snd  acted 
wfaiJIf  wiAoat  gM)d  eridence  <rf  daogw.  In  view  of 
the  ■bore-meBtioiied  vndencM  that  Mawboilf  was  de- 
odadlj  inlaerted  in  Bpreadii^  Use  written  reports  of 
CMtn's  iwtentic— ,  then  «■  be  Tny  little  doubt  re- 
nwiiiii^  M  to  the  aetaal  nhtioo  of  C^itaJn  Fremont 
and  Ideotenant  G31es{He  themedrea  to  the  reports  that 
are  so  oftm  said  to  have  justified  thnr  a^reBsioii. 
Bather  mmt  it  be  hinted  diat  the  twdcrs  from  Washing 
ton  jostified  te  use  of  these  reports. 

Let  the  reader  still  not  fiw  one  momoit  misinterpret 
oar  [RfiseBt  tesnh.  IfXhe  foorth  j^hui  tea*  the  goTera- 
ment  jdan,  and  was  eo  included  in  inunctions  broaght 
by  GiQesine  that  Captain  Premcmt,  as  a  confidential 
officer  of  the  goremm^it,  eoold  not  escape  from  the 
dnty  of  performii^  bis  official  tmst  bj  caRying  ont  this 
plan,  then  let  the  necessary  means  naed  be  chained  one 
and  nil  to  the  moral  responnbili^  <d  tfte  goremment  at 
Washington.  The  monlity  of  saeh  deriees  is,  in  sneh 
cases,  obriooslj  an  affair  far  the  goranment,  not  for 
the  confidential  t^ent,  to  judge,  i^the  GiUes|ne  in- 
stmctioDB  were  bo  worded  as  to  require  this  interpreta- 
tion under  the  circnmstances,  then  all  the  deception  and 
all  the  aggression  used  by  Captain  Fremont  must  be 
pardoned  or  even  praised,  in  so  far  as  it  all  was  an 
official  act  authorized  and  demanded  by  his  govem- 
ment.  And  furthermore  one  must  pardon,  in  that  ease, 
the  aforesaid  patriotic  delicacy  also  that  led  the  yonng 
officer's  friends  in  later  times  to  shield  the  goremment, 
by  repeating  to  the  American  public  statements  that 
were  originally  of  nse  in  arousing  the  trappers  and 
sturdy  v^abonda  of  the  Sacramento  Valley.  Even  if 
such  evidenccB  were  ueed  before  Congress  to  Becure  ap- 
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propriations  for  the  expenses  of  the  conquest,  one  may 
still  suppose  the  administration  responsible  for  the  some- 
what singolaa*  means  employed  for  this  end.  In  ease  the 
fourth  plan  was  the  government  plan,  it  is  indeed  im- 
possible to  hide  from  ourselves  its  wantonly  aggressive 
and  cruel  chazacter ;  but  it  is  still  easy  to  justify  and  to 
extol  the  energy  of  the  spirited  agent.  So  that  now  all 
still  tarns  for  us  upon  this  question :  Was  the  fourth 
plan  really  the  government  plan,  and  did  Captain  Fre- 
mont's instructions,  received  from  Gillespie,  warrant 
and  require  him  to  carry  it  out  ? 

yi.    THE  MYSTEBY  AS    NOW    EXPOUNI»&D    BY  GBNERAIi 

VBiBIONT. 

Students  of  a  scene  in  history  must  not  be  moved 
by  personal  interests ;  but  I  confess  that  from  a  priori 
considerations  I  was  prepared,  when  I  first  came  to  the 
study  of  this  subject,  to  form  a  very  high  opinion  of  the 
work  of  the  gallant  Captain  Fremont  in  the  acquisition 
of  Calif omia ;  and  later,  when  facts  upon  which  we  are 
soon  to  dwell  had  already  very  seriously  affected  my  en- 
thusiasm, I  still  turned,  with  strong  hopes  of  discovering 
new  facts  that  would  vindicate  him,  to  General  Fremont 
himself  for  personal  explanations.  I  have  not  promised 
Greneral  Fremont  to  agree  with  him  in  any  of  my  results, 
nor  have  I  assured  him  of  anything  but  the  fairest  pos- 
sible statement  of  his  side  also  in  its  place  in  this  book, 
along  with  whatever  other  facts,  opposing  or  favorable, 
I  might  learn  in  connection  with  the  matter.  So  far,  the 
facts  here  brought  foi'ward  certainly  have  seemed  to 
make  Captain  Fremont's  responsibility  at  the  moment  of 
his  action  a  very  serious  one,  in  case  he  was  not  fully 
supported  by  his  instructions.     He  brought  war  into  a 


112  CALIFOSNIA. 

peaceful  Department;  his  opentioiir 
ment,  insared  a  memory  of  bloods? 
bitterness  of  feeling  between  tiie 
henceforth  to  dwell  in  Califom' 
Bubsequent  personal  generosity  a> 
agtuB  make  good.     From  the 
date  the  beginning  of  the  degr 
oppression  of  die  Califomiar 
all  subsequent  time  the  two 
misunderstood  and  hated  e 
effects  for  both,  and  espe 
doubt,  as  we  shall  later  see- 
the circumstances,  inevita' 
might  have  been  saved,  hr 
heartedlf .     We  came,  a 
and  we  need  nnprovoke 
led  in  part  to  the  revo 
shed  of  that  conflict ; 
doubted  la  the  perso 
ciation  that  General 
native  Califomians, 
hibited  to  some  o 
have  here  nothing 
Bear  Fl^  war  b 
say,  he  aseuraec 
however,  we  are 
be  to-day  regar 
feels  at  liberty 
An  intervir 
December,  1 
ment  of  his 
at  the  timf 
Fremont  ' 
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opportunity  to  see  the  proofs  of  this  present  version. 
The  reader  may  then  feel  tolerahly  sure  that,  however  I 
shall  later  have  to  criticise  General  Fremont's  past  acts 
or  present  views,  the  general's  final  and  definitive  ac- 
count of  those  matters  at  issue,  concerning  which  I  ex- 
pressed my  douhts  and  questions  to  him  personally,  is, 
at  this  point,  stated  to  his  own  satisfaction  in  so  far  as 
it  has  heen  possihle  for  me  so  to  state  his  views. 

In  answer  to  my  general  questions,  at  our  interview, 
about  his  purposes  in  the  expedition  of  1845-46,  Gen- 
eral Fremont  replied  that  his  main  object  was  to  find 
the  shortest  route  for  a  future  railroad  to  the  Pacific, 
and  especially  to  the  neighborhood  of  San  Francisco 
Bay.  Yet  he  was  not  without  other  thoughts  at  the 
time  of  his  departure  from  the  East.  For  Senator 
Benton,  who  had  long  devoted  much  attention  to  proj- 
ects  of  farther  extension  of  our  territory  in  the  West 
and  Southwest,  and  who,  of  course,  had  been  deeply 
interested  in  the  previous  expedition  to  California,  had 
often  talked  with  the  young  captain,  before  the  be- 
ginning  of  this  new  expedition,  concerning  the  value 
that  the  territory  would  have  to  the  United  States  when- 
ever it  should  come,  as  Senator  Benton  was  firmly  de- 
termined to  have  it  come,  into  our  possession.  War 
with  Mexico  was  already  probable.  And  so,  said  Gren- 
eral  Fremont,  '^at  the  time  I  set  out,  I  felt  that  op- 
portunity was  apt  to  make  probability  a  certainty,  and 
I  was  determined  to  be  prompt  to  act  upon  this  feeling, 
and  to  take  advantage  of  any  opportunity  to  serve  the 
country  in  this  way." 

Mrs.  Fremont,  at   this  point  during  the   interview, 

kindly  added  some  explanations  concerning  what  she 

knew  of  the  intentions  of  the  government  during  Cap- 
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bun  fWmont's  absence  on  this  expedition.  After  the 
expeditlMi  was  on  ita  way,  she  frequently  made  part  in 
MHunltationa  between  her  father  and  Secretary  Bncb- 
anan  eoneeming  CaHfomia.  Buchanan,  as  ahe  feels 
sure,  wai  very  much,  if  not  altogether,  under  her  fa- 
ther's inflnence,  and  i^reed  with  Senabw  Benton  as 
to  all  important  points  in  the  whole  afbir.  What  the 
character  of  thnr  discusBions  was  the  subsequent  in- 
Btruetions  to  Captain  FT^m<mt  showed,  aikl  also  the  sab- 
sequent  events.  Tet,  if  I  desired  a  summary  of  the 
conTCTsations  concerning  California,  as  she  remem- 
bered them,  she  would  express  thmr  snbetanee  in  the 
single  sentence :  "  Since  England  intends  to  ta^e  Cat 
ifornia,  we  most  see  that  she  does  not"  Meanwhile,  of 
course,  the  certainty  of  a  coming  war  with  Mexico  was 
laid  at  the  basis  of  all  the  discossions. 

General  Fremont,  resuming  his  own  statement,  added 
that  he  himself  knew,  of  conrse,  very  accorately,  during 
his  absence,  tbe  great  extent  of  the  influence  which  Mr. 
Benton's  long  experience  and  position  as  chairman  of 
the  military  committee  of  the  Senate,  as  well  as  his  per- 
sonal powers  and  his  political  eminence,  gave  him  witli 
the  administration.  General  Fremont  remembera,  also, 
how  the  coming  of  the  Mexican  War,  in  view  of  Mr. 
Benton's  views  and  influence,  was  already  considered  by 
all  the  family  as  a  certainty.  And  naturally  all  these 
facts  influenced  his  own  subsequent  conduct 

After  he  reached  California,  the  unfortunate  difficulty 
with  Castro  took  place.  This,  General  FHnKmt  assured 
me,  was  in  no  wise  occasioned  by  his  own  fault  nor  was 
it  any  part  of  his  intention.  For  as  yet  no  further  in- 
formation had  reached  him  that  could  warrant  liim  in 
getting  into  any  voluntary  difficulty  with  Castro.     He 
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remembers  no  incident  that  coold  have  caused  tronble 
from  his  side,  or  by  the  act  of  any  of  his  party.  Castro, 
as  he  now  remembers  the  matter,  had  promised  him  the 
privilege  of  accomplishing  one  of  the  immediate  objects 
of  his  surveying  expedition,  by  "  being  allowed  to  travel 
through  the  country,  and  to  become  acquainted  with  the 
passes  to  the  coast."  The  privilege  of  *^  resting  the 
party  and  getting  suppHes  "  was  merely  an  addition  to 
this  main  request.  The  main  request  was  clearly  un- 
derstood on  both  sides.  The  permission  of  Castro  was 
indeed  not  put  in  writing,  but  the  matter  was  clear 
enough.  And  the  subsequent  order  of  Castro  was  also 
clearly  a  breaking  of  the  latter's  promise,  a  complete 
change  of  policy,  unprovoked  and  unexpected.  That 
Captain  Fremont  should  I'esist  this  order  as  much  as  he 
did  was,  the  general  assured  me,  merely  an  expression  of 
his  indisposition  to  submit  to  an  affront.  He  was  will- 
ing to  give  Castro  an  opportunity  to  attack,  although  he 
himself  had  still  no  authority  to  attack  Castro.  The  re- 
tirement after  three  days  was  leisurely,  and  surveys  were 
made  all  along  the  way  until  Klamath  Lake  was  reached, 
the  Indians  showing  no  hostility  until  the  fatal  night  of 
Gillespie's  coming,  when  they  attacked  the  camp  and 
killed  three  men. 

Gillespie's  coming  and  his  messages  formed,  of 
course,  the  main  subject  of  my  conversation  with  Gen- 
eral Fremont ;  and  the  discussion  upon  this  matter  was 
quite  full.  Gillespie,  according  to  the  general's  state- 
ment, brought  a  dispatch  to  him  from  Buchanan  in  ver- 
bal form,  having  destroyed  the  original  before  he  passed 
through  Mexico,  to  prevent  its  possible  capture.  He  also 
brought,  as  has  always  been  said,  letters  from  Senator 
Benton  and  Mrs.  Fremont  to  Captain  Fremont.    These, 
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indeed,  wera  private  letters,  but  they  related  in  part 
to  the  same  aobject  as  Gillespie's  dispatch.  Senator 
Benton  gave,  in  fact,  to  Captun  Fremont,  by  his  own 
letter,  a  more  explicit  expresuon  of  llie  wishes  of  the 
government  than  was. given  in  the  dispatch.  Bat  this 
conld  safely  be  done  in  the  letter,  because  "the  private 
letters  were  in  a  manner  in  family  cipher,  bo  full  were 
they  of  prearranged  reference  to  talks  and  agreemeots 
known  only  at  home."  '  That  this  infonnatioii  as  to 
the  wishes  of  tlie  government  was,  nnder  the  circunt- 
stances,  as  authoritative  as  the  official  dispatch  itself,  is 
clear  to  General  Fremont  from  the  previously  stated 
facts  concerning  Senator  Benton's  relations  to  the  ad- 


Between  the  private  letters  and  the  dispatch,  General 
Fremont  made  in  his  statement  only  this  distinction : 
that  the  letters  were  "  much  stronger  and  fuller  than  the 
dispatch,  — stronger  and  fuller  to  the  one  point  of  tak- 
ing and  hMing  possession  qf  California  in  the  eeerU  of 
any  occurrence  that  woitld  justify  U,  leaving  it  to  my 
discretion  to  decide  upon  such  an  occurrence."  The 
substance,  however,  of  letters  and  dispatch  tt^ther 
was,  that  it  was  the  desire  of  the  president  that  Cap- 
tain FremoTit  should  not  let  the  Unglish  get  possession 
of  California,  but  should  use  any  means  in  his  power, 
or  any  occasion  that  offered,  to  prevent  such  a  thing, 
looking  always  to  the  imminent  probability  of  a  war 
with  Mexico.  And  so  what  was  afterwards  done  was 
in  strict  conformity  to  these  instructions,  in  view  of  the 
circumstances  of  the  case. 

General  Fremont  expressed  his  certainty  that  the  dis- 
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patch  brought  by  Gillespie  was  addressed  to  hiin  di- 
rectly. And  here  a  discussion  took  place  at  our  inter- 
view which  the  reader  wUl  later  find  noteworthy.  I 
brought  up  Mr.  J.  S.  Hittell's  assertion  as  made  in  his 
"  History  of  San  Francisco,"  to  the  effect  that  the  Bear 
Flag  affair  was  a  blunder  whereby  a  certain  important 
and  authorized  plan  of  Consul  Larkin's  to  gain  posses- 
sion of  California  by  peaceful  means  was  violentlj 
thwarted.  In  view  of  this  and  of  what  I  called  an  ap- 
parently well-founded  opinion  about  Gillespie's  dispatch, 
I  asked  whether  it  was  not  true  that  the  message  from 
the  government  as  brought  by  Gillespie  was  really  di- 
rected to  Consul  Larkin,  or  was  at  least  ordered  to  be 
repeated  to  him.  Concerning  this  point  General  Fre- 
mont's recollection  was  very  decided  and  his  opinion  quite 
clear.  He  was  sure  that  the  Gillespie  dispatch  as  he  knew 
it  was  directed  to  him  personally ;  and  he  was  firmly  of 
the  opinion  that  Gillespie  could  not  have  had  any  impor- 
tant secret  instruction  directed  to  Larkin  or  to  anybody 
else  in  California  save  Captain  Fremont  himself.  Nor  did 
it  seem  at  all  probable  to  him  that  the  government  would 
have  intrusted  to  Larkin  any  part  of  the  business.  Mr. 
Hittell's  interpretation  he  considered  as  utterly  un- 
founded in  fact.  Mrs.  Fremont,  who  later,  in  1849,  had 
frequent  opportunities  for  conversation  with  Larkin  con- 
cerning past  events,  and  who  felt  sure  that  under  the  cir- 
cumstances he  would  have  had  no  objection  to  telling 
her  all  about  the  matter,  never  heard  —  so  she  at  this 
point  kindly  assured  me  —  any  hint  from  him  of  any  such 
secret  mission.  She  thought  that  '^  there  could  hardly 
be  a  more  improbable  idea  "  than  the  one  suggested  by 
Mr.  Hittell,  namely,  the  idea  that  Larkin  could  have 
been  instructed  to  get  California  by  peaceful   intrigue 
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with  its  inlubituibi.  The  pl::n  eonU  not  hsve  been 
carried  out ;  Mr.  Bnchanan  wonld  never  bKTe  dreamed 
of  intmsdng  such  a  plan  to  a  man  of  the  imperfect  edn- 
cBldon  and  small  experience  of  Consol  Larkin ;  the  idea 
of  sach  a  plan  was  inconustent  with  the  wishes  of  the 
government  as  made  known  to  Captain  Fr^ont  and 
discussed  in  her  presence  in  Waalungton. 

Qeneral  Fremont  also  held  this  same  view  of  the 
matter.  He  said,  indeed,  that  Larkin  might  have  been 
given  some  special  instructions  about  conciliating  \ha 
Califomians,  but  insisted  that  no  part  of  the  real  pur- 
pose of  the  government  in  California  could  have  been 
intrusted  to  him  or  to  anj  other  agent  in  California 
save  G^espie  as  messenger  and  Captain  Fremont  him- 
self as  principal  agent  California  conid  not  have  been 
guned  hj  peaceable  means  in  the  way  suj^iosed  ;  and 
the  actual  purpose  of  the  government  as  known  at  the 
time  to  Captain  Fremont  included  the  use  of  such 
means  as  were  actually  employed  in.  view  of  the  circum- 
stances. The  whole  affair  had  indeed  to  be  carried  en, 
in  part,  out  of  the  range  of  official  business  ;  and  much 
was  left  to  Capttun  Fremont's  responsibility,  so  that  he 
was  obliged  to  act  on  his  personal  knowledge  of  what 
the  government  wanted,  — a  knowledge  not  wholly  com- 
municated by  official  channels.  However,  so  much  is  eer- 
tain  to  him :  that  Larkin  conld  not  have  had  any  in^ 
portant  trust  in  the  matter  without  the  knowledge  of  the 
captun,  while  in  fact  the  latter  had  no  sueh  knoidedge.^ 

I  dwelt  periiaps  unnecessarily,  in  the  interview,  on 
the  question  of  the  exact  coloring  of  tbe  official  instrno- 
tions  and  the  exact  sense  of  his  position  which  General 

1  The  sHme  vifw  was  insisted  upon,  lalcr,  in  letters  to  ma  TTittw 
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Fremont  remembers  bimself  to  have  had  at  the  mo- 
ment of  action.  No  doubt,  I  was  repeatedly  assured, 
could  exist  as  to  the  purpose  of  the  goyernment  to  take 
California  if  there  shovM  he  the  least  chance,  *'  and  by 
force  if  necessary"  The  government  wanted  and  in- 
tended to  push  the  war  with  Mexico,  and  instructed  ac- 
cordingly. As  to  his  own  feeling  at  the  moment  of  ac- 
tion, Greneral  Fremont  said,  in  nearly  the  following 
words:  ^^It  is  not  to  be  supposed  that  an  officer  of 
the  government  would  act  as  I  did  unless  he  had  the 
sense  that  his  authority  for  his  act  was  sufficient  under 
the  circumstances.  I  felt  that  the  certainty  of  war 
would  place  me  in  a  position  to  have  the  government 
behind  me  in  all  that  I  might  do ;  but  that  if  no  war 
took  place  I  would  so  assume  the  responsibility  as  to 
leave  the  government  free  to  disavow  me  if  it  was 
needed.  I  was  in  a  position  where  I  might  render 
great  service  to  the  government  by  taking  upon  myself 
a  possible  personal  risk  which  the  government  knew  I 
was  taking."  ^  There  is  at  all  events  no  chance,  in- 
sisted General  Fremont,  that  any  one  acquainted  with 
his  official  instructions  could  fairly  and  truthfully  accuse 
him  of  disobeying  their  letter,  notwithstanding  the  relor 
tive  freedom  with  which  under  the  circumstances,  it  was 
his  duty  to  act.  When  I  referred  to  the  summary  of 
the  situation  casually  given  by  Mr.  Barrows  in  his 
"  Oregon,"  *  according  to  which  the  young  captain  did 
good  service  by  properly  disregarding  "  red  tape,"  Gen- 

^  The  analogy  of  General  Koinaroff's  recent  position  and  action  in 
Afghanistan,  as  the  European  public  have  interpreted  the  matter, 
vrill  at  once  occur  to  any  reader's  mind.  As  this  interview  took  place 
in  December,  1884,  tha  particular  analogy  of  course,  could  not  have 
been  thought  of  in  our  conversation  on  this  occasion. 

3  See  that  work  in  the  present  series,  p.  273. 
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eral  Fremont  acc^ited  the  description  as  very  fair  and 
Batisfactoiy. 

GeQeral  Fi^mont  now  continaed  as  to  aabseqnent 
events.  When  Gillespie  orertook  the  party  at  the 
head  of  the  Sacramento  Valley,  Captain  Fr^ont  al- 
ready fully  intended  to  retoni  frcon  Oregon  after  he 
should  have  spent  some  time  in  making  surreys.  When 
he  should  return  he  expected  to  remain  in  the  territory 
and  to  "  watch  events."  Already  he  hoped  in  this  way 
to  have  part  in  the  acquisition  of  California.  The  diffi- 
culty with  Castro  had  diverted  tiim  for  the  moment 
&om  his  original  plans,  bat  had  not  aiFected  his  nltiinate 
pnrposeB.  From  the  lime  of  the  return  to  the  Sacra- 
mento Valley  until  the  first  act  of  hontility,  Ci^twn 
Fremont  waited  in  the  valley  watching  events;  the 
coming  of  Arce's  horses  seemed  to  him  to  bring  the 
right  moment  for  action,  and  so  he  chose  it.  General 
Fremont  finds  it  now,  of  course,  hard  to  say  just  in  how 
far  there  was  a  clear  under^nding  between  him  and 
the  settlers  before  this  first  hostile  act.  Such  men  as 
he  needed  he  instructed  in  what  it  was  needful  for  them 
to  know.  He  took  no  care  to  prevent  the  misnaderstand- 
ings  that  must  arise  when  such  a  movement  has  to  be 
made  by  an  officer  with  confidential  instructions.  Mer- 
ritt,  wbo  was  a  "  good  man,"  *  had  the  inatmctions  about 
taking  Arre's  Iiiirsea  and  about  tht!  Biibseqaent  seizure 
of  Sonoma  and  of  the  four  notable  prisoners.  All  that 
was  tlierefoi'e  done  by  Cfli)tain  FnJruont's  order.  As 
for  the  Bear  Flag  men  at  Sonoma,  before  llu'  party  of 
Captain  Fruniont  joined  them,  the  general  said  that  he 
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neiUier  knew  nor  cared  what  tliey  did  in  the  way  of 
"government"  at  Sonoma,  save  indeed  that  their  arbi- 
trary Beizures  of  property  and  eimilai  acts  seemed  to 
him  to  be  bad,  and  were  blamed  by  him  when  be  came 
down  to  Sonoma.  Gieneral  Fremont,  in  answer  to  one 
further  qneation,  said  that  be  saw  no  proclamation  of 
Castro's  ordering  American  settlers  out  of  the  country, 
or  threatening  them ;  nor  does  he  know  whether  there 
was  one.  I  ought  here  to  add  that  although  at  this 
first  interview  General  Fr^moBt  gave  me  to  understand 
tliat  be  had  taken  ample  time  to  go  over  his  recollections 
and  recotds  of  that  period ;  although  he  himself,  in  fact, 
choee  the  time  of  the  int«rTiew  and  was  previously  ad- 
vised by  letter  of  what  I  aimed  to  know ;  although,  more- 
over, be  hiniHglf  on  this  occasion  referred  me  more  than 
once  to  the  Claims  Committee  Report,  heretofore  fre- 
quently quoted ;  and  although  I  definitely  set  before 
him  at  the  time  as  a  difficulty  Mr.  Bidwell's  assertion 
that  the  settlers  had  nothing  to  fear,  still  he  made  in 
the  whole  interview  no  mention  of  the  traditional  dan- 
ger to  the  settiers  or  of  aggression  from  Castro  as  in  any 
wise  an  important  reason  for  bis  operations,  but  on  the 
contrary  distinctly  gave  me  to  understand  that  his  duty 
as  a  confidential  servant  of  the  country  itself  fully  war- 
ranted bis  action.  Mr.  Bidwell,  he  assured  me,  was  as  a 
settler  of  course  unaware  of  the  purposes  of  the  govern- 
ment, and  was  therefore  an  incompetent  critic  of  a  con- 
fidential i^ent's  conduct  The  whole  interview  tended 
to  ibis  one  result,  that  the  instructions  were  the  decisive 
element  in  determining  tbe  conduct  of  the  captain,  while 
the  stories  about  Castro  soon  seemed  to  me  so  completely 
oat  of  sight  for  General  Fremont  that  I  made,  after  the 
introduction  of  Mr.  Bidwell's  view  and  the  aisking  of 
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tlie  qoeslion  about  Castro's  proclamation,  no  tortlier  at- 
tempt to  press  the  matter,  confident  that  General  Fr^ 
mont  now  felt  at  liberty,  in  view  of  tiie  long-past  pnhlic 
interests  involved,  to  leave  out  of  account  those  motives 
tJiat  his  duty  to  his  eonntiy  seems  to  have  once  forced 
him  to  make  bo  prominent.  I  considered  the  interview 
as  in  fact  decisive  npon  this  matter,  and  for  some  time 
had  DO  reason  to  change  my  view  of  General  Fremont's 
present  opinion.  Of  course  I  may  h«Tein  have  entirely 
misunderstood  the  generxL 

In  justice  ta  General  Fremont,  tboagfa  wHh  serions 
regrets  for  the  cause  of  historical  simplicity  and  definlte- 
nesB  of  result,  I  am  forced,  however,  to  add  that,  in  a 
subsequent  interview,  in  which  he  kindly  nndertook  to 
help  me  about  a  few  further  difficulties.  General  Fm^ 
mont  returned  once  more,  in  answer  to  questions  then 
put,  to  the  expression  of  his  opinion  that  he  was  at  that 
time  tmstworthily  informed  of  Castro's  imminent  hos- 
tiJity.  Possibly  to  the  natnral  inconsistencies  of  the 
human  memory,  which  General  Fi^moat  himself  freely 
declared  to  be,  after  forty  years,  a  troublesome  obstacle 
to  historical  thoroughness  and  accuracy,  may  be  attrib- 
uted the  whole  of  this  last  difBculty  of  mine.  At  all 
events,  as  we  have  seen,  there  is  good  reason  for  doubt- 
ing any  memory  that  may  now  assure  General  Fremont 
of  well-sifted  and  ti-ustworthy  information  then  possessed 
by  him  about  any  imminent  danger  to  his  command  or 
to  the  settlers  from  Castro.  He  could  have  had  no  such 
trustworthy  information,  since  there  was  none  to  have. 
If  he  was  actually  deceived  by  a  conspiracy  of  eettiers, 
or  by  some  odd  accident  of  circunistanceB,  very  definite 
documentary  evidence  would  now  be  nee<Ied  to  substan- 
tiate the  fact.     And  the  whulu  tendency  of  my  princij^aJ 
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inteiriew  is  to  show  that  the  chief  and  clearer  memory 
of  Gieiieral  Fremont  has  reference  to  his  instructions, 
and  not  to  Castro.  Whether  even  this  clearer  memory 
is  accnrote,  we  have  now  to  see.  I  think  that  the  dan- 
ger from  Castro  ongld  at  all  events  forever  to  disappear 
froin  the  determining  moldTes  of  the  affur.  The  opera- 
tion was  once  for  all  a  pnre  agression,  and  there  will 
never  again  be  a  chance  of  making  it  appear  otherwise. 
Such  then  is  Grener^  Fr^m<mt'B  present  account. 

VH.      THE  MTSTEBT   DKBPEN8. 

A  government  is  responsible  only  for  instmctions 
that  it  actually  gives.  However  near  or  dear  the  ven- 
erable Senator  Benton  was  to  the  government,  he  was 
not  in  the  government,  and  his  private  advices  to  Cap- 
tain Fremont  in  a  "  family  cipher  "  cannot  be  viewed 
as  committing  onr  administration  to  any  policy  which 
it  did  not  aiotuaUy  authoriee  that  disdngnished  statesman 
to  convey  to  his  son-in-law.  It  would  need  no  disavowal 
to  save  the  government  from  the  responsibility  of  such 
acta }  they  wonld  be  ip»o  faeto  a  family  plot,  unless  the 
cabinet,  or  at  all  events  the  president,  previously  knew 
of  them  and  approved  them.     All  this  is  axiomatic. 

In  view  hereof  I  fully  appreciate  the  importance  for 
General  Fremont  of  the  discovery  of  sufficient  proof 
that  Senator  Benton's  "family  cipher  "  letter  contained 
nothing  in  opposition  to  the  wording  of  the  official  gov- 
ernment dispateh  brought  by  Gillespie.  The  fourth 
plan  was,  if  General  Fremont  is  right,  in  the  dispatch 
itself,  although  it  was  more  fully  stated  in  the  letter. 
The  letter  from  Senator  Benton  has  never  seen  the 
light ;  but  if  we  had  it  and  the  dispatch  both  before  us, 
with  the  '*  lupher  "  interpreted,  there  are  but  four  pos- 
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Bibilitiea  as  to  tb^  relations :  (1>)  If  they  dist^preed, 
tben  Senator  Benton's  letter  could  have  no  aathori^, 
but  would  express  only  a  family  plot  to  thwart  the  gov- 
ernment ;  and  thia  would  be  true,  however  loving  and 
confidential  the  daily  intercourse  between  the  venerable 
Btateemaii  and  the  cabinet  may  have  been.  (2.)  But 
the  two  might  perfectly  agree,  or  the  letter  might  be 
less  explicit  than  the  dispatch  ;  and  then  the  letter  from 
Senator  Benton  would  not  help  us  at  all  in  our  judgment. 
(3.)  Since  the  letter,  however,  is  said  to  have  been  more 
explicit  than  the  dispatch,  this  more  in  the  letter  might 
be  unauthorized  exhortation  ;  and  woold  then  ag^n  be 
worthless.  (4.)  Or  this  more  might  be  authorised,  and 
then  the  best  way  t«  prove  the  fact  would  be  to  show 
the  perfect  agreement  of  letter  and  dispatch  in  contents 
and  in  spirit,  so  far  as  the  dispatch  werU.  In  all  ways, 
therefore,  we  see  how  vastly  important  it  is  to  know  what 
the  dispatch  s^d  ;  and  how  comparatively  unimportant 
it  is,  before  we  know  what  the  dispatch  said,  to  speculate 
about  the  private  opinions  of  even  Senator  Benton  con- 
cerning the  conquest  of  California.  The  best  way  to 
show  that  his  views  were  decisive  with  the  calmiet  is 
to  find  out  the  actual  expression  of  the  cabinet's  views  ; 
since  a  government  is  distinguishable  by  the  fact  that 
even  its  most  halting  and  vacillating  and  foolish  views 
are  for  its  agents  always  authoritative,  whilst  a  person 
not  in  the  government  is  distinguished  by  the  fact  that 
his  wisest  and  seemingly  most  influential  and  most  far- 
seeing  and  most  friendly  advice  is  worth  not  the  waste 
paper  needed  to  write  it,  to  a  faithful  agent  of  the  gov- 
ernment, unless  this  i^ent  knows  from  the  government 
that  this  advice  receives  its  own  sanction. 

Can  we,  however,  find  oat  what  the  dispatch  said  ? 
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Let  lu  try  Imth  indirect  and  direct  means.  We  have 
Gieneral  Fremont's  memoTy  of  the  diapatch  and  of  the 
letter,  and  of  their  ^reement.  Bat  now,  if  the  dispatch 
contained  what  was  essentially  the  fourth  plan,  how 
could  a  sane  goTemment  have  sent  it,  while,  both  abonf 
the  same  time  and  later,  sending  inetmctiona  to  Stoat 
that  not  only  did  not  contemplate  any  support  from  his 
fleet  to  Captain  Fremont's  operations,'  but  gave  him 
definite  orders  that  in  bo  many  words  said  things  utterly 
inconnstent  with  tiie  notion  of  what  we  have  called  the 
foorth  plan  ?     This  latter  inconsistency  appears  as  fol- 

Ab  far  as  they  have  been  published  the  earlier  in- 
stmctioDB  issued  reqmred  Sloat,  not,  unless  absolntely 
driven  tliereto,  to  attack  the  government  of  California 
as  such,  but  only  in  case  he  should  hear  of  a  declara- 
tion of  war  to  seize  upon  the  ports,  especially  the  port 
of  San  Francisco,  but  if  possible  without  a  struggle 
with  the  government.  Sloat  was  meanwhile  both  first 
and  last  carefully  instructed  "  to  preserve,  if  possible, 
the  most  friendly  relations  with  the  inhabitants,"  and  to 
"  encoarago  them  to  adopt  a  course  of  neutrality."  In 
an  instruction  that  did  not  reach  him  before  he  acted, 
bat  that  expresses  intentions  which  he  must  well  have 
known  by  other  means  when  he  acted,  he  is  assured 

>  This  point,  heretofore  dwelt  upon,  Colonel  Fr^moiil  was  hime«lf  st 


tain  ID  Ihe  north.     Colonel  Fri^inanL  at  that  time  deeii^d  to  show  tbe 
energy  and  momentouA  consequeDcea  of  hia  acta. 

■i  A  contenient  pUce  to  find  Sloafs  inetruclions  together  1b  in  Ex. 
Doc.  19,  ai  8es».  29th  Congr,  (AsBembly),  or  aj^ain  in  Cutis.  flur(orj( 
nftkt  Cvnqueit  o/Nta  Mexico  and  Califurnia  (Fhiladclpbia,  184T), 
ID  chap,  vii.,  RDd  ill  the  appendix. 
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f  tiiat  "  a  connectioii  between  CalifontU  and  the  present 

I  goTeinment  of  Mexico  u  suppoaed  ecarcdy  to  exist." 

>  He  is  inelitiet«d,  "aa  opportunity  oSxxi"  to  "conciliate 
■-  the  peoj^  in  California  towards  the  ^vemment  of  the 
I  United  States,"  and  to  "  endeavor  to  render  their  rda- 
I  tionB  with  tite  United  States  as  intimate  and  friendly  as 
i  possible."  He  is  to  "  hold  poseeseion  of  San  Francisoo, 
I  even  while  "  he  encourages  "  the  people  to  neutralilj, 
I  self-goTenunent,  and  friendship."  Or  again,  in  anodier 
\  likewise  late-«oming  instmctioii,  he  is  ordered  to  "  en- 
i  dearor  to  eataUish  the  supremacy  of  the  Amerieau  flag 
j'  without  any  strife  with  the  people  of  Cahfomia;"  and, 
j  "if  California  separates  herself  from  out  enemy,  the 

>  central  Mexican  goTermuent,  and  establishes  a  goTem- 
ment  of  its  own  under  the  auspices  of  the  American 
flag,"  Sloat  is  to  "  take  such  measures  as  will  best  pro- 
mote the  attachment  of  the  people  of  California  to  the 
United  States."  He  is  to  bear  in  mind  "that  this 
country  desires  to  find  in  California  a  friend,  and  not  an 
enemy ;  to  be  connected  with  it  by  near  tiea ;  to  ht^ 
poBseBsion  of  it,  at  least  during  the  war ;  and  to  hold 
tliat  possession,  if  possible,  with  the  consent  of  the  in- 
habitants." There  is  no  reason  for  supposti^  these 
later  instructiona  directed  to  Sloat  to  have  been  in  any 
wise  at  variance  with  his  earlier  orders,  not  all  of  which 
have  been  published.  It  is  plain,  then,  that  Sloat  had 
a  very  curious  and  delicate  commission  uitrnsted  to  hia 
care.  He  was  to  get  possession  of  the  port  of  San  Fran- 
cisco whenever  war  should  have  begun  ;  yet,  evm.  then.., 
he  was  not,  uidesa  absolutely  forced  thereto,  to  levy  war 
against  the  inhabitants  of  California.  He  was,  on  the 
contrary,  to  treat  tiiem  as  friends,  who  had  unfortu- 
nately become   involved   in  the  Meicican  difficult  by 
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reMon  of  thw  merely  Dcaninal  conneodon  with  the 
central  govenunrait.  He  was  to  invite  them  to  oon- 
Umie  their  tdf-gooemmmt,  while  lie  w»  to  oige  them 
to.  Bepantte  peacefully  from  Meziot),  imd  to  come  over 
b)  the  Bide  of  tbe  United  States.  He  wu  to  cnltivate 
their  good-wUl,  and  as  far  aa  poesible  to  eonfine  him- 
self to  a  naTal  occupation  of  titeir  porta.  If  the  reader 
sees  herein  anything  of  a  nature  to  perplex  and  par- 
alyie  Sloat'a  mind  whenever  he  ahonld  leaxn  the  contrast 
between  his  instractionB  and  the  policy  that  on  hia  ar- 
rival he  found  under  active  proceea  (d  development  by 
Capttun,  Fremont  and  Lieateuant  Gillespie,  as  a  conae- 
qoence  of  the  latter'e  secret  mieaion,  wo  must  frankly 
admit  that  we  cannot  explwn  tlie  variuice  by  any  hy- 
pothesis consistent  with  wisdom  in  plotting  and  fidelity 
in  exeontion.  We  must  indeed  add  that  yet  later  in- 
structions to  Sloat,  namely,  those  prepared  July  12, 
1846,  aftw  instmctions  had  already  been  issued  to  Gren- 
eral  S.  W.  Eeamy  for  an  overland  expedition  to  Cali- 
fornia, more  explicitly  cont^nplate  an  occupation  of  the 
whole  Department  by  Sloat's  force.  •  For  by  the  time 
these  instructions  were  iwued  the  Mexican  War  was 
well  under  way,  and  the  government  was  unwilling  to 
risk  any  father  delays.  In  Ukbc  instructions,  then, 
Sloat  is  expected,  under  the  rights  that  belong  to  his 
country  as  belligerent,  to  take  entire  possession  of  Up- 
per California,  so  that,  at  the  conclusion  of  peace,  there 
may  be  no  doubts  as  to  such  actual  possession.  And 
now  indeed  be  is  required,  as  he  was  not  before,  to  es- 
tablish a  civil  government  of  his  own  in  the  lerritoiy. 
But  still  he  is  assured  that  "  in  selecting  persons  to  hold 
office,  due  respect  should  be  had  to  the  wishes  of  the 
people  of  California,"  as  well  as  to  the  actual  possessors 
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of  anthoritf  in  that  province."  And  flnalljr,  Angiut  13, 
1846,  lie  is  instnicted  to  gire  tlie  people  "  aa  mucli  liV 
ettj  of  BeU-^vemment  its  is  ccauistent  with  the  general 
occupation  of  the  country  by  the  United  States." 

But  perhaps,  aa  some  one  wiU  object,  when  the  ,gOT- 
emment  said  that  "  a  conoecdon  between  Califoniia  and 
Mexico  is  snppoBed  scareel}'  to  exi«t,"  they  referred  to 
their  secret  expectation  that  Captain  Fremont  would, 
ere  Sloat  acted,  have  severed  the  "  connection."  When 
tliey  talked  of  "  neatrality,"  lliey  meant  tlie  kind  of 
"  neutrality  "  that  Captain  Fremont  would  by  this  time 
have  enforced  by  the  aid  of  rebels  and  rifles.  When 
they  talked  of  "  self-goremment,"  they  meant  self-gov- 
emment  as  administered  by  Captain  Fnfmont's  survey- 
ing party.  And  when  they  talked  of  "  the  wishes  of 
the  people  "  and  of  "  friendship,"  they  were  umply  em- 
ploying a  little  irony.  Tlie  text  of  Commodore  Sloat'a 
dispatches,  if  g^ven  in  full  as  Hr.  Bancroft  wrot« 
them,  would  completely  refute  this  view.  The  opposi- 
tion of  the  Sloat  instructions  and  of  tjie  fourth  plan 
most  be  perfectly  «videiit  to  any  one  who  will  read  the 
instructions,  and  the  matter  would  be  inexplicable,  and 
would  ^ve  rise  to  problems  that  we  might  forever  and 
very  blindly  discuss,  were  there  not  now  a  very  differ- 
ent and  shorter  road  out  of  onr  perplexities  about  what 
the  government  wanted.  But  let  this  opposition  have 
ai.  least  its  obvious  weight. 

We  have  dwelt  so  long  on  all  the  indirect  means  of 
getting  at  the  government's  plan,  for  the  sake  of  reduc- 
ing certain  doubts  and  of  cutting  off  certain  questions 
that  would  otherwise  come  before  us  when  we  at  length 
mention  the  one  direct,  long-hidden,  now  finally  accessi- 
ble, authoritatiTe  expression  of  the  government's  plan 
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itfldf.  I  refer  to  the  instracdons  thftt  Gillespie  brought 
from  "Secretary  Bncbanan,  and  in  all  noteworthy  prob- 
ability to  the  only  official  instmctions  of  which  Captain 
Fremont  could  have  had  any  knowledge  at  the  moment 
ot  acdng.  Whether  by  Gillespie's  own  deliberate  and 
onheard-of  treachery  they  were  falsified  to  the  captain, 
whether  becanse  of  the  "  family  cipher  "  letter  he  con- 
eluded  to  neglect  thent,  wbetber  be  determined  of  bis 
own  will  to  take  tlie  risk  of  the  moment  and  disobey 
them,  whether  be  never  even  listened  to  find  oot  their 
plain  meaning,  or,  if  he  did,  by  what  very  natoral  mis- 
fortone  of  memory  he  forty  years  later  came  to  miscon- 
ceive them  in  bis  statement  to  me,'  and  by  what  won- 
drons  good  fortune  be  haa  so  long  occupied  a  position 
sach  tliat  no  government  ofGcial  could  venture  to  confront 
him  with  the  facts,  —  all  these  qnestions  I  prejudge  not 
and  discuss  not  now.  Tbe  historical  fact  about  the 
instructions  is  the  important  thing.  I  have  given  Gen- 
eral Fremont's  view,  and  I  mnst  also  give  the  facts. 


No  doubt  can  properly  exist  tliat  Gillespie  brought 
one  official  dispatch,  and  one  only,  to  any  t^nt  in 
California.  He  was  sharply  questioned  about  the  mat- 
ter by  tbe  Claims  Committee,  and  went  over  the  ground 
several  times.  He  was  then  spelling  before  people 
who  were  quit«  able  to  control  his  statements  by  confi- 
dential inqniries  at  the  government  offices,  and  who  in 
fact  did  get  a  eonfidential  copy  of  tbe  very  instructionB 

1  He  did  not  misatale  them  before  the  Claimn  Committee,  but  he  nag 
cautiously  reticent  about  tliem,  aa  we  have  seen,  in  this  and  in  all  Ilia 
earlier  official  expression! • 
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carried.  He  vm  also  t«stifyii%  in  Colonel  Fi^momt'B 
own  case  and  in  his  favor.  If  he  had  had  two  tfets  of 
isstmctions,  one  to  LaiUu  and  one  to  Captain  Fr^ 
mont,  there  was  eveiy  reason,  for  the  sake  of  the  credit 
of  the  hero  of  the  occasion,  why  Gillespie  shonld  have 
stated  the  fad.  But  he  does  not  stat«  sach  a  faot  in  his 
recorded  testimony  before  the  committee.  What  he 
distinctly  says  is  that  he  had  a  dispatch  to  Larkis,  and 
repeated  it  to  Captain  Fremont,  having  been  iostmcted 
so  to  do.  And  tot  Captain  Fr«mont  he  had  his  own 
letter  of  introduction,  which  imported  nothing  bat  the 
tmstworthiness  of  the  bearer ;  and  he  had  the  Benton 
packet.  That  is  all '  save,  to  be  sure,  Gillespie's  own 
personal  instructions,  which  he  communicated  to  Captun 
Fremont,  and  which  undoubtedly  were,  as  he  says,  *'  to 
watch  over  the  interests  of  the  United  States  in  Califor- 
nia." How  he  was  to  "  watch  "  we  shall  learn.  He 
was,  however,  as  we  shall  see,  to  ewperate  teith  Larkin. 
Gillespie's  testimony  makes  clear,  then,  that  be  can 
have  had  but  one  dispatch,  in  addition  to  his  own  per- 
sonal instructions.  £ven  if  he  had  had  two  cdfieial 
dispatches,  one  to  Larkin  and  one  to  Captwn  Fremont, 
not  only  his  ulence  aboat  the  latter  as  a  sqnrate  dis- 

'  Claims  Committee  Beport,  p.  80  :  "I  wtu  bearer  of  Ibe  duplicate 
of  n  dispatch  to  the  United  States  consul  at  Monterey,  u  well  al»n  a 
IHieket  for  J.  C.  Fremont.  Eaq.,  and  s  letter  of  introdUEtioD  to  (be  lat- 
ter gentleman  from  t)ie  Honorable  Jamce  Buchanan.  The  former  I  de- 
stroyed before  entering  the  port  of  Vera  Crnz,  having  committed  it  lo 
memory.  The  packet  and  letter  of  inlroduction  I  delivered  to  Captain 
Frifmont,  npnn  (he  9(h  of  Hay,  184B,  in  the  mountains  of  Oregon." 
P.  31 :  "  I  delivered  my  letter  of  introduction  and  t)ie  packet  introsted 
to  me  to  Captain  Fremont,  and  made  him  acquainted  with  the  wishea 
of  the  KDvernment.  which  were  the  xame  as  stated  above  for  my  own 
gaidance."  P.  3S  :  "I  was  alao  directed  to  show  10  Colonel  ViA 
moat  the  duplicate  of  the  dispatch  to  Mr.  Larkin." 
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psteb  wonld  be  inoxjdicable,  bnt  the  poeitioD  of  Captain 
Freflwnt  at  the  mDment  of  action  would  be  precisely 
tbe  same  aa  wiiA  only  one  diBpatch.  For  GilleBpic's 
words,  nttared,  be  it  remembered,  in  Cob>nel  Fremont's 
own  caose  and  behalf,  before  the  committee,  in  1848, 
while  the  whole  matter  was  fresh  in  all  their  minds,  are 
OS  juat  quoted :  "  I  was  directed  to  thow  to  Cohnel 
Friment  the  duplicate  of  the  ditpatch  to  iMrkirt."  So 
that  although  Gieneral  Ft^noat  bo  kindly  took  the 
troable  to  demooBtrate  for  me,  in  our  recent  interview, 
that  Larkin  could  not  have  had  any  secret  nuHsion  from 
the  goTemment  through  Gillespie,  tbe  pliun  endence  is 
that,  unless  Gillespie  was  guilty  of  wanton  and  nabeard- 
of  treachery,  the  Larkin  mission  must  have  been  at  tbe 
time  perfectljr  well  explained  to  tbe  young  captain,  who 
has  since  so  completely  foi^tten  it,  and  who  now  so 
nncerely  deems  it  imposuble. 

That  the  Larkin  dispatch  was,  however,  tbe  mUy  offi- 
cial dispatch  brought  to  Califonua  by  Gillespie  in  this 
affair  is  shown,  not  merely  by  Gillespie's  own  testimony, 
but  by  every  scrap  of  older  testimony  that  I  have  been  in 
any  wise  able  to  discover  bearing  on  this  q^ueation.  Al- 
thoa^  Gillespie  testified  in  Colonel  Fremont's  own  cause 
to  the  delivery  at  Klunatb  Lake  of  tbe  Larkin  dispatch, 
Colonel  Fr^ont  ^  that  time  gave,  in  his  own  testimony, 
no  hint  of  having  received  two  official  dispatches,  such 
as  he  must  have  received  in  case  be  had  his  own  inde- 
pendent official  dispatch.  He  merely  left  out  Larkin's 
name  in  his  testimony.  Furthermore,  while  the  secret 
Larkin  mission  can  be  traced,  as  mendoned,  more  or 
leas  covertly,  in  numerous  public  documents,  no  public 
document  can  be  found.  I  think,  that  contains  any  trace 
of  a  record  of  a  mission  to  Captain  Fri^mont     By  tbe 
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courtesy  of  the  present  secretaries,  I  have  official  an* 
swers  from  the  State,  War,  and  Navy  Departments 
which  assure  me  that  in  all  of  them  careful  search  fails 
to  reveal  any  record  of  any  instrucldon  to  a  secret  agent 
in  California  at  that  time,  save  the  T^^^^gj"  dispatch; 
while  this,  notwithstanding  its  very  delicate  and  con- 
fidential character,  remains  yet  on  record. 

As  an  absolutely  insurmountable  evidence,  however, 
on  this  point,  I  have  at  last  to  present  Captain  Fr^ 
mont's  own  original  confession  to  his  fatheivin-law,  in 
the  before-mentioned  letter  of  May  24,  1846.  I  should 
have  presented  it  earlier,  were  it  not  that  the  captain, 
after  all,  is  supposed,  as  we  have  seen,  to  have  corre- 
sponded in  those  days  with  the  venerable  senator  in  a 
^'  family  cipher."  What  he  said  might  therefore,  taken 
alone,  be  viewed  as  containing  some  secret  meaning. 
But  the  coincidence  of  the  statement  now  to  be  quoted 
with  the  whole  mass  of  the  historical  evidence  as  just 
presented  is  simply  overwhelming.  The  literal  mean- 
ing of  the  young  captain's  words  is  undoubtedly  to  be 
accepted,  and  therewith  ends  forever  the  theory  of  a 
separate  dispatch,  not  identical  with  the  Larkin  dis- 
patch, and  brought  by  Gillespie  to  Captain  Fremont  in 
person.  '^  Your  letter,"  says  the  captain  to  the  senator, 
"  led  me  to  expect  some  communication  from  him  [Buch- 
anan is  the  antecedent  of  him],  ''  InU  I  received  nothr 
ing.^^     The    italics  are  as  printed  in  the  copy  before 


me.^ 


How  completely  our  memories  frequently  mislead  us ! 
General  Fremont  not  only  assured  me,  but  even  demon- 
strated to  me,  as  above  shown,  that  he  was,  save  Gil- 
lespie, the  only  secret  agent  of  the  government  in  the 

1  See,  as  before,  the  NaHonal  Intelligencer  of  November  12,  m$. 


T3E  SECRET  MlSSlOU  AtfD  TSB  BEAR  FLAG.    138 

teiritoiy  who  was  introated  with  this  huainega,  Larkin 
being  an  ahnost  impoBsible  person  for  tlie  purpose.  But 
the  indabltarble  facts  of  the  recoid  are  that  no  secret 
official  commission  was  brought  by  Gillespie  to  anybody 
but  Larkin,  and  that  Captain  Fremont  himself  con- 
fessed,  in  wiitii^,  in  1846,  that  he  had  no  secret  misaion 
from  the  government,  while,  as  Gillespie's  testimony 
shows,  Captun  Fremont  mu£t  have  known  of  Larkin' t 
mission! 


One  official  dispatch,  then,  and  one  only,  was  brouglit 
to  any  secret  agent,  and  this,  the  Larkin  dispatch,  would 
still  be  as  inaccessible  as  ever,  and  our  quandary  as 
hopeless,  were  it  not  for  the  enterprise  and  good  for- 
tune of  Mr.  H.  H.  Bancroft.  In  his  excellent  and  now 
often  herein  named  treasure,  the  Larkin  papers,  are 
two  copies,  both  anthentic,  of  the  Larkin  dispatch  as 
brought  by  Gillespie.  One  ia  the  original,  sent  around 
the  Horn  by  the  Congress.  It  came  with  Commo- 
dore Stockton,  and  arrived  after  its  days  of  immedi- 
ate usefulness  were  numbered.  The  other  copy  is  the 
one  written  out  by  Gillespie  from  memory  when  ha 
landed  at  Monterey.  This  copy  is  accurate,  save  in  one 
or  two  wholly  unimportant  verbal  respects.  The  gal- 
lant lieutenant,  certainly,  so  far  told  the  truth.  These 
documents  have  been  pointed  out  to  me  at  the  Bancroft 
library,  and  it  was  there  that  my  attention  was  first  at- 
tracted to  their  significance.  Much  as  I  have  since 
labored  to  make  this  investigation  my  own,  much  as  I 
have  weighed  for  myself  and  arranged  and  rearranged 
all  the  evidence  that  1  could  find  with  a  view  to  being 
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u  independent  as  possible,  much  as  I  have  toiled  to 
get  wholly  new  evidence,  I  mnst  still  frankly  admit,  as 
I  gladly  do,  that  without  Mr.  Bancroft's  docnmentB  I 
should  have  been  aa  unable  to  find  my  way  out  of 
the  labyrinth  aa  have  been  all  past  investigators  of  this 
matter.  Even  the  new  evidence  that  I  have  now  found 
woold  in  lai^  part  have  been  sealed  to  me.  And  in 
the  end  T  can  prove  nothing  that  gives  any  other  sig- 
nificance to  these  documents  than  the  reader  is  already 
quite  prepared,  after  the  foregoing,  to  give  them  him- 
self, as  soon  as  he  comes  to  know  what  they  conbun. 
It  is  a  curious  fact  in  this  matt«r  that,  the  clew  once 
found,  absolutely  all  the  disinterested  evidence  is  seen 
to  point  in  the  same  direction ;  whSe,  until  the  clew  is 
found,  the  evidence  looks  like  a  mass  of  confusion.  Yet 
without  all  the  foregoing,  and  without  some  bint  of  the 
interests  that  have  for  a  generation  forbidden  the  true 
state  of  the  case  to  come  to  the  pablic  knowledge,  and 
that  have  at  last  ended  in  giving  the  hero  of  the  tale 
such  a  curiously  mistaken  personal  impression  and  mem- 
ory of  his  own  share  in  the  matter,  no  reader  could  ap- 
preciate the  solution  of  the  mystery,  or  understand  its 
historical  significance  as  a  mystery,  or  enjoy  the  true 
humor  of  this  life-long  effort  of  a  disobedient  ofBcer  to 
seem  to  himself  a  hero. 

Here,  tben,  to  sum  it  all  up,  is  our  country's  honor 
involved  in  a  violation  of  the  laws  of  nations,  imder 
circumstances  of  peculiar  atrocity :  a  war  brought 
among  a  peaceful,  and,  in  part,  cordially  friendly  peo- 
ple ;  anai-chy  and  irregular  hostilities  threatened  and 
begun  without  any  provocation,  and  with  consequences 
that  were  bad  enough,  as  it  happened,  and  that  would 
have  been  far  worse  had  not  regular  warfare  just  then, 
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by  a  happ7  accideot,  annoonced  ita  robtut  and  soon 
irreaistiUe  presence.  These  irregular  deeds  are  the 
immediate  work  of  a  gallant,  energetic,  and  able  young 
offloer,  who  thenceforth  gets  general  credit  as  faith* 
fal  secret  agent  of  his  goTemment,  and  heroic  de> 
fender  of  his  coantrymen,  as  well  aa  savior  to  as 
of  the  territory  of  California.  Hi  a  reputation  gained 
in  this  affair  nearly  makes  him  president  in  1856. 
lYta  warfare  in  .qnestion  is  also  thenceforth  publicly 
justified  by  unfounded  reports  of  Californiaa  hos< 
tility.  All  this  is  authorized,  as  the  story  goes,  by  a 
government  that  thus  orders  sixty  men  to  distress  a  vast 
and  iU-organized  land,  witliout  providing  any  support 
whereby  the  work  of  their  rifles  can  be  promptly  utilized 
to  found  any  new  and  stable  gavemment  in  place  of  the 
one  that  they  are  commanded  crndly  to  haraaa,  with- 
out warning  to  assault,  and  thus  unlawfully  to  over- 
throw. The  official  authority  for  aU  this  is  one  dispatch 
and  the  contents  of  the  "family  cipher,"  in  case  they 
were  ofiicially  aathorized.  The  dispatch  was  brought, 
ae  the  Claims  Committee  Report  shows,  to  !Larkin,  and 
repeated  to  Captain  Fremont  by  Gillespie  at  Klamath 
Lake.  Is  all  the  foregoing  a  true  interpretation  of  the 
dispatch  ?     Such  is  the  delicate  personal  problem. 

The  solution  is  that  Consul  Larkin  was,  by  this  dis- 
patch, instrncted  peacefully  to  intrigue  for  the  secession 
of  the  Department  from  Mexico,  fay  the  will  of  its  own 
inh^itante,  as  expressed  by  their  own  constituted  author- 
ities. He  was  to  be  discreet,  cautious,  and  alert :  and  he 
was  to  intrigue  to  this  one  end,  and  with  authority  also. 
He  was  made  secret  agent  for  that  purpose,  and  per- 
mitted to  draw  a  special  salary  as  such  (six  dollars  per 
day).     He  was  to  assure  the  Califomian  authorities  of 
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the  good-will  and  sympathy  of  his  government,  in  their 
controversies  with  Mexico ;  to  induce  them,  if  posaihle, 
to  separate  roluntarily  from  that  country ;  to  promise 
them,  if  they  did  separate,  our  "kind  ofRces  as  a  aisteir 
republic."  lie  was  to  warn  them  against  European 
agents  and  intrigues,  and  to  assure  them  that  we  'would 
help  them  against  the  eucrouchiaente  of  any  such  for- 
eign power,  and  that  we  would  fight  side  by  side  with 
them  against  any  European  invader.  By  all  such  means 
he  was  to  commit  us  to  friendship,  and  to  a  policy  of 
pea«e  and  good-will  towards  the  Californian  people.  He 
was  to  draw  them  tfl  us  by  fair  speeches.  He  was  thus, 
indeed,  to  anticipate,  as  is  evident,  our  coming  troubles 
with  Mexico  (which,  of  course,  are  kept  in  tlie  back- 
gronnd  here)  ;  but  he  was  to  anticipate  these  tronhlea,  as 
we  can  now  see,  by  saving  the  coming  naval  command- 
era  any  vexations  when  they  arrived  to  seize  the  porta. 
Although,  very  naturally,  no  reference  is  made  to  these 
future  events  in  the  dispatch,  a  single  reference  in  our 
own  minds  to  the  previously  quoted  instructions  to  Sloat 
will  show  us  how  these  two  sets  of  operations  fit,  like  the 
halves  of  the  broken  ring  in  the  old  balla^l -story,  into 
the  unity  of  one  plan.  Who  lost  the  one  half  of  the 
ring  we  now  know. 

The  language  of  this  dispatch  is  characteristic  of 
Buchanan.  It  is  very  cautious,  but  still,  in  view  of  the 
nature  of  the  case,  very  plain.  It  begins  with  a  refer- 
ence to  the  information  that  Larkin  has  long  been  ^ving 
to  the  department  about  California.  The  government 
is  deeply  interested  in  all  this,  for  the  United  States 
take  great  interest  in  California.  And  the  United 
States  goverinnent  hae  reason  to  fear  European  aggres- 
sors there  ;  for  Larkin  has  warned  the  State  Department 
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of  the  Bigns  of  bocIi.  To  counteract  these,  Larkm  maet 
appeal,  says  the  dispatch,  to  the  people  of  the  country  > 
most  let  them  know  where  their  interest  lies,  and  who 
are  their  troe  friends.  "  On  aU  proper  occasions  yon 
should  not  fail  prudently  to  wam  the  government  and 
people  ol  California  of  the  danger  of  each  an  interfer- 
ence to  their  peace  and  happiness  ;  to  inspire  them  with 
a  jealousy  of  European  dominion ;  and  to  arouse  in  their 
bosoms  that  love  of  liberty  and  independence  so  natural 
to  the  American  continenL"  And,  fartb^  on,  "  If  the 
people  should  desire  to  nnite  their  destiny  with  ours, 
they  would  be  received  as  bretliren,  whenever  this  can 
be  done  without  affording  Mexico  just  caoee  of  com- 
plaint." Ah,  soothing  Buchanan  !  Nobody's  loyalty 
shall  be  shocked !  Again,  the  United  States  govenv- 
ment "  would  vigorously  interpose  to  prevent "  CaUfornia 
"  from  becoming  a  British  or  French  colony.  In  this 
they  might  surely  espect  the  aid  of  the  Californians 
themselves."  And  yet  more,  the  government  is  glad  to 
hear  how  friendly  the  CaUfomian  authorities  have  re- 
cently been :  "  Tou  may  assure  them  of  the  cordial 
sympathy  and  friendship  of  the  president,  and  that  tiieir 
conduct  is  appreciated  by  him  as  it  deserves." 

To  carry  on  the  "  prudent  warning  "  with  effect  and 
anthority,  Larkin  is  thereupon  made  secret  agent.  He 
is  to  exert  his  influence  very  prudently,  and  is  to  avoid 
arousing  suspicions  on  the  part  of  English  or  French 
agents.  He  is  \x>  collect  diligently  information  about 
American  interests  in  the  Department  Gillespie,  "  a 
gentleman  in  whom  the  president  reposes  entire  confi- 
dence," has  seen  these  instnictions,  and  will "  cooperate 
as  a  confidential  agent  with  you  in  carrying  them  into 
execution."     Among  other  things  that  these  two   are  to 
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treat  in  their  information  to  the  department  !b  men- 
tioned a  description  of  the  "  character  of  the  principal 
persons  "  in  the  Califomian  government  "  and  of  other 
distingaiehed  and  influential  citizens."  And  a  general 
requirement  is  made  to  collect  aU  poeaible  information 
abont  all  matteTs  that  can  interest  the  department. 
Captain  Fremont's  vaaie  is  not  once  mentioned  in  the 
dispatch. 

I  almost  fear  to  insult  the  reader's  intelligence  by 
pointing  oot  at  too  great  length  the  ntter  imposaibility 
of  any  kind  of  reconciliation  between  this  and  the  now 
dead  and  lamented  hypothesis  of  the  "  fourth  plan  "  of 
onr  llsL  Shall  we  say  that  it  is  unnecessary  to  make 
careful  and  expensive  inquiries  abont  the  personal  char- 
acters of  prominent  Califomian  officials,  if  one  sends 
by  tiie  same  messenger  «i  order  to  chase  them  all  ont 
of  office  by  means  of  an  improvised  armed  force  ?  Do 
you  have  to  know  at  Washington  the  character  of  a 
"distinguished  and  influential  citizen,"  in  order  to  pat 
a  bullet  into  him  in  California  ?  Shall  we  ask  whether 
expecting  "  the  aid  of  the  Califomians  themselves " 
i^ainst  the  supposed  European  agents  in  the  territory 
means  requiring  as  many  of  the  Califomian  chieb  as 
are  within  reaeh  to  be  taken  prisoners  and  shut  np  in  a 
fort  by  the  first  set  of  rovers  that  will  volnnteer  to  do 
it  ?  Shall  we  wander  whether  these  were  the  presi- 
dent's delicate  means  of  expressing  his  "  cordial  sym- 
pathy," and  his  "  appreciation  "  of  the  friendship  that 
Larkin  has  described,  and  that  the  department  fully 
beUeved  in,  and  that  even  until  the  very  moment  of  the 
outbreak  was  always  experienced  in  California  by  all 
Americana  save  some  vagabonds  and  their  friends,  and 
this  aggressive  armed  surveying  jiarty  itself?     But  are 
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these  queationa  at  all  neccBaary  ?  Nay,  of  oppositioa  we 
need  not  speak.  That  is  too  pliun.  But  of  die  perfidy 
and  the  treachery  we  may  speak,  of  which,  of  course, 
nobody  need  he  called  aetuaDy  guilty,  but  of  which  onr 
goyemment  would  have  been  g^ty  if,  by  any  conceiva- 
ble wantonnesB  of  folly,  it  had  at  once  given  countenance 
to  the  fourth  plan  and  to  tke  plan  of  the  Larkin  dis- 
patch. Such  treachery  would  indeed  have  disgraced 
any  petty  Oriental  prince  in  a  war  with  a  neighbor 
worthy  of  Ms  meanness ;  and  yet  jnst  such  would  have 
been  our  national  treaehety  had  we,  say  through  Senator 
Senton,  instructed  the  gallant  captain  in  the  plan  in 
which  a  false  tradition  (and  his  own  memory)  declare 
him  to  have  been  instructed,  and  had  we  meanwhile 
ordered  Larkin  to  use  his  pontion  as  cousnl,  as  old  res- 
ident, and  as  personal  friend,  to  Inll  to  sleep  all  possible 
suspicion  in  Califomian  breasts,  and  to  persnade  the 
people  and  the  ofBcials  to  lay  aside,  as  it  were,  their 
arms,  lest  haply  they  mi^t  have  wherewithal  to  resist 
the  gallant  captun  whenever  his  hour  should  come  for 
defending  his  countrymen  ag^nst  the  "oppressors"! 
And  tliis  perfidy,  this  unheard-of  treachery,  what  under 
heaven  would  it  have  been  worth  to  ns  ?  To  exasperate 
beyond  endurance  a  friendly  people,  to  insure  all  the 
possible  causes  that  could  combine  to  make  their  chief, 
men  hate  ns  forever  and  the  people  fight  us  as  savagely 
as  they  could, —  this  would  have  been  our  tum.  Not 
even  the  most  cold-blooded  of  tyrants  could  have  re- 
joiced in  such  a  prospect ;  because,  as  we  were  situated, 
we  wanted  California  to  come  to  ua  as  prosperous  and 
as  peaceful  a  land  as  possible.  It  we  desired  to  steal 
our  neighbor's  fine  horse,  why  should  we  first  coax  him 
into  confinement,  and  then  scoiii^'e  him  witli  whips  in 
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hie  stall,  to  make  him  break  hia  bones  F  Tet  sach  da- 
Btntctive  and  atrocious  foUy  wonld  be  precisely  the  thing 
involved  in  the  choice  of  a  situation  with  Larkin  at 
Monterey,  intriguing  under  orders,  and  developing  per- 
fectly obvious  designs,  assuring  officials  in  private  that 
ve  were  the  true  friends,  seeking  to  persuade  them  to 
declare  their  independence  and  to  come  over  to  us  as  a 
"  sister  republic  ;  "  while  the  gallant  Captain  Fr^ont, 
□ot  driven  to  bay,  nor  pursued,  nor  in  danger,  should 
be  quietly,  yes,  stealthily,  getting  supplies  from  the 
coast,  on  a  representation  to  the  United  States  naval 
officers  that  he  is  going  East,  and  should  be  "  watching 
events  "  until  he  saw  a  chance  to  attack.  GHven  a  little 
longer  delay  of  the  coming  of  Sloat  and  of  the  regnlar 
war,  and  what  horrors  might  not  snch  a  fashion  of  he- 
^nning  a  war  have  produced,  by  arousing  popular  paa> 
sions  ?  And  if  snch  things  had  been  suggested  to  the 
cabinet  at  Washington,  where  the  true  impotence  of  the 
Califomian  military  power  was  of  course  nnkoown,  what 
possible  company  of  fools  could  have  chosen  this  use- 
less and  dismal  perfidy  ?  Obviously  we  shall  suspect  no 
man  of  deliberately  planning  any  such  a  utuatjon,  least  of 
all  the  men  vrbose  personal  interests  carelessly  brought 
it  to  pass.  The  cabinet  could  not  have  planned  it.  If 
Senator  Benton  advised  Captain  Fremont's  operations, 
he  too  must  surely  have  done  so  in  ignorance  of  the 
cabinet  plan,  and  cannot  have  planned  the  situation  as 
it  resulted.  And  that  Captain  Frtimont  and  Lieutenant 
Gillespie  themselves  should  venture  on  producing  such 
a  situation  con  be  explained  as  possible  only  on  the 
ground  that  the  plan  of  their  willfully  disobedient  oper- 
ations so  oc(^u]>ie(l  their  minds  that  they  gave  no  sort  of 
rational  consideration  to  Larkin's  position  and  work,  or 
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to  Uie  situation  itself.  Folly  it  may  have  been  in  Cap- 
tain Fremont,  or  only  a  result  produced  by  the  "  family 
dphet."  For  the  government  it  would  have  been  the 
fonlest  and  ullieat  of  treacheries  to  ordain  these  two 
tliingfi  at  Washington  in  one  cabinet  No  reader  can 
even  dream  that  it  was  done. 

X.    BUPFLEUBNTAltT  EVIDENCB   ASD    BUUIUABT. 

So  much  for  the  significance  of  the  dispatfih.  All 
the  credit  of  onr  knowing  about  it  t«.day  belongs,  as  I 
hare  siud,  to  Mr.  Hubert  Howe  Bancroft.  His  enter- 
priae  in  collecting  rescued  tlie  original  from  utter  loss  to 
the  world.  The  exhaustive  researches  into  the  Califor- 
nia documents  of  the  time,  undertaken  under  his  direc- 
tion, made  clear  to  him  its  significance,  which  I,  however 
independently  I  have  tried  to  study  the  matter,  can  in 
the  end  only  accept  as  obvions.  His  library  is  the  truly 
orifjinsl  source  here,  and  my  research,  although  other- 
wise independent,  is  at  this  one  most  important  place 
but  a  following  of  his  already  beaten  trwl.  And  only 
by  bis  permission  do  I  here  summarize  a  docnment  that 
I  stJU  feel  to  be  his  property.  But  yet,  in  using  the 
document  I  have  been  able  to  discover  a  few  new  facts 
that  throw  light  upon  its  origin  and  relations.  When  I 
had  seen  and  considered  it  at  his  library,  I  was  indeed 
as  sure  of  its  authenticity  as  everybody  must  be  who 
examines  it  But  still  I  felt  that  an  opponent  might 
possibly  assert  it  to  be,  say,  a  production  of  Larkin  him- 
self in  after  time,  in  a  fit  of  jealousy  towards  General 
Fremont  Or  again,  some  discoverable  paper  in  Wash- 
ington archives  might  put  it  in  a  modified  light,  or  might 
supplement  it  by  something  valuable.  I  determined, 
therefore,  to  apply  in  person  at  Washington,  and  did  so 
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with  a  general  result,  throa^  the  eoortesy  of  the  de< 
partmenta,  that  has  already  appeared  in  this  chapter. 
The  Larkin  dispatch  is  on  record  at  the  State  Depart> 
ment,  but  there  is  no  trac«  of  any  otiier  secret  inatruc- 
tjon  concerning  this  bnsineas  there  or  elsewhere  in 
Washington  department  records.  This  Isrgely  nega- 
tive  result  is  in  itself,  however,  highly  important 

This  further  fact,  however,  I  most  record.  While 
the  secretary  of  stat«  kindly  let  me  see  the  Larkin  di&- 
pBtch  as  a  whole,  there  was  one  portion  that,  as  I  at 
first  learned,  mu  ttill  regarded  as  confidential,  that 
conld  not  be  shown,  and  that  accordin^y  was  covered. 
As  I  had  with  me  a  copy  taken  in  Sui  Francisco  from 
Mr.  Bancroft's  original,  which  of  course  included  this 
covered  passage,  I  was  able  to  snbmit  this  copy  to  offi- 
cial inspection,  and  so  to  get  a  courteous  permission,  in 
view  of  the  fact  that  the  document  was  actnally  no  longer 
a  secret,  to  inspect  finally  the  whole  of  the  precious 
official  manuw^ript.  Since  then  I  have  received  a  regu- 
larly certified  copy  of  all  but  the  purely  business  detaUs 
at  the  end.  This  inspection  and  copy  prove  that  the 
authenticity  of  Mr.  H.  H.  Bancroft's  document  is  not 
only  in  itself  certun,  but  b  a  matter  of  permanent  offi- 
cial record. 

I  venture  to  repeat  this  otherwise  unimportant  fact, 
about  the  still  remaining  trace  of  secrecy  at  the  State 
Department,  as  a  collateral  evidence  that  the  document 
has  been  considered  to  retain  its  genuine  and  confiden- 
tial importance  ever  since  its  original  production.  The 
covered  passage  was  one  especially  referring  to  Larkin's 
most  significant  intrigaea.  Of  course  this  Larkin  in- 
trigue was  itself  no  very  noble  project  for  a  great  gov- 
ernment to  engage  in,  and   there  is  obvious  reason  fot 
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the  delicacy  wherewith  a  veil  has  been  kept  over  its 
face  from  that  day  eyen  until  now.  It  is  evident  also 
that  without  Mr.  H.  H.  Bancroft's  previous  help  my 
curiosity  at  Washington  could  not  properly  have  been 
fully  satisfied,  notwithstanding  the  marked  good-will  of 
all  persons  concerned  in  answering  my  application.  He 
has  therefore  still  the  full  credit  of  making  the  paper 
accessible. 

I  must  now  add  from  my  Washing^n  investigation 
one  of  the  most  curious  and  amusing  scraps  of  minor 
documentary  evidence  that  it  was  ever  my  good  fortune 
to  hear  of.  The  light  that  it  throws  is  indeed  not  very 
dazzling,  but  it  is  wholly  accidental  and  unexpected ; 
and  yet  what  it  shows  is  something  of  exactly  the  sort 
that  we  might  have  expected  in  case  all  the  foregoing 
view  is  true,  but  not  in  case  the  common  tradition  of  the 
past  is  true.  In  the  ordinary  "  Letters  to  Consuls  "  of 
the  State  Department,  in  a  volume  that  seemed  not  to  be 
of  an  especially  confidential  character,  I  found  two  busi- 
ness letters,  apparently  mere  bits  of  routine,  both  of  them 
surely  as  free  themselves  from  any  trace  of  a  secret  na- 
ture as  well  could  be.  My  eye  was  attracted  by  the  fa- 
miliar names.  The  letters,  oddly  enough,  though  copied 
(like  all  other  consular  letters,  as  I  suppose)  into  the 
regular  books,  were  this  time  marked  ^^  CanceUed^''^  each 
for  itself,  the  word  being  written  across  the  lines  of  the 
letter.  That  is,  very  plainly,  after  being  entered,  the 
originals  were  not  sent  but  destroyed.  Thus  a  mere  ac- 
cident preserved  the  record  of  a  little  change  of  mind 
at  the  State  Department.  And  these  superseded  let- 
ters, what  said  they  ? 

The  first  is  dated  October  27,  1845,  and  runs :  — 
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John  Buck,  Eaq".,  U.  S.  C.  Mexico. 

Sib,  —  Enclosed  is  «  communication  for  Hionuui  O.  Lai>- 
kin,  Esq".,  Conaul  of  the  United  States  at  Monterey,  Califor- 
uia,  which  you  are  requested  to  forward  to  him,  tna  Mazai- 
lau,  by  some  early  and  safe  opportunity. 

I  am  sir,  etc., 

James  Buchanan. 

The  second  letter  has  the  same  date  and  was  evidently 
to  be  a  part  of  the  indoaure  of  the  firat.  It  was  to  have 
a  second  iacloeure  inside  itself. 

Thomas  O.  Larstn,  Esq",,  U.  S.  Cotmd,  Monterey. 

Sib,  —  I  enclose  herewith  a  packi^  for  Captain  Fremont, 
of  whose  morements  yon  may  be  enabled  to  obtain  some  in~ 
formation,  and  request  that  it  may  be  transmitted  to  him  by 
the  first  safe  opportunity  which  presents  itself,  or  retained 
by  you  for  delivery,  according  as  the  state  of  your  informa- 
tion may  suggesL  I  am  sir,  etc., 

Jambs  Buchanan, 

Absolutely  innocent  appear  tiiese  two  letters.  Yet 
properly  interpreted  they  tell  an  odd  story.  If  anything 
is  essential  to  General  Fremont's  view,  as  his  memory 
still  frames  it  for  him,  if  anything  is  essential  to  the 
traditional  conception  of  the  whole  affair,  it  is  that  the 
Bent«n  packet,  with  its  "  enigiuBtical "  letters,  was  a 
part  of  the  administration  plan,  was  an  officially  designed 
supplement  to  the  dispatch,  and  conveyed  to  the  captain 
the  wishes  of  the  same  government  that  commissioned 
Gillespie  to  carry  it.  Now  since  the  deparbnent  knew 
not  exactly  where  Captain  Fremont's  party  would  be 
when  Gillespie  should  reach  California,  it  would  be  es- 
sential to  the  success  of  any  plan  which  depended  on  the 
packet,  on  Gillespie's  ofGcid  dispatch,  on  Gillespie  him- 
self, and  on  Captain  Fremont,  all  at  once,  that  their  com- 
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binatioii  should  be  inenred  by  the  simple  device  of  hav- 
ing Hie  same  messenger  cany  the  dispatch,  the  packet, 
and  the  letter  of  introduction  to  Captun  Fremont 
Whatever  tends  to  separate  the  packet  from  Gillespie's 
mission,  tends  to  make  the  traditdonal  view  that  the 
"  enigmatical "  letters  were  of  ofGcial  significance  more 
and  more  incrediMe. 

Now,  however,  mark  this :  On  October  17  the  de- 
partment had  commissioned  Gillespie  to  go  to  Larkin. 
For  on  tliat  day  the  Larkin  dispatch  is  dated,  both  in 
the  ori^nal  and  in  the  copy  in  the  Washington  archiyes, 
and  Gillespie  is  mentioned  in  the  dispatch.  Ten  days 
after  this,  Gillespie  still  not  having  set  out,  being  de- 
tained, as  it  would  seem,  by  the  non-departure  of  the 
vesed  tliat  was  to  carry  him  to  Vera  CrUz,^the  depart- 
ment has  a  packet  in  ite  hands  for  Captain  Fremont, 
vrhose  name,  we  remember,  was  not  mentioned  at  all  in 
the  larkin  dispatch.  This  packet  must  be  the  Benton 
packet.  The  circumstances  and  dates  make  this  as  cer- 
tutt  as  can  be  expected  in  such  a  matter.  Now,  how 
does  the  department  regard  this  packet  F  As  an  impor- 
tant part  of  the  nndertaking  wherein  Gillespie  is  already 
commissioned  to  act  ?  Nay,  not  so ;  for  it  decides  to 
forward  this  precious  packet,  with  all  its  "  enigmas," 
by  the  uncertun  means  of  the  ordinary  Mexican  mails, 
under  care  of  Consnb  Black  and  Larkin.  No  sign  is 
there  in  this  that  the  packet  is  of  official  importance. 
If  it  is,  why  is  not  Gillespie,  the  trusted  messenger  of 
the  secret  mission,  the  first  thought  of  the  secretary 
who,  ten  days  ago,  chose  him  for  the  work  ?  Why  risk 
an  essential  part  of  the  secret  mission  by  the  uncertain 
Mexican  mails,  when  the  expensive  confidential  agent, 
already  intmated  with  the  fateful  business,  is  on  the 
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pcnnt  of  depftrtnre  ?  Larkiii  is  to  do  wlutev«r  he  «on- 
Tenientlf  ctm  to  deliver  tiie  pocket,  "  as  the  st&te  of  his 
information  may  snggeet."  Bat  Gillespie,  who  haa  it, 
according  to  tradition,  as  his  main  task  to  seek,  to  arouse, 
and  to  coJtpente  with  Captain  Fremont, — he  is  to  do 
nothing  at  all,  so  in,  with  the  precioas  packet.  It  may 
reach  California  as  soon  as  he,  or  it  may  not.  It  m^ 
be  delivered,  or  it  may  be  kept  at  Monterey,  "  as  the 
state  "  of  Larkin's  infi»ination  may  snggeit.  Six  days 
later,  November  3,  Gillespie  receives  his  non-eonmiittal 
letter  of  introdnetdtm  to  Captain  Fremont,  and  now,  in- 
deed, has  the  packet  h^ded  to  him  to  deliver.  Can  there 
be  a  better  pro<rf  tlian  this  that  GiUesiue's  mission  had 
originally  no  essential  connection  whatever  with  Captain 
Fremont,  ^d  that  his  momentous  mectii^  with  the  lat- 
ter resohed  from  an  after^hoaght,  possibly,  of  course, 
through  Benton's  own  influence  exercised  at  the  office  ? 
"  We  have  commissioned  Larkin,"  the  deportment,  at 
any  rate,  however  influenced,  mnst  have  said,  "  to  in- 
trigue for  us  in  California.  Now  we  have  this  private 
package  for  Captain  Fremont  Why  not  let  Gilleapie, 
ae  a  part  of  his  duty,  hunt  up  the  captain  himself,  de- 
liver the  packet,  and  acquaint  him  with  the  iidrigue  ? 
This  yoang  officer,  who  is  doubtless  on  frioidly  terms 
with  the  Califomians,  can  help  to  give  the  affair  a  show 
of  power,  by  being  present  to  support  the  seceding  Cal- 
ifomian  authorities  with  his  force,  to  render  in  fact '  oar 
kind  offices  ae  a  sister  republic,'  in  ease  California  de- 
clares its  independence,  or  to  offer  aid  t^^ainst  any 
dreaded  British  invasion.  This  is  a  fortunate  comple- 
tion of  the  plan."  All  that  is  a  natural  interpretation 
of  what  Buchanan  and  the  government  may  have 
thought.      Absolutely  worthless,    however,  seems    any 
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interpretation  that  supposes  the  government  to  have 
first  determined  to  send  a  secret  agent  to  California  on 
Tastly  important  business,  and  to  have  then  deliberately 
thought  of  sending  an  essential  part  of  his  secret  mSssion 
not  through  him,  but  through  the  expected  enemy's  own 
uncertidn  mails.  And  there  is  no  known  evidence  that 
there  was  any  duplicate  of  Benton's  packet.  Plainly 
the  stars  in  their  courses  now  war  against  the  traditional 
view  of  this  thing.  The  least  significant  document  that 
yon  accidentally  find  bearing  on  the  matter  indicates 
the  same  as  the  greatest.  The  published  and  the  un- 
published disinterested  evidences  are  positively  all  of 
them  on  one  side. 

I  have  submitted  the  result  of  my  Washington  inves- 
tigation to  Greneral  Fremont  in  a  long  letter,  and  in  a 
similarly  lengthy  second  interview.  I  tried  to  point  out, 
both  in  the  letter  and  in  the  interview,  as  well  as  I  could, 
the  di£GiGolties  that  now  assailed  his  view  of  his  official 
mission.  Without  troubling  him  with  the  whole  mass  of 
evidence  brought  together  in  this  chapter,  I  still  tried 
to  make  clear  to  him  that,  unless  he  could  put  everything 
in  an  entirely  novel  light,  it  would  be  impossible  for  me 
to  defend  him  against  any  captious  critic  who  should 
put  all  the  responsibility  of  his  hostile  action  in  Cal- 
ifornia upon  his  own  shoulders.  I  assured  him  of  my 
anxiety  to  do  him  justice  myself,  of  the  fact  that  his 
previous  demonstration  of  the  impossibility  of  Larkin's 
mission  would  now  make  his  case  harder  to  defend 
than  ever,  and  of  my  hearty  wish  that  his  courtesy  to 
me  should  not  finally  result  in  merely  increasing  the 
delicacy  of  his  position.  I  begged  him,  therefore,  to  let 
me  know  of  any  further  evidence,  and  if  possible  of  any 
documentary  evidence,  that  should  put  things  in  any 
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new  light  In  reply,  General  Fremont  was  extremely 
patient  and  courteons,  but  he  disclaimed  all  power  to 
nnravel  the  mystery,  which  to  him  also,  as  he  asserts, 
is  now  mysterions.  He  knows,  he  insists,  only  what  he 
learned  of  the  wishes  of  the  government  through  Gil- 
lespie and  the  "  fomily  cipher  "  letter.  What  else  the 
goremment  may  have  done  or  said,  what  other  instrac- 
tiong  it  may  have  given  to  its  other  serrantg,  —  for  that 
he  is  not  responsible.  He  did  his  dnty,  as  he  still 
imagines,  and  no  doabt  otbei  people  did  theirs.  But 
to  him  it  is  still  entu'oly  a  novel  thing  tliat  TjuVin 
dionld  have  had  any  important  part  in  all  this  business. 
He  never  heard  of  Larkin  in  so  prominent  a  place. 
He  feels  sure,  for  the  rest,  that  no  peaceful  intrigues 
could  have  won  the  Californiane.  All  bis  information 
was  of  their  imminent  and  serious  hostility  ;  and  he 
knows  that  the  English  would  have  got  Califomia  had 
he  not  acted  when  he  did.  The  government  may  haye 
had  some  plan  including  Larkin ;  bat  then  this  plan 
must  have  been  concealed  from  Mr.  Benton,  who  cer- 
tainly never  knew  of  it,  and  never  conld  have  advised 
such  an  unwise  scheme.  General  Fremont  meanwhile 
knows  that  his  instructions,  while  leaving  much  to  his 
discretion,  certMnly  autliorized  such  force  as  he  used 
under  the  actual  conditions.  This  is  as  near  to  the 
whole  tmth  as  be  personally  is  able  to  guide  me.  For 
other  facts  I  mnst  look  elsewhere,  and,  while  regarding 
my  efforts  with  the  most  courteona  interest.  General 
Fremont  regrets  his  inability  to  give  me  further  help  in 
the  desired  direction. 

Such  is  General  Frifmont's  present  memory  and  un- 
derstanding of  the  affair,  as  I  have  gathered  tbem  from 
him ;  and  the  reader  will  certiunly  join  with  me  in  ap- 
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preciadiig  bis  personal  good  humor  and  patience  in  fol- 
lowing so  long  as  be  did  my  wearisome  research.  If  I 
were  not  jost  now  stodging  an  important  bistorical 
probl^n,  wbose  significance  is  enormoasly  greater  tban 
tlie  interests  of  any  one  man,  I  sboold  be  glad  to  do 
General  Fremont  th«  courtesy,  stich  as  it  wonkl  prove, 
of  my  silence.  For  the  rest  that  would  bave  no  real  ef- 
fect, as  Mr.  H.  H.  Bancroft  has  access  already  to  tbe 
raoat  essential  document,  and  bad  his  mind  made  up 
about  its  significance  long  before  I  ever  thought  of  the 
matter.  And  I  have  meanwhile  tbe  perfect  consolation 
of  knowing  that  the  personal  repntation  of  a  distinguished 
public  man  such  be  is  Oeneral  Fremont,  who  has  been 
a  household  name  in  our  nation  for  a  generation,  is 
quite  independent  for  good  as  well  as  for  evil  of  what  I 
may  happen  to  choose  to  write  here.  At  all  events,  I 
have  no  desire  to  judge  any  further  the  person^  cbarao< 
ter  of  the  well-known  and  picturesque  pioneer  hero  of 
this  present  tale.  What  inner  motives  led  him  to  this 
rash  and  in  its  consequences  most  disa^trons  act,  which 
once  for  all  did  whatever  one  agency  could  do  to  set 
over  against  each  other  in  deadly  enmity  the  Americans 
and  the  Cahfornians,  it  is  not  mine  to  know.  The 
"  family  cipher  "  letter  doubtless  suggested  some  of  the 
motives.  But  if  the  dead  was  a  family  matter,  the  fam- 
ily is  always  and  everywhere  sacred,  and  especially  so 
when  it  IS  eng^ed  in  making  a  plot  What  we  desire 
to  know  is  not  tbe  inner  motive,  but  tbe  actual  histor- 
ical responsibility  for  this  first  fatal  scene  of  the  con- 
quest of  California  ;  and  we  have  found  out  very  clearly 
where  that  lies,  the  gallant  general's  clearest  memory 
and  sincerest  impressions  to  the  contrary  notwithstand- 
ing. 
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One  thing  only  I  mnst  Bay  in  leaving  finally  tlte  field 
of  direct  personal  critdciBm,  namely,  that  save  for  the 
cause  of  historical  certainty  as  sucli  I  am  heartily  sorry 
to  have  troubled  Greneral  Fremont's  courtesy  for  help 
about  this  matter.  For,  altliough  what  he  has  told  me 
makes  the  matter  clearer  by  cutting  oB  all  hope  that  he 
has  yet  behind  some  entirely  new  official  revelation  to 
make,  that  would  jdainly  put  the  responsibility  for  Ins 
action  elsewhere  than  on  bia  own  shoulders  or  on  his 
fatiier-in-law's,  still  Uiis  remuns  true  :  he  took  trouble 
to  help  me,  partly  for  the  sake,  I  suppose,  of  putting 
himself  in  a  fairer  U^it ;  whereas  what  he  has  told  me 
has  made  his  pontion  more  delicate  than  ever,  has  de- 
prived his  memory  of  all  its  possible  authority  as  a  wit- 
ness in  the  matter,  and  yet  meanwhile  has  made  his  act, 
as  such,  easier  to  judge  than  it  would  otherwise  be, 
since  every  possible  defense  seems  now  cut  off.  I  can- 
not suppress  this  fact,  although  I  frankly  regret  it.  I 
have  tried  in  every  way  to  do  General  Fr^ont  justice ; 
and  I  am  not  the  one  to  blame  if  the  result  is  unfavora- 
ble. After  all,  however,  I  cannot  fo^et  that  our  coun- 
try's honor  is  here  involved  much  more  than  the  per- 
sonal glory  of  any  one  man. 

We  most  turn  to  other   and  equally  characteristic 
scenes  of  our  early  life  in  the  land  that  we  v 
seize  upon. 


CHAFFER  IIL 


The  dieeeraing  reader  has  Been  in  the  foregoing 
Bomething  more  than  a  Btady  of  individuals.  Tbeae  bcw- 
tile  undertakings  and  these  intrignes  are  as  chaiMteria- 
tic  as  they  were  fatefnl.  The  American  as  cmqneror  is 
unwilling  to  appear  in  public  as  a  pure  t^ressor ;  he 
dare  not  seize  a  California  as  Rnssia  has  seized  so  much 
land  in  Asia,  or  as  Napoleon,  with  foil  French  approval, 
seized  whatever  he  wanted.  The  American  wants  to 
persuade  not  only  the  world,  but  himself,  that  he  is 
doing  God  service  in  a  peaceable  spirit,  even  when  he 
violently  takes  what  he  has  determined  to  get.  His 
conscience  is  sensitiTe,  and  hostile  aggression,  practiced 
against  any  but  Indians,  shocks  this  consdence,  unused 
as  it  is  to  such  scenes.  Therefore  Semple  and  Ide,  and 
the  cautious  secretary  of  state,  and  the  gallant  captain, 
and  the  venerable  senator,  ^1  alike,  not  only  as  indi- 
viduals, but  also  as  men  appealing  for  approval  to  tiieir 
fellow-eoimtrymen  at  large,  must  present  this  sinfnl  nn- 
dertaking  in  private  uid  in  public  as  a  sad,  but  strictly 
moral,  humane,  patriotic,  enlightened,  and  glorious  un- 
dertaking. Other  peoples,  more  used  to  shedding  uv- 
ilized  blood,  would  have  swallowed  the  interests  of  the 
people  of  twenty  such  Californios  as  that  of  1846,  with- 
aut  a  gasp.     The  ^ents  of  such  nations  would  have 
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played  at  filibustering  without  scruple,  if  they  had  been 
instructed  to  adopt  that  plan  as  the  most  simple  for  get- 
ting the  land  desired  ;  or  they  would  have  intrigued 
readily,  fearlessly,  and  again  without  scruple,  if  that  plan 
had  seemed  to  their  superiors  best  for  the  purpose.  But 
our  national  plans  had  to  be  formed  so  as  to  offend  our 
squeamish  natures  as  little  as  possible.  Our  national 
conscience,  however,  was  not  only  squeamish,  but  also, 
in  those  days,  not  a  little  hypocritical.  It  disliked, 
moreover,  to  have  the  left  hand  know  what  the  right 
hand  was  doing,  when  both  were  doing  mischief.  And 
so,  because  of  its  very  virtues,  it  involved  itself  in  dis- 
astrously complex  plots. 

I.     THE  CONQUEBOBS  AND   THEIR   CONSCIENCES. 

All  the  actors  concerned  worked,  namely,  in  the  fear 
of  this  strictly  virtuous,  of  this  almost  sanctimonious 
public  opinion,  —  a  public  opinion  that  was  at  the  same 
time,  both  in  the  North  and  in  the  South,  very  sensitive 
to  flattery,  very  ambitious  to  see  our  territory  grow 
bigger,  and  very  anxious  to  contemplate  a  glorious  na- 
tional destiny.  Moreover,  all  these  our  i^ents  not  only 
feared  the  public,  but  participated  themselves  in  the 
common  sentiments.  Hence  we  find  the  Polk  cabinet 
elaborately  considering,  not  merely  how  to  prosecute 
successfully  their  intended  aggressive  war,  just  as  the 
leaders  of  any  other  rapacious  nation  would  have  con- 
sidered such  a  matter,  but  also  how  to  put  their  war  into 
harmony  with  the  enlightened  American  spirit.  And, 
in  the  autumn  of  1845,  their  pious  plans  were  appar^ 
ently  well  formed.  To  Mexico  the  Slidell  mission 
should  be  sent,  with  its  offer  to  purchase  Ca^iifomia. 
This  would  be  a  liberal  offer,  and,  if  it  ever  became 
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poblic,  would  set  us  right  as  a  powerful  and  genetons 
nation  in  ibe  eyes  of  the  world,  while  it  would  ^ve  ns 
in  the  mean  time  a  chance  to  get  California  for  noth- 
ing, hy  the  completion  of  our  intrigue  in  that  territory 
and  by  the  act  of  its  own  people.  The  beautiful  and 
busines»Jike  compromiae  thus  planned  would  set  at  one 
our  national  conscience  and  our  national  shrewdness ; 
it  would  be  not  only  magnanimous,  bot  inexpensive.  Yet 
even  this  compromiae  mnst  be  carefully  expressed  by 
the  honorable  secretary  of  state  in  such  langua^  as 
would  not  offend  the  sensitive  American  spirit,  in  case, 
by  some  accident,  the  whole  scheme  should  some  day  come 
plainly  to  light.  Larkin  must  be  instructed  that  we  had 
"  no  ambitions  aspirations  to  graUfy,"  and  that  we  only 
desired  to  arouse  in  the  Californian  breast  "  that  love 
of  liberty  and  independence  so  natural  to  llie  American 
continent."  It  was  all  very  kindly,  this  desire,  and 
poor  Mexico  ought  to  have  been  thankful  for  such  a 
neighbor,  bo  devoted  to  the  cause  of  freedom,  and  so 
generous  to  the  weak ! 

But  this  combination  of  the  SUdell  mission  with  the 
Larkin  dispatch,  a  combination  whose  genuine  character 
has  not  hitherto  been  properly  understood  by  the  his- 
torians of  the  Mexican  War,'  was  not  more  character- 

1  WhM  light  the  Larhin  diapaich  (hrows  on  (he  (rue  intent  of  the 
SliJell  miasion  one  can  beat  judge  by  lomparing  just  here  Von  Hoist's 
interpretstion  of  the  matter,  made  in  necessary  ignorance  of  tbe  true 
nature  of  tha  Larkin  diapatch,  on  p.  113  and  p.  S39  of  hu  CoatlUu- 
li'm'tl  Hatory,  vol.  iii.  (American  edition,  covering  the  period  from 
lii%  (o  13501.  For  Slidell'a  instructions,  see  30»i  Coufp-.,  lat  Sesa. 
House  Ex.  Doe.  69,  vol.  viii.,  pp.  33,  iqq.    On  p.  41  of  these  iiiatruc- 

that  intrigue  ia  known,  shows  clearly  the  connection  of  the  Slidell  and 
Larkin  missiona  in  the  minds  of  (he  cabinet.  Slidell  ia  to  eounleract 
possible  foreign  achemea  for  getting  California,  and,  to  help  him  in 
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istic  of  our  nation  than  wae  the  combination  by  which 
the  pious  plan  was  defeated.  One  active  and  not  over- 
cautioDs  young  ajfent,  who  had  guod  reason  to  know 
the  importance  of  the  crisis,  and  who  was  not  alto- 
gether unwilling  to  turn  it  to  account  for  various  pri- 
vate ends,  was  in  California  jast  then,  and  received  cer- 
tain a<lviceB  in  a  confidential  "  family  cipher ; "  and  these 
advices  somehow,  whether  wholly  by  his  own  fault  or 
aLw  by  the  fault  of  liis  father-in-law,  led  him  to  thwart 
the  carefully  prepared  plans  of  the  government.  In 
acting  as  ho  did,  be  not  only  became  for  the  moment  a 
filibuster,  pare  and  simple,  but  he  endangered  our  whole 
scheme  by,  perhaps  unwittingly,  doing  his  best  to  drive 
California  directly  into  the  arms  of  England.  Either 
because  England  really  was  not  anxious  for  California 
just  then,  or  because  her  agents  in  the  Pacific  were  not 
sufficiently  on  the  nlert,  this  result  was  averted,  yet  not 
in  consequence  of  the  gallant  captain's  undertaking, 
but  only  through  float's  arrival  with  the  news  of  those 
hostilities  on  the  Rio  Grande  which  superseded  all  pre- 
vious plots  and  pretenses,  and  which,  "by  the  act  of 
Mexico,"  as  our  veracious  president  declared,  forced  us, 
unwilling,  conscientious,  and  humane  as  we  were,  Into 
an  uneq^ual  contest  with  a  physically  puny  foe. 

Meanwhile,  the  gallant  captain's  undertaking,  althongh 
a  plain  violation  of  his  orders,  was  iteelf  not  un-Ameri- 
can in  its  forms  and  methods,  at  least  in  so  far  as  they 
were  reported  to  the  public.  He  felt  himself,  after  all, 
to  be  a  peaceful  and  scientific  gentleman,  who  shunned 
war,  and  loved  the  study  of  nature.     He  was  a  type  of 

this  wnrk,  he  is  to  hav«  a  copy  of  (h( 
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OUT  energy  mid  of  oar  mild  civilization,  in  llie  presence 
of  crafty  and  wily  Spaniards,  who,  as  he  somehow  per- 
Boaded  either  himself  or  his  followera,  had  incited  the 
Indiana  of  die  onknown  Klsjuadi  wilderness  against 
him,  had  threatened  the  ripening  wheat-fields  of  his 
coanbymen,  and  at  last  had  b^nn  marching  against 
his  own  par^  with  aa  armed  foi«e.  This  armed  force, 
marching  ^aiast  him,  was  indeed  not  at  the  moment  to 
be  seen  in  tlie  whtde  territory  by  any  human  eye ;  but 
its  a8sert«d  existence  nererthelesa  thenceforth  justified 
btm  in  tbe  dearer  eyes  of  lieaven  and  his  absent  fellow- 
conntrymeo.  So  at  least  he  himself  and  the  venerable 
aemttor  would  seem  in  alt  sincerity  to  have  felt ;  and 
the  public,  by  the  nDmination  of  the  yoong  hero  to  the 
presidency  in  1856,  and  by  the  lai^e  vote  then  polled 
in  his  favor,  set  their  seal  of  approval  also  upon  the 
TOrdict  of  bis  conscience.  And  both  he  himself  and 
tlLo  public,  as  we  have  seen,  ever  aftei-wards  considered 
his  methods  of  procedure  to  have  been  as  noble  and  un 
i^greswve  as  they  were  fearless  and  decisive ;  while  all 
concerned  thought  our  national  energy  and  kindliness 
finely  represented  by  the  acts  of  this  party  of  armed 
surveyors  and  trappers,  who  disturbed  the  peace  of  a 
quiet  laud,  and  practiced  violence  ag^nat  inofEenuve 
and  helpless  rancheroi. 

But  when  hostilities  had  once  begun,  the  men  who 
were  not  in  the  state  secrets  were  as  American  and  as 
moral  as  Uiose  who  were  initiated.  To  them  the  whole 
thing  appeared  partly  as  a  glorious  revolntion,  a  des- 
tined joy  for  the  eyes  of  history-reading  posterity,  a 
high  and  holy  business ;  and  partly  as  a  missionary 
enterprise,  destined  to  teach  our  beloved  and  erring 
Spanish-American  brethren  the  blessings  of  true  liberty. 
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The  Bear  Flag  heroes  interjireted  the  affur,  in  their 
way  also,  to  a  large  and  representative  American  pabtic ; 
and  these  heroes,  like  their  betters,  show  na  what  it  ia  to 
have  a  national  conscience  sensitive  enough  to  call  loudly 
for  elaborate  and  eloquent  comfort  in  moments  of  donht, 
and  just  fitnpid  enough  to  he  readily  deluded  by  mock- 
eloquent  cant.  The  result  of  the  whole  thing  is  that 
althongh.  In  later  years,  llie  nation  at  large  has  indeed 
come  to  regard  the  Mexican  War  with  sometMng  of  the 
shame  and  contempt  that  the  "  Bi^ow  Papers  "  and  the 
other  expressions  of  enlightened  contemporary  opinion 
heaped  upon  the  unworthy  bnsiness,  still,  in  writing  Cal- 
ifornia history,  few  have  even  yet  chosen  to  treat  the  acts 
of  the  conquest  with  the  deserved  plainness  of  speech, 
while,  in  those  days,  the  public  both  -in  the  South  and 
in  the  whole  of  the  West,  tt^ther  with  a  considerable 
portion  of  the  public  elsewhere,  was  hoodwinked  by 
such  methods  as  were  used,  and  so  actually  supposed  our 
acquisition  of  the  new  territory  to  be  a  God-fearing  act, 
the  result  of  the  i^gression  and  of  the  sinful  impotence 
of  onr  Spanish  neighbors,  together  with  our  own  justifi- 
able energy,  and  our  devotion  to  the  cause  of  freedom. 
It  is  to  be  hoped  that  this  lesson,  showing  ns  as  it  does 
how  much  of  conscience  and  even  of  personal  sincerity 
can  coexist  with  a  minimum  of  effective  morality  in  in- 
ternational undertaltings,  will  some  day  be  once  more 
remembered  ;  so  that  when  our  nation  is  another  time 
about  to  serve  the  devil,  it  will  do  so  willi  more  frank- 
ness, and  will  deceive  itself  less  by  half-unconscious  cant. 
For  the  rest,  our  mission  in  the  cause  of  liberty  is  to  he 
accomplished  through  a  steadfast  devotion  to  the  culti- 
vation of  our  own  inner  life,  and  not  by  going  abroad 
as  missionaries,  aa  conquerors,  or  as  marauders,  among 
weaker  peoples. 
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U.    BLOAT,   THB    LABKDT    INTBlGtnil,  AND  THE   ENQUSH 
LEQKND. 

'But  with  July  7,  1846,  the  conquest  proper  is  only 
begun.  Sloat,  who  IumI  srrived  from  Mazatlan  on  July 
1,  naturally  hesitated  at  Monterey  when  he  heard  of  the 
confasion  produced  by  the  gallant  captain  in  the  north. 
He  conld  not  understand  this.  He  had  been  led  to  ex- 
pect a  peaceful  California,  whose  ports  he  was  to  seize 
OS  Mexican  property,  but  whose  inhabitants  he  was,  if 
possible,  to  conciliate.  He  heard,  as  Larkin  says,'  "for 
several  days  nothing  bat  diatractitig  reports  of  foreign- 
ers and  Califomians  collecting  people  and  preparing  to 
fight."  Sloat  seems  to  have  been  unwilling  to  commit 
his  government  to  the  direct  support  of  what  naturally 
at  the  very  first  sight  appeared,  as  he  heard  of  it,  to  he 
an  irregular  insorrectiou.  As  be  had  been  instructed 
to  get  into  peaceful  relations  with  the  Californian  gov- 
ernment, and  BO  to  detach  the  country  from  Mexico  with- 
out a  collision,  he  donbted,  apparently,  whether  his  in- 
structions, so  far  as  received,  authorized  him  to  do  what 
would  now  almost  certainly  involve  an  armed  struggle 
witli  an  angry  people.  The  relation  of  Captain  Fre- 
mont to  the  whole  aStar  Yraa  of  course  to  Sloat,  as  to 
IJarhin,  stJU  an  inexplicable  mystery.  Sloat  was  of  a 
very  vacillating  temperament,  and  the  situation  involved 
more  than  he  could  for  the  moment  meet  with  confidence 
and  firmness.  But  at  length  he  was  persuaded,  by  more 
voices,  it  is  said,  than  one,  and  certainly  by  numerous 
motives,  that  he  must  reuse  the  flag.*     He  was  under- 

1  In  Larkiii't  own  letter  to  Buchanan  of  Ju!)-  IS,  18*6,  contained  in 
wpy  ID  the  Bwicroft-Larltin  popers,  and  Itnowii  to  ine  also  in  the  offi- 
cial copj  furaisbed  by  the  State  Uepartinent. 

^  Laikin  (foe  nf. )  expresses  the  matter  (hus:  "  In  tiiii  stale  of  af- 
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Stood  l^  C»ptaiii  Fremont  and  Lientenant  GiUespie,  ac- 
cording to  their  Clainis  CommittM  testimouy,  h>  declare, 
when  he  soon  after  met  them,  that  he  had  raised  iJie 
flag  "  on  the  faith  of  "  the  doings  in  the  norUi ;  that  b, 
so  soon  as  he  was  conTinced  that  Captain  Fremont  was 
reaUy  concerned  in  the  matter.  He  esipressed,  they  tell 
us,  great  disappointment  when  the  captain  refused  to 
name  his  authority.  For,  as  they  want  ns  \o  understand 
him,  he  had  felt  sure  that  Captain  Fremont  must  hare 
some  official  sanction  for  the  Bear  Flag  doings,  and 
that  it  would  he  well  to  sapport  him.  But,  while  I  do 
not  pretend  to  be  able  altogether  to  unravel  Sloat's  much- 
perplexed  mind  in  those  days,  the  reader  will  probably 
share  with  me  no  small  hesitation,  under  the  circum- 
stances, when  he  is  asked  to  sappoee  this  now  traditional 
account  of  Sloat's  motives,  as  interpreted  by  Capt^n 
Fr^ont,  to  be  a  complete  one.  For  Larkin,  who  was 
much  with  Sloat  at  the  Idme  of  the  raiung  of  the  flag, 
does  not  so  understand  the  matter,  as  we  see  by  his  let- 
ter just  cited ;  and  there  are  obvious  reasons  forthinking 
Larkin,  who  carefully  obeyed  his  own  orders  as  he  re- 
ceived them,  a  fairer  witness  on  the  points  at  issue  than 
the  gallant  captain,  who,  having  disobeyed  his  orders, 
was  now  deeply  interested  !n  believing  that  his  disobedi- 
ence had  been  both  helpful  and  inevitable.  To  be  sure, 
the  rising  of  the  Bear  Flag,  while  it  veiy  seriously  pet^ 
plexed  Sloat,  and  so  hindered  his  action,  did  before 
July  7  furnish  of  itself  a  motive  to  overcome  his  hesita- 
tion. But  this  motive  was  not  the  one  that  Captain 
Fremont  understood  Sloat  to  express.     The  motive  ob- 
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Tionsly  was  that,  by  violence  or  not  by  violence,  immedi- 
ate action  was  now  needed  to  save  the  distracted  land 
from  anarchy,  and  from  seizure  by  any  foreign'  power 
that  might  chooBe  to  regard  interference  at  ench  a  mo- 
ment as  hnmane.  Xo  one,  however,  can  anderstand 
Sloat'a  hesitation  or  his  final  decision  who  thinks  of 
him  as  coming  to  CaUfornia  with  the  intent  to  make 
war  on  the  inhabitants.  As  we  have  seen,  he  had  no 
sach  intent;  and  hence  tlie  operations  of  the  gallant 
captain  in  the  north  cannot  have  been  operations  on 
whose  "  f^th "  he  would  be  ready  to  act,  since  ^y 
were  utterty  opposed  to  his  purposes  and  to  his  instrac' 
tions.  He  came,  on  tlie  news  of  hostility  with  Mexico, 
to  "  encoamge  "  its  inhabitants  "  to  adopt  a  course  of 
neutrality."  Such  were  his  already  cited  instructions 
of  June  24, 1845.  To  exceed  these  instructions  by  de- 
liberately beginning  an  open  struggle  with  the  people, 
he  did  not  desire,  and  hence  he  hesitated  when  he  foiuid 
such  a  state  of  affairs  as  seemed  to  necessitate  a  struggle 
in  case  he  interfered.  When  at  last  he  saw  that  he 
must  seize  the  country  to  escape  yet  worse  troubles,  he 
tried  yn&k  almost  pathetic  earnestness  to  come  to  an  un- 
derstanding with  Castro  and  with  Pio  Pico,  in  order,  as 
Le  quite  sincerely  said,  to  "  avert  the  sacrifice  of  human 
life  and  the  horrors  of  war."  He  invited  both  chiefs  to 
a  conncil  at  Monterey ;  he  assured  them  both  that  he 
came  as  the  "  best  friend  of  California  ;  "  and  his  lan- 
jni^e  to  them  was  in  strict  and  unduubtetlly  sincere  com- 
l^i^ice  with  his  instructions.  To  a  hostile  governor, 
whom  one  purposes  violently  to  overthrow,  one  does  not 
write  as  Sloat  did  to  Pico,  in  the  tone  of  one  rendering 
account,  as  it  were,  to  a  person  who  is  to  be  conciliated  : 
"  I  assure  your  excellency  that  not  the  least  impropriety 
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Dew  li^t.  In  reply,  General  Fremont  was  e 
patient  and  courteous,  but  he  disclaimed  all  power  to 
nnravel  the  mysteiy,  whicli  to  him  aJ^o,  as  he  asserts, 
is  now  myBterioQB>  He  knowE,  he  insists,  only  what  he 
learned  ot  the  wishes  of  the  government  through  Gil- 
lespie and  the  "  family  cipher  "  letter.  What  else  the 
government  may  have  done  or  said,  what  other  instruc- 
tions it  may  have  given  \a  its  other  servants, — for  that 
he  is  not  responsible.  He  did  his  duty,  as  he  still 
imagines,  and  no  doubt  other  people  did  theirs.  Bnt 
to  him  it  is  still  entirely  a  novel  thing  that  Tjarhin 
should  have  had  any  important  part  in  all  this  business. 
He  never  hoaxA  of  Larkin  in  so  prominent  a  place. 
He  feels  sure,  for  the  rest,  that  no  peaceful  intrigues 
could  have  won  the  Califoruians.  All  hb  information 
was  of  tlieir  imminent  and  serioiu  hostilily  ;  and  he 
knows  that  the  English  would  have  got  California  had 
he  not  acted  when  he  did.  The  government  may  have 
had  some  plan  including  Larkin ;  but  then  this  plan 
must  have  been  concealed  from  Mr.  Benton,  who  cer- 
tainly never  knew  of  it,  and  never  could  have  advised 
SQch  an  unwise  scheme.  General  Fremont  meanwhile 
knows  that  his  instructions,  while  leaving  much  to  bis 
discretion,  certainly  authorized  sach  force  as  he  used 
under  the  actual  conditions.  This  is  as  ne^  to  the 
whole  truth  as  he  personally  is  able  to  guide  me.  For 
other  facts  I  must  look  elsewhere,  and,  while  regarding 
my  efforts  with  the  most  courteous  interest,  General 
Fremont  regrets  his  inability  to  give  me  further  help  in 
the  desired  direction. 

Snch  is  General  Fremont's  present  memory  and  un- 
derstanding of  the  affair,  as  I  have  gathered  them  from 
him  ;  and  the  reader  will  certainly  join  with  me  in  ap- 
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preciating  his  personKl  good  humor  and  patience  in  fol- 
lowing so  long  as  he  did  my  wearisome  research.  If  I 
were  not  just  now  studying  an  important  historical 
problem,  whose  significance  is  enormously  greater  tiian 
the  interests  of  any  one  man,  I  should  be  glad  to  do 
General  Fremont  the  courtesy,  snch  as  it  would  prove, 
of  my  silence.  For  the  rest  that  would  have  no  real  ef- 
fect, as  Mr.  H.  H.  Bancroft  has  access  already  to  the 
most  essential  document,  and  had  his  mind  made  up 
about  its  sigmficance  long  before  I  ever  thought  of  the 
matter.  And  I  have  meanwhile  the  perfect  consolation 
of  knowing  that  the  personal  reputation  of  a  distinguished 
public  man  such  as  is  General  Fremont,  who  has  been 
a  household  name  in  our  nation  for  a  generation,  is 
quite  independent  for  good  as  well  as  for  evil  of  what  I 
may  happen  to  choose  to  write  here.  At  all  events,  I 
have  no  desire  to  judge  any  further  the  personal  charac- 
ter of  the  well-known  and  picturesque  pioneer  hero  of 
this  present  tale.  What  inner  motives  led  him  to  this 
rash  and  in  its  consequences  most  disastrous  act,  which 
once  for  all  did  whatever  one  i^ncy  could  do  to  set 
over  against  each  other  in  deadly  enmity  the  Americans 
and  the  C^ifomians,  it  is  not  mine  to  know.  The 
"  family  cipher  "  letter  doubtless  suggested  some  of  the 
motives.  But  if  the  deed  was  a  famUy  matter,  the  fam- 
ily is  always  and  everywhere  sacred,  and  especially  so 
when  it  is  engaged  in  making  a  plot  What  we  desire 
to  know  is  not  the  inner  motive,  but  the  actual  histor- 
ical responsibility  for  this  first  fatal  scene  of  the  con- 
quest of  Cahfomia  ;  and  we  have  found  out  very  clearly 
where  that  Ues,  the  gallant  general's  clearest  memory 
and  rincerest  impressions  to  the  contrary  notwithstand- 
ing. 
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One  thing  only  I  must  say  in  leaving  finally  the  field 
of  direct  personal  criticism,  namely,  that  save  for  the 
cause  of  kistorical  certainty  as  such  I  am  heartily  sorry 
to  have  trouhled  General  Fnimont's  courtesy  for  help 
about  this  matter.  For,  although  what  he  has  told  me 
makes  the  matter  clearer  by  cutting  off  all  hope  that  lie 
hafi  yet  heliind  some  entirely  new  official  revelation  to 
make,  that  would  plainly  put  the  responsibility  for  his 
action  elsewhere  than  on  his  own  shoulders  or  on  his 
father-in-law's,  still  this  remains  true  :  he  took  trouble 
to  help  me,  partly  for  the  sake,  I  suppose,  of  putting 
himself  in  a  fairer  hght ;  whereas  what  he  has  told  me 
has  made  his  position  more  delicate  than  ever,  has  de- 
prived his  memory  of  all  its  possible  authority  as  a  witr 
ness  in  the  matter,  and  yet  meanwhile  has  made  his  act, 
as  such,  easier  to  judge  than  it  would  otherwise  be, 
since  every  possible  defense  seems  now  cut  off.  I  can- 
not suppress  this  fact,  altliough  I  frankly  regret  it.  I 
liave  tried  in  every  way  to  do  General  Fremont  justice ; 
and  I  am  not  the  one  to  blame  if  the  result  is  unfavora- 
ble. After  all,  however,  I  cannot  forget  ttiat  our  conn- 
try's  honor  is  here  involved  much  more  than  the  per- 
sonal glory  of  any  one  man. 

We  must  turn  to  other  and  equally  characteristic 
scenes  of  our  early  life  in  the  land  that  we  were  now  to 
seize  upon. 


CHAPTER  IIL 

THE    CTOTQUBST    COMl*LETED,   THE    INTEKEEainill,    AMD 
THX  BntTH  OF  THE  STATE. 

TsE  disceming  reader  haa  seen  in  the  for^oi^ 
something  more  than  m  study  of  indiTiduals.  These  bcw- 
tile  tmdertakings  and  these  intrigues  are  as  chancteris- 
tic  as  they  were  fateful.  The  American  as  conqueror  is 
unwilling  to  appear  in  public  aa  a  pure  ^^gressor ;  he 
dare  not  aeize  a  California  as  Russia  has  seized  so  much 
land  in  Asia,  or  as  Kapoleon,  with  fall  French  approval, 
seized  whatever  he  wanted.  The  American  vrants  to 
persuade  not  only  the  world,  but  himself,  that  he  is 
doing  God  service  in  a  peaceable  spirit,  even  when  he 
violently  takes  what  he  has  determined  to  get.  His 
conscience  is  sensitive,  and  hostile  agression,  practiced 
i^inst  any  but  Indians,  shocks  this  conscience,  unused 
as  it  is  to  such  scenes.  Therefore  Semple  and  Ide,  and 
the  caulious  secretary  of  state,  fwd  the  gallant  captMU, 
and  the  venerable  senator,  all  alike,  not  only  as  indir 
vidualst  hot  also  as  men  appealing  for  approval  to  their 
fellow-countrymen  at  large,  must  present  this  sinful  nn- 
dertaking  in  private  and  in  public  as  a  sad,  but  strictly 
moral,  humane,  patriotic,  enlightened,  and  glorious  un- 
dertaking. Other  peoples,  more  used  to  shedding  civ- 
ilized blood,  would  have  swallowed  the  interests  of  the 
people  of  twenty  such  Californias  as  that  of  1846,  with- 
»ut  a  gftsp.     The  ^;ents  of  such  nations  would  have 
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played  at  filitrasterii^  without  scrople,  if  tliey  had  been 
inBtructed  to  adopt  that  plan  aa  the  moBt  aimple  for  get- 
ting the  land  desired  ;  or  they  vould  have  intrigned 
readily,  f  earlesBly,  and  ^aln  without  scrapie,  if  that  plan 
had  seemed  to  their  Buperiors  best  for  the  parpose.  Bat 
our  national  plans  had  to  be  formed  so  as  to  offend  onr 
squeamiah  natures  as  little  as  possible.  Our  oational 
conscience,  howerer,  was  not  only  squeamish,  but  also, 
in  those  days,  not  a  little  hypocriticaL  It  disliked, 
moreover,  to  have  the  left  band  know  wbat  tJie  right 
hand  was  doing,  when  both  were  doing  mischief.  And 
80,  because  of  ito  very  virtues,  it  involved  itself  in  dift- 
astrously  complex  plots. 

T.     THE  CONQTJC&OBS  AND  THEIB  CONSCI&NCBS. 

All  the  actors  concerned  worked,  namely,  in  the  fear 
of  tliis  strictly  virtaons,  of  this  almost  sanctinionions 
public  opinion,  — a  public  opinion  that  was  at  the  same 
tine,  botb  in  the  North  and  in  the  Seoth,  very  sensitive 
to  ilattery,  very  ambitious  to  see  our  territory  grow 
bigger,  and  very  anxious  to  contemplate  a  glorious  nft- 
tional  destiny.  Moreover,  all  these  onr  ^ents  not  only 
feared  the  public,  but  participated  themselves  in  the 
common  sentiments.  Hence  we  find  the  Folk  cabinet 
elaborately  considering,  not  merely  liow  to  prosecute 
successfully  their  intended  ^^^essive  war,  just  as  the 
leaders  of  any  other  rapacious  nation  would  have  con- 
sidered such  a.  matter,  but  also  how  to  put  their  war  into 
harmony  with  tba  enlightened  American  spirit.  And, 
in  the  autumn  of  1845,  their  pious  plans  were  appar- 
ently well  formed.  To  Mexico  the  SUdell  mission 
should  be  sent,  with  its  offer  to  pnrchaae  C^fornia. 
This  would  be  a  liberal  offer,  and,  if  it  ever  became 
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public,  would  set  ne  right  u  a  powerful  and  generous 
nation  in  the  eyes  of  die  world,  while  it  would  gire  ns 
in  the  mean  time  a  chance  to  get  Caliiornia  for  noth- 
ing, by  the  completion  of  onr  intrigue  in  that  territor)>' 
and  l^  the  act  of  its  own  people.  The  beautiful  and 
busiDeea4ike  compromise  thus  planned  would  set  at  one 
our  national  conscience  and  our  national  shrewdness; 
it  would  be  not  only  magnanimous,  but  inexpensive.  Yet 
even  this  compromise  most  be  carefully  expressed  by 
the  honorable  secretary  of  state  in  such  language  as 
would  not  ofEend  the  sensitive  American  spirit,  in  case, 


by  some  accident,  the  whole  scheme  should  some  day  come 
plainly  to  light  Larkin  must  be  instructed  that  we  had 
"no  ambitions  aspirations  to  gratify,"  and  tbat  we  only 
desired  to  arouse  in  the  CaUfomian  breast  "  that  love 
of  liber^  and  independence  so  natural  to  the  American 
continent."  It  was  all  very  kindly,  this  desire,  and 
poor  Mexico  ought  to  have  been  thankful  for  such  a 
neighbor,  so  devoted  to  the  cause  of  freedom,  and  so 
generous  to  the  weak  I 

But  this  combination  of  the  Slidell  mission  with  the 
Larkin  dispatch,  a  combination  whose  genuine  character 
has  not  hitherto  been  properly  understood  by  the  liis- 
torians  of  the  Mexican  War,'  was  not  more  character- 

1  What  lighl  the  Larkin  dispaWh  Ihmws  on  the  trae  int*nt  of  tha 
SliiJell  mission  one  can  best  judge  by  comparing  just  here  Von  Holsfi 
interpictation  of  tha  matter,  made  in  necessary  ignorance  of  the  true 
nature  of  the  Lariiin  dispalch,  on  p.  113  and  p.  229  of  hu  Comlita- 
tinn-'t  Hitlory,  vol.  iii.  (American  edition,  covering  (he  period  from 
IS46  ro  1S50|.  For  Slidell's  instructions,  see  30lh  Congr.,  1st  Sess. 
Hduse  Kx.  Doc.  69,  vol.  viii.,  pp.  33,  iqq.  On  p.  41  of  these  Instrac- 
lioiin  is  a  significant  ref«rence  to  the  Larkin  intrigue,  which,  now  (hat 
that  intrigue  is  known,  shows  clearly  the  connection  of  the  Sli<lell  and 
Larkin  missions  in  the  minds  of  the  cabinet.  Slidell  is  (o  ciiun{eract 
possible  foreign  schemes  (or  getting  California,  and,  to  help  him  in 
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Utio  of  our  nation  than  wu  the  combination  by  which 
the  pious  plan  was  defeated.  One  active  and  not  over- 
cantione  jonng  E^nt,  who  had  good  reason  to  know 
the  impottance  of  the  crisis,  and  who  was  not  alto- 
gether unwilling  to  turn  it  to  account  for  Tariona  pri- 
Tat«  ends,  was  in  Calif  omia  just  then,  Mid  received  c«r- 
tun  advices  in  a  confidential  "  family  cipher ; "  and  these 
advices  somehow,  whether  wholly  by  his  own  fault  or 
also  by  the  fanlt  of  his  father-in-law,  led  him  to  thwart 
the  earefnlly  prepared  plans  of  the  government  In 
acting  as  ho  did,  he  not  only  became  for  the  moment  a 
filibuster,  pure  and  simple,  but  he  endangered  oar  whole 
scheme  by,  perhaps  unwittingly,  doing  his  best  to  drive 
California  directly  into  the  arms  of  England.  Either 
because  England  really  was  not  anxious  for  California 
just  then,  or  because  her  agents  in  the  Pacific  were  not 
sufficiently  on  the  alert,  this  result  was  averted,  yet  not 
in  consequence  of  the  gallant  captain's  undertaking, 
bat  only  through  Sloat's  arrival  with  the  news  of  those 
hostilities  on  the  Rio  Grande  which  superseded  all  pre- 
vious plots  and  pretenses,  and  which,  "  by  the  aiA  of 
Mexico,"  as  our  veracious  president  declared,  forced  ns, 
unwilling,  conscientious,  and  humane  as  we  were,  into 
an  unequal  contest  with  a  phj^ically  puny  foe. 

Meanwhile,  the  gallant  captwn's  undertaking,  although 
a  plain  violation  of  his  orders,  was  itself  not  un-Ameri- 
can in  its  forms  and  methods,  at  least  in  so  far  as  they 
were  reported  to  the  public.  He  felt  himself,  after  all, 
to  be  a  peaceful  and  scientific  gentleman,  who  shnnned 
war,  and  loved  the  study  of  nature.     He  was  a  type  of 


^ 


to  traaBmit  hia  letlen  Kcrttly. 


THE  CONdUEST  COMPLETED.  155 

fior  enei^  and  of  oar  mild  civilizatioii,  in  tiie  preeeuce 
of  cTftfty  and  wily  Spaniards,  who,  as  he  somehow  per- 
soaded  either  himself  or  his  followers,  bad  incited  the 
Indians  of  the  unknown  Klamath  wilderness  against 
him,  had  threatened  the  ripening  wheat-fields  of  bis 
countr3nnen,  and  at  last  bad  begun  marching  against 
his  own  parfy  with  an  armed  force.  This  armed  force, 
marctung  gainst  him,  was  indeed  not  at  the  moment  to 
be  Been  in  the  whole  territory  by  any  human  eye ;  but 
its  asserted  existence  nererthelees  thenceforth  justified 
faim  in  the  clearer  eyes  of  heaveD  and  bis  absent  fellow- 
conntzymen.  So  at  least  be  himself  and  the  venerable 
senator  woold  seem  in  ^  sincerity  to  bave  felt ;  and 
the  public,  by  the  nominalian  of  the  young  hero  to  the 
presidency  in  1856,  and  by  tbe  latge  vote  then  palled 
in  bis  favor,  set  their  seal  of  approval  also  uptxi  the 
verdict  of  bis  conscience.  And  both  he  himself  and 
the  public,  as  we  have  seen,  ever  aftei'vards  considered 
his  methods  of  procedure  to  bave  been  as  noble  and  tin 
aggresuve  as  they  were  fearless  and  decisive ;  while  all 
concerned  thought  our  national  ene:^  and  kindliness 
finely  represented  by  tbe  acts  of  this  party  of  armed 
stirveyors  and  trappers,  wbo  disturbed  the  peace  of  a 
quiet  land,  and  practiced  violence  against  inoffensive 
and  helpless  rancherot. 

But  when  hostilities  had  once  begun,  the  men  who 
were  not  in  the  state  secrets  were  as  American  and  as 
moral  as  those  who  were  initiated.  To  them  the  whole 
thing  appeared  partly  as  a  glorious  revolution,  a  des- 
tined joy  for  the  eyes  of  history-reading  posterity,  a 
high  and  holy  business ;  and  partly  as  a  missionary 
ent«rprise,  destined  to  teach  our  beloved  and  erring 
Spanish-American  brethren  tbe  blessings  of  trae  liberty. 


168 


CALlFOaiflA. 


siwaya  been  somewhat  tbon^tlesilj  repeated  by  Gen- 
eral Fr^ont'a  friendsi  although,  if  it  were  true,  it 
would  of  iteelf  give  ns  yet  another  and  a  direct  condem- 
nation of  his  vicJent  efforts  to  harass  and  overthrow 
the  existing  Califomian  government  by  a  eoorse  which, 
unless  supported  by  the  purest  luck,  would  have  only 
nerved  to  drive  California  into  l^e  arms  of  the  coming 
English  force,  instead  of  preparing  California  to  resist 
the  En^sb.  But  the  story  is  almost  certainly  a  mere 
legend.  And  this  I  say  after  a  moet  careful  effort  to 
understand  the  accessible  evidence,  and  especially  the 
evidence  upon  which  the  legend  most  reUes.  The  whole 
tiling  is  most  probably  a  fine  instance  of  the  eapacity  of 
the  public  to  be  fooled  by  whatever  has  an  air  of  mys- 
tery and  of  deep  significance.  Seymour  may  have  had 
such  instmctiona,  but  if  he  did  we  have  no  good  evi- 
dence of  the  fact 

The  evidence  given  tor  the  legend  is  as  follows  : 
IHrst,  in  general,  England  is  known  to  have  been  jeal- 
ous at  that  time  of  our  "  manifest  destiny  "  on  the  Pa- 
cific, and  to  have  been  unwilling  to  see  us  get  California. 
And  so  far  there  is  indeed  no  doubt  about  the  matter. 
English  travelers'  books,  English  magazines,  and  Eng^ 
lish  newspapers  of  that  day  express  this  feeling.  But, 
in  just  the  same  sense,  England  was  unwilling  to  see  as 
get  Oregon ;  and  yet,  just  at  that  very  moment,  Eng- 
land was  deliberately,  if  unwillingly,  yielding  to  us  more 
than  she  had  originally  meant  to  yield  in  Oregon.  Un- 
willingly, we  say,  England  did  this,  but  did  so  because 
Oregon  was  not  considered  to  be  worth  a  war.  Even 
so,  however,  there  can  be  little  doubt  that  California  also 
was  not  then  thought  by  England  to  be  worth  a  war. 
Tet  to  order  the  seizure  of  California,  even  while  the 
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Oregon  negotiations  were  pending  and  wbile  the  rela- 
tions of  America  and  £ngland  were  strained,  would 
have  been,  in  view  of  oar  known  determinations  and 
ambitions,  merely  to  insure  a  war.  If  England,  how- 
ever, was  willing  to  fight  for  California,  why  did  the 
notfiffkt,  especially  when  her  force  then  present  in  the 
Pacific  was  already,  as  is  nsoally  admitted,  fiurly  able 
to  cope  with  ours?  But  these  general  considerations 
are,  by  themselves  indeed,  far  too  vague.  We  can  only 
say  from  them  that  either  the  English  government  must 
have  ordered  Seymonr  to  get  CaUtornia  by  violence  if 
necessary  (bat  then  he  wonld  have  used  violence)  ;  or 
else  his  orders  cannot  have  gone  much  farther  than  a 
direction  to  nse  his  discretion  in  ace^ing  a  proposition 
from  the  Califomians  themselves  to  take  them  twder 
his  protection.  But,  in  the  latter  case,  he  "raced,"  if 
he  did  race,  with  Sloat,  not  to  r^e  his  own  flag  at  once, 
bnt  to  watch  events,  and  to  accept,  as  he  did,  the  inev- 
itable results  of  the  American  action,  in  case  it  should 
be  decisive,  and  should  not  be  preceded  by  a  request 
from  the  Califomians  for  his  protection.  For  the  rest, 
where  has  any  one  ever  fonnd  or  prodnced  the  evidence 
of  any  sort  of  agreement  between  England  and  Mexico, 
looking  towards  an  alliance  or  towards  a  protectorate, 
in  the  event  of  a  war  between  Mexico  and  ourselves  ? 

Jn  the  second  place,  however,  the  legend  knows  that 
Seymour  himself  confessed  to  American  naval  officers, 
in  friendly  conversation,  and  while  his  own  vessel  lay 
in  Monterey  Bay,  just  after  the  raising  of  our  flag,  that, 
had  he  come  first,  his  flag  would  have  been  flying  over 
the  fort  in  place  of  ours.  The  officers  to  whom  Sey- 
mour said  this  usually  speak  to  us  through  third  per- 
sons.     Who  tJiey  were  the   legend   generally  says  not, 
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unlesfl  it  aven,  as  it  sometimes  does,  that  Sloat  was  one 
of 'them.  That  Seymour  maj  have  said  anything  one 
pleases,  in  harmless  jest,  after  dinner,  or  at  some  other 
social  meeting,  and  that  American  officers,  and  even 
Sloat  himself,  may  have  been  very  ready  to  misinter- 
pret  his  jest  to  the  credit  of  their  own  exploits,  is  indu- 
bitable ;  but  that  he  actually,  and  in  any  earnest  speech, 
revealed  his  instructions  about  so  delicate  a  matter,  is 
rank  nonsense.  He,  of  course,  did  nothing  of  the  smrt. 
Even  if  he  did  speak  in  a  seemingly  earnest  tone,  we 
could  not  believe  him  about  a  matter  that  his  duty  as 
an  officer  would  have  forced  him  to  conceal.  His  in- 
structions, whatever  they  were,  have  never  been  re- 
vealed ;  but  in  Parliament,  in  a  conversation  held  in 
the  autumn  of  1846,  before  the  news  of  our  conquest 
had  reached  England,  Lord  Palmerston  used  language 
about  our  troubles  with  Mexico  that  was  utterly  incon- 
sistent with  the  existence  of  any  plan  such  as  would 
have  seemed  likely  to  embroil  England  and  our  own 
land  in  a  controversy  about  California.  If,  then,  there 
was  such  a  plan  existing,  and  if  Lord  Palmerston  knew 
of  instructions  to  Seymour  that  might  lead  to  a  quarrel 
with  us  concerning  California,  he  felt  bound  to  give  no 
hint  of  the  matter  to  Parliament.^  In  that  case,  how- 
ever, the  thing  was  strictly  confidential ;  but  then  Ad- 
miral Seymour  did  not  blurt  it  out  to  the  first  American 
officer  whom  he  met  in  a  social  gathering.  Or,  if  he 
pretended  to  do  so,  then  so  much  the  more  reason  for 
doubting  the  fact  that  he  pretended  to  confess. 

1  The  conversation  in  question  is  found  in  Hansard^  3d  Series,  vol. 
Ixxxviii.  p.  978.  The  substance  is  that  while  the  Oregon  difficulty 
was  pending  England  could  not  offer  mediation  between  Mexico  and 
ourselves ;  while  now,  since  there  is  no  longer  fear  of  contest  or  frio 
ti6n  between  England  and  ourselves,  such  mediation  is  feasible. 
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llie  l^^end,  in  the  diird  place,  aj^eals  to  the  concni- 
rent  unpresstona  and  testamony  of  all  the  American 
navy  men  on  the  coast  at  the  time,  from  Commodore 
Sloat  down  to  the  common  seamen.  All  alike  seem  to 
have  g^ven  the  one  interpretation  to  Seymour's  pres- 
ence, —  an  interpretation  that  of  conrse  highly  flattered 
their  ovn  vani^.  They  all  felt  tlut  they  had  beaten 
the  whole  En^^ish  nation  without  striking  a  blow. 
They  certunly  had  done  this  in  so  far,  namely,  as  they 
had  taken  Cttliiomia  gainst  England's  openly  expressed 
desire  that  we  should  not  take  it.  But  tliat  England 
had  determined  to  do  more  than  to  look  with  disfavor 
upon  oar  seizure  of  California,  Sloat  and  the  stulors 
coold  only  gness,  even  in  case  it  was  true.  They  were 
not  in  the  state  secrets  of  England.  Who  were  they, 
that  they  should  know  what  Admiral  Seymour  was 
about  ?  TdA  he  know  all  that  tkey  were  about  ?  And 
yet  their  gossip  has  been  the  infallible  guide  for  the 
legend  ever  since. 

But,  in  the  fourth  place,  l^e  legend  itself  more  di- 
rectly and  tritunphantly  asks :  What,  then,  was  Seymour 
doing,  if  not  racing  with  Sloat  for  California?  The 
one  answer  pliunly  is  :  The  Oregon  matter  was  still,  so 
far  as  Seymour  and  the  rest  knew,  an  unsettled  niatt«r. 
How  soon  the  two  nations  might  find  themselves  at  war, 
neither  of  the  commanders  could  at  the  moment  tell. 
It  was  plainly  Seymour's  duty  to  watch  Sloat  narrowly, 
to  know  where  he  was  and  what  he  did,  and  to  follow 
him,  moreover,  with  an  adequate  force.  Might  not 
Sloat's  movements,  for  all  Seymour  could  know,  have 
aome  relation  to  Oregon  also  ?  And  if  the  Oregon  dif- 
ficulty should  lead  to  war,  then,  indeed,  Seymour  would 
be  bound  to  prevent  by  force  Sloat's  seizure  of  Califor- 
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nia  aa  well  as  &ny  other  of  Sloat's  ondertakingB.  AU 
this  Ke  muBt  have  hod  in  tnind,  and  this  Bafficientlj  ex- 
plaina  his  movements. 

And  80,  filiBlly,  the  legend  has  to  fall  back  on  a  aort 
of  continnitf  of  tradition,  and  has  to  aSBert  tliat  eveiy- 
body  has  always  somehow  known,  eince  July,  1S46,  that 
we  won  California  from  the  very  jawa  of  the  !ion. 
Here  is  the  true  humor  of  the  tradition,  that,  in  the 
end,  it  is  only  an  ezpreBBion  of  that  infallible  sense 
which  guides  all  our  American  frontiersmen  and  stul- 
OTS,  and  talkers  generally,  to  an  intuitive  and  accurate 
knowledge  of  the  dettuls  of  EngU^  foreign  policy.  If 
yon  want  a  tme  sense  of  what  our  neighbor  across  the 
water  tliinks  and  means  and  is  and  does,  yon  must  listen 
to  the  average  speculative  American  who  has  never  read 
an  Englbh  journal.  He  feels  in  bis  soul  the  wicked 
plans,  the  ambitions  and  oppressive  purposes,  of  that 
perfidions  old  tyrant  of  the  seas  so  fully  and  earnestly 
that,  g^ven  such  a  fact  as  an  English  man-of-war  with 
an  admiral  on  board,  following  onr  fleet  when  it  went 
to  seize  California,  be  can  at  once  read  all  that  England 
meant  and  ordered. 

As  for  me.  I  know  naught  of  the  instructions  of  Ad- 
miral Seymour  in  1846,  save  what  one  very  indirect 
piece  of  evidence  indicates,  in  a  purely  negative  way,  as 
\a  the  plans  that  they  must  have  expressed.  This  one 
evidence  is  contained  in  the  remarks  of  Lord  Pahner- 
ston  just  cited.  This  is  the  single  important  objective 
fact  amongst  the  wreck  of  legendary  trash  about  the 
English  ofBciol  designs  upon  California  in  1846.  And 
what  this  evidence  indicates  I  have  already  suggested. 
I  think  it  quite  ineonsistent  with  any  purpose  on  the 
part  of  the  English  government  to  risk  a  stru^ie  with 
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DB  ita  the  sake  of  the  wihlernesaes  of  California.  It  is 
not  imdeed  aa  if  Lord  Fabneraton  had  announced  directly 
whether  he  bad  or  wbetlier  hia  predecessors  had  ha<l 
designs  on  California.  A  direct  mention  of  Cahfornia 
he  evaded.  Hie  remarks  are  important,  however,  since 
while  he  does  not  mention  Cahfornia  at  all,  he  does 
distinctly  mention  and  promise  a  course  of  public  action 
concerning  Mexico  and  ourselves  that  would  have  been 
absurd  and  impossible  if  he  had  already  determined  (or 
if  his  very  recent  predecessors,  who  must  have  instmcted 
Seymour,  had  determined,  in  such  a  way  as  now  to  bind 
his  conduct)  that  California  should  be  seized  at  the  risk 
of  a  conflict  with  us,  and  in  the  face  of  our  own  open 
armed  preparations  to  take  the  territory  upon  the  out- 
break of  a  war  with  Mexico,  this  war  itself  being  just 
as  openly  a  part  of  our  programme. 

This,  I  say,  is  all  that  I  know  of  relevant  evidence 
bearing  upon  the  instructions  of  Admiral  Seymour. 
Whatever  they  were,  it  is  very  improbable,  therefore, 
that  they  resembled  those  mentioned  in  the  legend. 
And  the  evidence  that  the  legend  gives  in  support  of  its 
own  claims  is  merely  amusing  in  its  self-confident  ineon- 
clusiveness. 

Legends  are  plenty  in  this  part  of  our  story,  and  we 
have  here  yet  to  notice,  as  hearing  on  the  problems  of 
the  moment  of  the  conquest,  a  tale  that  Lieutenant  Re- 
vere '  first  told,  from  a  source  that  he  does  not  name, 
concerning  a  mysterious  junta  held  at  Monterey,  in 
May,  1846,  wherein  certain  principal  men  of  California, 
including,  among  others,  Grovemor  Fio  Pico  (who  was 
not  in  Monterey  or  near  it  at  all  during  this  time)  and 
General  Vallejo,  shall  have  discussed  the  situation, 
1  Tour  on  Duly  m  Califarmii,  p.  34. 
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and  shall  have  advised  together  whether  California 
ought  to  pass  over  to  the  United  States  or  to  some  Eu- 
ropean power.  The  speeches  of  these  dignitaries  are 
given  at  length  by  Lieutenant  Revere,  much  in  the  taste 
of  the  ancient  historians ;  and  the  same  speeches  have 
been  slavishly  repeated  by  numberless  writers  ever 
since,  until  General  Yallejo  has  been  himself  induced, 
in  recent  years,  to  remember  that  the  story,  save  as  to 
Pio  Pico  and  some  other  minor  matters,  is  substantially 
true,  even  down  to  the  details  of  Greneral  Vallejo's  own 
speech.  There  is  little  reason,  however,  to  doubt  that 
the  story  is  substantially  legendary,  for  General  Yallejo, 
among  other  things,  remembers  the  meeting  a^  one 
public  enough  to  be  attended  by  the  various  foreign 
consuls,  and,  if  I  am  not  mistaken,  declares  it  to  have 
been  held  at  Larkin*s  own  house,  and  to  have  been  offi- 
cially reported  by  the  well-known  official,  Hartnell. 
Yet  no  official  or  other  contemporary  MS.  record  of 
such  a  meeting  is  known  to  Mr.  Bancroft's  library,  nor 
is  such  a  record,  as  I  learn  on  questioning  at  Mr.  Ban- 
croft's library,  discoverable  in  the  archives  ;  and  as  for 
Larkin,  he,  who  could  not  possibly  have  been  ignorant 
of  such  a  junta,  knows  absolutely  nothing  about  it,  as 
appears  from  his  letters  to  the  State  Department 

ni.     THE  WOLF  AND  THE  I<AMB. 

Treating  Macnamara's  scheme.  Admiral  Seymour's 
undertakings,  and,  in  general,  the  salvation  of  Califor- 
nia from  the  Hon's  mouth,  with  the  indifference  that,  in 
the  present  state  of  the  historical  evidence,  these  mat- 
ters seem  to  deserve,  we  return  to  the  objectively  veri- 
fiable facts  of  the  conquest,  which  we  must  sketch  with 
continued  regard  for  our  special  interest  in  the  nar< 
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rative.  We  are  studying  these,  like  other  events,  as  facts 
of  importance  for  the  social  future  of  California,  and  as 
characteristic  of  our  nation. 

Sloat  riused  the  flag  at  Monterey  without  opposition, 
and  CaptMn  Montgomery,  at  Yerba  Buena,  did  the 
same.  Castro  was  in  the  interior,  and  Sloat  wrote  him, 
as  has  been  said,  b^^ing  him  to  come  to  terms  without  a 
contest.  Castro  attempted  no  resistance,  but  retreated 
Bouthwacd,  disgusted  with  the  ^ents  of  this  unintelli- 
gible power,  who,  as  it  seemed  to  him,  had  been  delib- 
erately trying  to  entrap  him  by  a  mixture  of  soft  words 
and  treacherooB  violence.  In  his  replies  to  Sloat '  he 
gave  the  latter  to  understand  tJiat  such  a  moment,  with 
the  Bear  Flag  people  distarbing  the  north  and  hoatila 
ships  lying  iu  the  harbor  of  Monterey,  was  not  the  oc> 
casion  for  peaceful  negotiations,*  and  we,  who  know  now 
how  our  nation,  through  its  representatives,  had  been 
treating  Castro,  cannot  blame  him  for  his  mood.  He 
seemed  still  to  be  uot  unmindful  of  tbe  possibility  of 
explanations  from  Sloat  that  might  make  negotiation 
feasible;  but  be  had  little  hope  of  anything  but  force 
and  treachery.  On  his  way  southwards  he  met  Fio 
Pico,  whe,  fall  of  the  domestic  quarrels  of  the  times,  and 
ignorant  of  the  exact  situation,  had  been  coming  against 
him  with  hostile  intent.  The  two  resolved  to  lay  aside 
their  differences  for  the  present,  and  to  consider  what 
to  do  for  their  common  country.  The  proposed  junta 
that  had  been  appointed  to  meet  at  Santa  Barbara  June 

I  Sen.  Ex.  Doc.,  ad  Sea.,  a9th  Consr.;  Dew.  1,  p.  647;  Doc.  19,  p. 
1(M. 
'  Castro  wrote  two  [elfers,  both  itated  July  9,  from  San  JuRn  mil- 
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15,  to  diunea  the  Bitaadon,  and  to  consider  the  possible 
means  of  preparing  for  invasion  or  ioi  otber  change, 
had  been  altogether  abandoned  weeks  before,  the  pet^ 
poUtical  qnarrels  of  the  CalifomianB  being  in  part  re- 
sponsible for  tiiia  raeolt.*  And  now  the  daty  of  the 
two  chiefs  was  to  consider  what  should  be  the  means  to 
meet  the  entirely  new  conditions.  Could  they  resist  the 
American  invadon  ?  Or  should  liiey  seek  to  get  fair 
terms  from  a  power  that  had  jnst  proved,  by  its  appar- 
ent doable-dealing,  its  determination  to  crush  them  ol- 
h^tber  F  Tbeit  discnssion  of  these  matters  was  bralien 
by  a  somewhat  characteristic  dispute^  concerning  the 
proper  person  to  have  command  at  the  forces  of  the 
north  and  the  south,  these  forces  being  now  united  at 
Los  Angeles,  whither  the  two  chiefs  had  retreated.  He 
controversy  was  at  lengtli  settled  in  Castro's  favor ;  and 
an  effort  was  made  to  organize  some  resistance  to 
the  American  authorities,  since  favorable  negotiations 
seemed  out  of  the  question.  But  of  course  this  now 
distracted  land,  that  had  so  often  played  at  war,  but 
that  had  never  fought  a  real  battle,  had  neither  good 
weapons,  nor  trained  soldiers,  nor  powder,  nor  supplies. 
A  contest  against  the  United  States  forces  was,  how- 
ever one  might  pretend  to  organize  one's  resources, 
simply  hopeless,  and  Castro  knew  it,  although  he  tried 
to  save  after  a  fashion  his  personal  honor,  grossly  in- 
sulted OS  it  had  been,  by  showing  a  bold  front  to  the 
enemy,  so  far  as  words  could  serve  him. 

Meanwhile  the  Americans  had  taken  possession  of  the 

,  B.  MS.,  refers  (he  >ban<l<inrnent  of  [he 
but  of  COUTH*  the  ImuhleB  that  had  now 
the  meetiDg  in  an;'  case  useleas. 
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main  poeta  in  Uie  northern  country  team  Monterey  np- 
wardS)  vitbout  immediate  opposition  of  any  sort.  But 
after  Captain  Fremont  had  joined  the  forces  of  Commo- 
dore Sloat  at  Monterey,  an  unfarorable  change  had 
come  over  the  spirit  of  the  official  American  undertak' 
inga.  Sloat,  namely,  had  abandoned  his  command  and 
returned  to  the  United  States,  while  Commodore  Stock- 
ton, who  had  arrived  in  the  Congress,  took  his  place. 
Stockton  had  brought  with  him  the  sealed  original  of 
the  now  useless  Larkin  dispatch.  He  was  under  orders 
to  deliver  this,  and  then  to  report  to  SloaL  On  nis  ar- 
rival be  found  himself  by  Sloat's  retirement  quickly 
intrusted  with  a  serious  responsibility,  which  he  used  for 
his  own  glory  and  unusement,  with  becoming  alaerity, 
and  with  some  genuine  course  and  enei^> 

A  brief  consultation  with  Captain  Fremont  seems  to 
have  had  fiu*  more  weight  in  his  mind  than  what  he 
chose  to  learn  from  Sloat's  instmctions.  To  coueiliate 
the  people  of  California  without  or  before  conquering 
them  seemed  to  him,  as  to  the  gallant  captain,  nonsen- 
sical. He  chose,  apparently,  to  assume  that  the  gallant 
captain's  behavi(ff  in  the  north  had  been  due  to  official 
iustmotions,  although,  at  that  early  day,  while  the  gal- 
lant captun'a  memory  was  still  fresh  eonceming  the 
whole  matter,  it  must  have  been  impossible  that  the 
latter  should  voluntarily  give  to  the  cummodore  such  a 
mistaken  account  as  he  recently,  through  an  error  of 
memory,  gave  to  me.  But  doubtless,  if  he  was  silent 
on  the  subject,  his  silence  was  not  free  from  a  certain 
eloquence ;  and,  at  all  events,  when  the  new  commo- 
dore's plans  were  once  laid  the  latter  prepared  a  proc- 
lamatioa  that,  for  effrontery,  has  never  been  sui-passed 
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by  the  pronoancements  of  any  Mexican.*  This  proc- 
lamation was  iasned  five  days  atterthe  commodore  had, 
on  July  23,  assnmed  command  of  th«  forces  of  the 
United  States  on  the  coast,  and  four  days  after  he  had 
accepted  Captain  Fremont's  offer  of  the  improTised  force 
from  the  north,  and  had  organized  the  same  into  the 
"  California  battalion  of  monnted  riflemen."  The  proc- 
lamation expressed  the  commodore's  horror  on  assuming 
conunand,  at  hearing  of  "  scenes  of  rapine,  blood,  and 
murder  "  in  the  interior.  Who  was  really  responsible 
for  such  scenes,  in  so  far  as  they  were  actual,  he,  of 
conrse,  ignored ;  and  hence  found  himself  "  construned 
by  eyety  principle  of  national  honor  ...  to  put  an  end, 
at  once  and  by  force,  to  the  lawless  depredations  duly 
committed  by  Greneral  Castro's  men  upon  the  penons 
and  property  of  peaceful  and  nnoffending  inhabitants." 
This  proclamation  of  the  wolf  to  the  latnb  was  surely 
almost  as  good,  in  its  way,  as  Ide's  oration  to  the  inhab- 
itants of  Sonoma,  and  the  words  so  far  used  are  fully 
borne  out  by  the  rest  of  the  document.  Stockton  re- 
ferred, rather  covertly,  to  the  doty  which  even  he  mi^ 
have  felt  deyolving  npon  him,  as  Sloat'e  successor,  to 
treat,  if  possible,  in  a  peaceful  spirit  with  the  anthori- 
ties  of  the  country.  But,  as  he  felt,  he  conid  not,  much 
to  his  regret,  live  np  to  these  instructions  of  his  prede- 

1  Cf.  Tathill'a  remark,  Biitory  of  California,  p.  186:  "There  was 
not  wanting  a  certain  Hexicin  flavor  in  this  "  (proclamation).  Tut- 
hill's  account  of  (lie  earlj'  part  of  tlie  conquest  appears  lo  me,  of  coane, 
in  view  of  the  foregoing  consideration b,  very  imperfect  and  erroneous 

it  is  fairly  sound.  Yet  i  cannot  but  refer  tlie  reader  lo  Tuthill's  pages 
just  here,  in  view  of  the  decided!}'  ^acefnl  etyle  and  the  generally 
sober  and  excellent  spirit  in  whicli  he  tells  the  story.  See,  further, 
Stockton'sproclamsUoaof  July  28,  1846,  in  Uie  AntiaUt^S<M  Fran- 
cum,  p.  104. 
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ceesor.  So  the  prodamataon  at  least  suggested.  What 
it  said  was :  "  I  cannot  therefore  confine  vay  operations 
to  the  quiet  and  uadiBtorbed  possessioQ  of  Uie  defenae- 
leas  porta  of  Monterey  and  San  Francisco,  whilst  the 
people  elsewhere  are  sufiering  from  lawless  violence,  but 
will  immediately  march  gainst  these  boastful  and  abu- 
sive chiefs,  .  .  .  who,  unless  driven  out,  will  .  .  .  keep 
this  beautiful  country  in  a  constant  state  of  revolutioo 
utd  Uoodshed." 

The  Californian  battalion  had  now  already  embarked 
for  San  Diego  in  the  Cyane,  that  they  might  be  landed 
south  of  Castro,  to  cut  off  his  retreat,  a  plan  that  proved 
in  the  aeqael  ineffective.  Stockton  himself  sailed  in  the 
Congress  for  San  Fedro,  the  port  of  Los  Angeles,  and 
there  landed  a  force,  formed  from  the  sailors  and  ma- 
rines, with  six  small  cannon.  Of  Stockton's  vast  coar- 
tt^  and  energy  in  landing  such  a  crowd  of  sea-d(^  to 
nndertake  a  hunt  on  dry  land,  and  in  trying  tbem, 
aft«r  a  fashion,  for  this  new  sort  of  chase,  directed  as 
it  was  against  wfaat  he  himself  chose  to  pretend  to 
consider  a  strong  and  well-fortified  force  of  Californi- 
ans,  well  used  to  the  country,  —  of  all  this,  Stockton's 
admirers,  among  whom  he  was  undoubtedly  the  chief, 
have  taken  no  small  pains  to  convince  us.*  We  should 
be  better  convinced  of  this  if  Stockton's  opportuni' 
ties  to  learn  from  the  gallant  captain,  and  from  others, 
the  ntter  helplessness  of  this  little  nation  of  herdsmen 
and  colonists,  had  not  been  so  sufficient,  even  In  the 
very  few  days  that  passed  ere  his  plans  were  formed. 

1  See  Stockton  himself,  in  his  mock-modest  report  to  the  secre- 
tBiy  of  the  navv,  in  the  alreadr  cited  Doc,  19,  p.  lOS  (or  Doc.  1,  also 
cited,  p.  668);  »r.d  the  Ammii  n/  Sna  Fraaciico,  pp.  103  and  105. 
Cf-  the  mtich  more  aenjiible  but  still  loo  good-humored  Kcoimt  of 
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Id  fiust,  save  by  -wkj  of  a  certain  bnrtle  of  prepKF»- 
tion  &t  Lob  Angelefl,  Castro  and  the  rest  could  do  sim- 
ply nothing  in  the  ehort  time  left  them.  Castro,  indeed, 
made  an  effort  to  open  wilJi  Stockton,  as  the  latter 
approached,  the  negotiations  that  he  still  tbooght  due 
to  himself  in  view  of  Sloat'a  earlier  efforts  to  concil- 
iate him.  But  it  was  hoping  against  hope  to  expect 
Stockton,  who  wanted  nothing  but  noise  and  a  warrior's 
glory,  either  to  understand  his  trse  obligations  to  Castro 
and  to  the  other  Califoniians,  or  to  consider  such  obli- 
gations as  important.  Castro  surely,  iat  his  own  honor's 
sake,  ought  not  to  have  af^troached  Stockton  witli  any 
further  shows  of  negotiation.  Yet,  for  the  sake,  I  sup- 
pose, of  getting  better  terms  for  his  countrymen,  Castro 
did  make  sach  an  approach,  throng  messengers,  to 
Stockton,  as  the  latter  was  on  the  march  towards  Los 
Angeles.  The  messengers  were  insultingly  received, 
and  a  message  was  sent  back  demanding  unconditional 
surrender.  Resistance  was  of  course  hopeless  without 
arms  or  powder,  and  both  Castro  and  Pico  set  out  for 
Mexico. 

On  die  13th  of  August,  Stockton,  who  had  now  been 
joined  by  the  California  battalion  (which  had  landed 
at  San  EHego,  and  come  northward),  entered  Los  An> 
geles  with  his  full  force,  and,  unresisted,  raised  the  flag. 
Shortly  aft«rwarda  he  issned  several  proclamations,  on 
successive  days,  declaring  the  country  a  part  of  the  ter- 
ritory of  the  United  States,  and  making  arrangements 
for  a  provisional  govemmenL  Now  that  he  had  made 
a  glorious  conquest,  with  his  marines,  in  face  of  the 
aforesaid  overwhelming  odds,  he  felt  at  liberty  to  speak 
more  peaceably,  for  the  moment,  to  the  inhabitants  of 
the  land.     They  should   be  allowed,  his   proclamations 
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Uimred  them,  to  elect  alcaldea  and  mnnicipal  offlcera 
throaghout  the  territory.  They  should  'be  unmolested 
in  their  regular  business,  and,  if  they  submitted  quietly, 
they  should  be  considered  as  citizens  of  the  temtoiy, 
and  protected  accordin^y.  They  should  soon  be  gov- 
erned by  a  regular  governor,  secretary,  and  legislative 
council,  to  whose  provisional  appointment  he  would 
promptly  see.  In  the  meantime,  of  course,  there  would 
remain  a  good  deal  of  martial  law  about  their  position. 
"  All  persons  who,  without  special  permission,  are  found 
with  arms  outside  their  own  houses  will  he  considered 
as  enemies,  and  will  be  shipped  out  of  the  country." 
The  California  battalion  would  rem^  in  serrice  for 
the  present* 

As  to  what  they  expressed  in  so  many  words,  Stock- 
ton's proclamations  of  August  15-22,  if  placed  side 
by  side  with  Sloat's  proclamation  of  July  7,  issued 
upon  the  raising  of  the  flag,  would  seem  at  first  glance 
to  differ  mainly  by  cont^ning  more  details,  such  as 
would  naturally  be  su^ested  by  a  more  advanced  sti^ 
of  the  conquest.  Yet,  if  one  looks  more  carefully,  one 
finds  a  serious  difference  in  spirit,  with  one  important, 
but  since  then  seldom  sufficiently  recognized,  difference 
in  the  pledges  made.  For  Sloat.  the  Califomians  are 
the  inhabitants  of  a  nearly  independent  pi'ovince,  whom 
he  wishes  to  conciliate,  not  only  as  individuals,  bat  as 
a  people,  having  a  genuine  political  unity.  California 
is  to  be  relieved  henceforth  from  the  corrupt  and  di3> 
orderly  hile  of  "  the  central  government  of  Mexico," 
which  Sloat,  by  this  expression,  takes  care  to  represent 
as  not  identical  witii  the  proper  government  of  California 
itself,  but  as  rather  a  relatively  foreign  and  disturbing 

1  Dcca.  as  cited ;  Doc.  1,  p.  GG9,  tqq. ;  Doc.  19,  p.  lOT,  tqj. 
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force  in  Californian  afEMrs.  As  for  the .  Calitorniana 
tbetmelTeB,  Sloat  has  "  fuU  confideoce  in  their  honor 
and  integrity,"  Mid  accordingly  invites  "  the  judges, 
alcaldes,  and  other  civil  officers  "  (a  rather  dubious  form 
of  tangnage,  that  nndonbtedly,  howerer,  if  strictly  inter- 
preted, would  have  included  Pio  Fico  and  the  depart 
mental  assembly,  in  case  tbey  had  consetited  to  be  in- 
cluded) "  to  retain  th^  offices,  and  te  execute  their 
functions  as  heretofore,  that  t^  public  tranqoilli^  may 
not  be  disturbed ;  at  least,  until  the  government  of  the 
territory  can  be  more  definitely  arrwiged." 

Now  an  essential  part  of  the  pledge  thus  made  l^ 
Sloat,  Stockton,  after  his  interview  with  the  gallant 
Captain  Fremont,  and  before  he  could  know  of  the  way 
in  which  Pico  and  the  assembly  could  be  induced  to 
view  the  matter,  in  case  they  should  be  wisely  ap- 
proached, simply  tore  up  and  flung  to  the  winds. 
Personal  glory  did  not  lie  for  him  in  the  direction  of 
negotiations  with  the  "  other  civil  officers,"  nor  did  he, 
like  Sloat,  come  as  the  "  best  friend  of  California,"  anx- 
ioos  to  avoid  bloodshed.  Sloat  had  written  to  aak  both 
Castro  and  Pico  to  a  council  at  Monterey,  under  a  sol- 
emn assurance  of  a  safe-conduct  if  they  should  consent 
to  come.  But  all  this  was  naught  for  Stockton.  To  be 
sure,  he  was  not  very  malicious.  He  did  not  want  to 
oppress  the  Californians,  when  once  he  should  have  con- 
quered tliem.  He  only  wanted  his  fun,  as  a  gallant  and 
glory-seeking  American  ofBcer,  oat  of  the  business  of 
conquering  them.  Then  indeed  be  conld  afford  to  be 
generons.  But  first  he  must  have  the  fight.  But  as 
there  was  nobody  in  the  territory  capable  of  fighting 
him  with  any  prospect  of  success,  Stockton,  after  bully- 
ing and  exasperating  tbo  defenseless  provincial  goven> 
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mflnt  aud  people  witii  inBiildng  proclamations  and  denv' 
onstradona,  had  at  last  to  be  content  for  the  moment 
with  such  glory  as  these  bloodless  exercises  could  give 
him.  And  so,  in  the  proclamations  of  August  15-22, 
he  has  at  lenj^th  \a  treat  tiie  Califomians  with  the  con- 
descending airs  of  a  generous  conqueror.  He  proclaims 
a  blockade  of  the  whole  coast  against  all  but  Americim 
merchant  vessels ;  he  introduces  scTeral  provisions  of 
martial  law ;  he  undertakes  to  establish  very  soon  a  pro- 
visional governor  and  legislative  assembly,  and  merely 
"  permits  "  the  people  to  elect  their  local  civil  officers. 
All  tiiese  provisions  are,  of  course,  in  perfect  accord 
with  the  usi^^  of  civilized  conquerors,  and  do  not  ex- 
ceed Stockton's  temporary  authority,  so  long  as  one  con- 
siders him  commander  of  a  conquering  force  ;  bat  to 
convert  tbo  seizure  of  California  into  a  military  conquest 
at  all,  when  as  yet  the  inhabitants  had  made  absolutely 
no  violent  resistance  to  the  regular  forces  of  the  United 
States,  was  against  the  whole  spirit  of  the  plans  and  in- 
structions of  our  government.  Onr  ofBcial  plan  was  to 
take  possession  of  the  ports,  and  to  invite  the  inhabitants 
either  to  join  ns,  or  to  retain,  at  any  rate,  their  domestic 
freedom  of  action,  while  keeping  the  peace  towards  us. 
^the  inhabitants  had  violently  resisted  this  plan,  then 
we  shoiJd  have  been  obliged  to  conquer  them ;  but  as 
yet  they  had  never  resisted  us,  save  by  the  use  of  a  few 
very  naturally  bold  words,  uttered  in  the  first  shock  of 
their  vexation.  They  had  only  resisted  the  marauders 
in  the  north,  who  had  been  in  arms  against  the  express 
commands  of  our  government,  as  communicated  to  Cap- 
tain Fremont  by  Lieutenant  Gillespie.  Therefore  our 
pretense  of  needing  to  conquer  the  inhabitants  was  a 
mero  show,  gotten  up  either  to  justify  the  affair  in  the 
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north,  or  to  satiBfy  a  vain  love  of  personal  glory  is  the 
wanton  mind  of  Commodore  Stockton,  or,  more  prob- 
ably, to  do  both.  And  the  only  outcome  of  it  all  vas 
the  exasperation  of  the  nativee.  All  the  assurances  of 
good-will  and  all  the  fine  promiseB  that,  in  Stockton's 
proclamations  of  Augiut,  give  these  doenmtaits  at  first 
eight  an  apparently  close  connection  and  ^reement  with 
Stoat's  pledges  of  July  7,  coald  not  servo  to  hide  by  fine 
phrases  the  sBsential  perfidy  of  oar  conduct  towards  the 
Califomians.  The  people  at  large  knew,  of  course,  noth- 
ing of  the  Larkin  intrigue.  But  they  did  know,  or  at 
least  beHeTed,  that  we  had  been  long  scheming  to  get 
the  country,  that  oar  t^uts  had  made  many  promisea, 
that  we  had  than  brutally  attacked  the  people  in  the 
north,  and  that  we  had  thereafter  taken  rioleot  posses- 
Bion  of  the  coontry,  publishing  proclamatimia  in  which 
asenrances  of  peace  and  good-will  were  so  mingled  with 
threats  and  abuse  that  nobody  conld  make  out  more  of 
their  meaning  than  that  they  signified  Uie  use  of  force 
at  present  and  of  probable  o]^M«6sion  in  fntare.  Hence- 
forth all  respectable  and  honorable  Califomians  were 
apt  to  Bospect.  if  not  to  detest,  os,  tmlesB,  indeed,  they 
should  prove  very  forgiving. 

IV.    THE  EEVOLT  AND  THE  BB-C0ir<JI7Bffr. 

And  yet  even  now,  by  a  proper  behavior,  we  might 
have  slowly  won  back  something  of  the  confidence  and 
good-will  of  the  people,  notwithstanding  all  that  had 
happened.  Of  course,  thus  far,  our  ill-treatment  of  them 
had  been  at  worst  laigely  the  consequence  of  a  char- 
acterJHtic  wantonness,  ignorance,  and  personal  ambi- 
tion on  the  part  of  our  agents,  and  not  the  expression 
of  any  deliberate  determination  to  oppress  the  natives, 
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when  once  we  should  have  taken  their  land.  Much  as 
we  had  by  this  time  exasperated  them,  there  was  a  pos- 
Bibilitjr  of  repentance.  In  some  directions,  moreover, 
repentance  soon  seemed  to  be  taking  effect. 

And  first  on  the  list  of  those  who,  after  this  provts- 
ional  completion  of  the  conquest,  began  to  show  a  desire 
to  treat  our  new  subjects  as  fellow-citizens  and  friends, 
one  must  mention  with  great  satisfaction  the  name  of 
no  less  a  person  than  the  gallant  captain  himself,  the 
chief  antfior  of  the  foregoing  mischief.  We  have 
throughout  been  ready  to  see,  in  all  the  serious  mistakes 
and  evils  of  his  conduct,  rather  the  expression  of  bad 
advice  from  home,  or  of  wanton  personal  ambition, 
than  the  outcome  of  any  deliberate  mdiee  towards  the 
Califomians  themselves.  Their  interest  before  the  con- 
quest stood  in  the  way  of  his  plans,  and  in  so  iax  he 
was  guilty  of  immeasurable  injustice  to  their  rights  and 
to  their  future  prosperity,  and  was  for  the  time  as  cruel 
as  he  was  unjust.  But  he  was  still  a  kindly  and  warm- 
hearted man,  whenever  his  ambitions,  or  his  private  in- 
terests, or  those  of  his  family,  were  not  concerned. 
And  he  now  had  for  the  moment  no  need  to  be  cruel  to 
the  fallen  foe.  On  the  contrary,  he  seems  at  once  to 
have  foreseen  an  opportunity  for  future  business  and 
social  relations  with  the  people,  such  as  led  him  now  to 
desire  their  friendship,  just  as  be  so  recently  had  deter- 
mined upon  their  overthrow.  He  was  quick  to  adapt 
himself  to  their  ways,  and  soon  began  to  win  the  per- 
sonal friendship  of  many  o(  them.  Although  he  could 
no  longer  stay  the  bitter  consequences  for  the  whole  land 
of  his  folly  in  the  north,  consequences  which  remain 
unlJl  this  day,  and  will  yet  long  remain,  he  could  al- 
ready excuse  himself   in   the  eyes  of  some  even  of  the 
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nativeB  by  neglecting  to  aastune  his  foil  share  o{  personal 
responsibility  for  the  outbreak ;  and  fae  could  mean- 
while use  his  tmdoabt«d  personal  chtum  to  win  the 
hearts  of  hospitable  Califomiana.'  What  was  evil 
about  the  matter  our  government  had  especially  to  an- 
swer for,  in  the  minda  of  the  people,  and  so  the  captain 
himself  began  to  evade  personal  censure ;  nor  baa  he 
ever  since  left  off.  But  at  all  events  this  new  course  of 
conduct  was  not  only  prudent,  but  so  far  as  the  Califor- 
nians  were  concerned  generous  and  just ;  and  the  gal- 
lant captun  deserves  all  due  credit  for  it 

With  tbia  new-found  wisdom  of  Captain  Fremont's 
well  agrees  also  the  more  habitual  conduct  of  such  a 
man  as  the  Sev.  Walter  Colton  at  Monterey,  whose 
book,  "  Three  Years  in  Califomia,"  ^  gives  ns  such  an  ex- 
cellent notion  of  some  aspects  of  the  days  of  the  inter- 

1  Connel,  in  bii  B.  HS.  sUtement,  contnula  (he  cunduci  of  th«  gal- 
lant caplain  in  Ihe  south  at  thi*  monient  verj-  favorably  with  ttaat  ol 
otber  American  officers  'f'CT  Ibe  conquHl  was  once  for  Ihe  lime 
over:  "  Fremont  se  enCreg<'>  *  las  divertionet  del  pais,  ae  tamiliariio 
pronUmente  con  ios  hsbitanle*,  adoptando  aaa  trajes  j  modo  de  vivir 
ba»la  cierlo  grado.  El  m  veatia  como  loe  rancheioa,  y  andaba  a  ca- 
baiio  con  alios;  se  hicieron  tan  indmas  las  relacionen  entre  ^i  r  los  del 
pais,  que  ya  muchos  da  estos  le  tutaaban."    This  personal  affability 
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regnnm.  He  fotmd  tlie  people  good-humored,  and  dis- 
posed to  submit  to  their  fate.  He  studied  them  thought- 
folly;  applied  from  the  first  a  sensible  and  tolerant 
mind  to  onderstanding  and  to  helping  them,  in  his  office 
as  alcalde ;  and  was  in  all  respects  an  example  of  the 
more  enlightened  American  influence  at  its  very  best,  in 
a  time  of  tranutdon.  The  people  of  Monterey  liked 
him,  and  felt  generally  contented  with  the  new  rule  as 
represented  by  him. 

Some  of  the  new  ofKcials,  also,  were  Americans  who 
had  long  been  in  the  country,  who  had  not  participated 
in  the  sins  of  the  eonqaest,  and  who  were  the  men  for 
I  tJie  place.     But  there  were  exceptions  to  the  excellent 

'  rnle  thus  exemplified.     And  the  excepdons  were  numer- 

I  ons  enough  to  keep  the  hatreds  of  the  moment  well  alive 

in  most  parts  of  the  country.     In  the  eyes  of  men  like 
'  Gillespie,  in  tlie  eyes  of  numerous   navy  officers  and 

men,  in  the  eyes  of  most  of  the  California  battalion,  the 
Californians  were,  after  what  had  happened,  a  boastful 
I  and  treacherous  people,  given  to  murder  and  pillage,  an 

inferior  race,  a  people  to  be  suspected,  to  be  kept  down 
I  witli  a  strong  arm,  and  to  be  reminded  constantly  of 

I  their  position  as  the  vanquished.     Gillespie,  however, 

was  left  in  charge  at  Los  Angeles.  Other  navy  men 
were  scattered  along  the  coast.  The  California  battal- 
ion was  under  arms,  was  expectant  of  its  pay,  and 
meanwhile  was  not  perfectly  contented.  The  result  of 
Gillespie's  intolerance  was  an  outbreak  at  the  south; 
and  in  this  movement  the  whole  country  south  of  the 
bay  more  or  less  sympathized  and  took  part.  In  the 
outbreak  the  native  people  gave  their  well-nursed  exas- 
peration vent.  Helpless  aa  they  on  the  whole  were  he- 
fore  the  well-armed   Americans,  they    Htill  showed  of 
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what  atuff  they  were  made  hy  redating  on  &t  least  two 
occaMOns,  namely,  near  San  Fedro  and  at  San  Faacoal, 
with  etubbomneaa  and  not  without  soceesB.  They  were 
by  January,  1847,  a  second  time  conquered,  this  time 
not  witiioat  considerafale  bloodshed,  and  the  bitteraeiB 
of  the  conqueat  was  thas  once  for  all  rendered  chronic, 
and  for  a  large  part  of  the  population  fataL  For  the 
new  outbreak  had,  in  American  eyea,  all  ^  chan«ter  of 
a  treacherous  revolt,  while  the  bloodshed  rendered  the 
hatred  of  the  native  population  thenceforth  undying. 
Everywhere  the  reenlt  was  bad,  and  to  this  second  act 
of  the  conquest  the  subsequent  general  demoraliiation 
of  a  mass  of  the  native  population,  especially  in  the 
south,  may  be  directly  troced.  The  whole  disturbance 
was  a  fruitful  mother  of  bandits  and  vagabonds,  who 
vexed  the  California  of  later  days  for  a  score  of  years. 

Gillespie  at  Loa  Angeles  was,  I  have  said,  the  immedi- 
ate cause  of  the  revolt  Thia  distingoiahed  and  faithless 
bearer  of  diapatches  was  not  a  auitable  man  to  conciliate 
the  natives.  He  adopted  Commodore  Stockton's  tone, 
and  made  them  all  feel  the  bitterness  of  martial  law, 
vexing  them  with  unnecessary  regulations ;  he  neither 
knew  nor  cared  to  know  the  customs  of  the  people.'     At  . 

'  The  general  feeling  is  no  donbt  (airlj  voiced  by  CoroneT,  who,  as 
rCHdeQl,  wHi  directly  awBre  ot  what  went  on  in  Lo«  Angeles  M  the 
time.  Coronel,  a  man  of  thoroughly  tmslwonhy  character,  \a  the 
Californian  to  whom  Mrs.  Jackson  was  indebted  for  some  of  Ibe  ac- 
counts of  the  scenes  of  the  re-conqnest  that  she  repealed  in  her  well- 
known  articles  in  the  Century  Magazine.  His  statement  ronceniing 
Gillespie's  doingsnt  this  momentruns  (B.  HSO'  "Gillespie  .  .  .  em- 
pe£r^  ji dictar  medidas  muy  opresivas  :  peresemplo:  iinblic<) una orden 
para  que  no  anduviesen  dos  persnnas  jnntas  en  las  caltes ;  para  que  no 
se  renuiesen  los  ciudadanos  baja  nigun  pretesto  en  sus  casas  ;  para  que 
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lut,  a  propog  of  the  arbitrary  arrest  of  a  citiseii,  a  dis- 
turbance broke  out ;  and  thia  led  to  nu>re  arrests.  One 
man  whose  arrest  was  at  this  time  ordered,  J.  M.  Floras, 
an  officer  under  Hie  prerioiu  goremment,  fled  from  tbe 
town,  and  began  to  form  a  par^  of  the  discontented 
fngitaTes  ontside.  Hores  was,  nnfortnnately  for  his  tn- 
tnre  reputation  in  hjstoty,  a  paroled  military  officer,  and 
BO  were  a  ntunber  of  those  who  joined  hun.  The  re- 
TfAt,  as  an  expression  of  outraged  public  opinion,  would 
indeed  have  been  justifiable  enough,  had  it  not  been 
hopeless ;  but  the  paroled  men  who  took  part  in  it  were 
numerous  enough  to  give  the  whole  affiur  a  character 
of  which  the  contemponuy  Amarican  writers  were  not 
slow  ta  take  advantage  in  what  they  said  of  it  Yet  the 
insu^nts  were  not  all  officers,  much  less  paroled  ones. 
Tbe  revolt  was  a  popular  act.  The  incidents  of  the  re- 
eonquest,  which  thus  opens,  are  complex  and  exciting, 
and  form  a  fruitful  subject  of  controversy.  Our  pur- 
poses and  our  limits  forbid  us  to  dwell  upon  them,  and 
above  all  upon  the  controversy  that  they  Jed  to,  —  tbe 
famous  controversy  between  Gleneral  Kearny  and  Cap- 
tain (or  now  more  properly  Lieutenant-Colonel)  Fre- 
mont These  details,  which  would  be  necessary  in  a, 
complete  history  of  California,  are  neither  so  character- 
istic of  the  forces  at  work,  nor  so  fateful  for  the  future 
of  California,  as  those  that  we  have  been  already  treat- 
ing.^ 

of  compendioiu  narratives,  Tntliill'g  in  taie  Hintar;',  Bryant'ii  (from 
pereoiml  olwerralioii)  in  hie  fVlial  litis  in  Cali/invia,  CutU'a  in  his 
Gowpial  of  Calif-mia  and  New  Ntxico,  and  (he  Klorv  as  tolil  in  (he 
AmuiUof  San  FTandtco.  Tlie  proce«dinRi  r.f  tbe  Ki^ninnt-Kenniv 
CDurl-iiiartiat  uonlain  iniiuh  oti^iiuH  matter.     Hall's  //i«">'y  .'J  Snn 


190  CALIFORNIA. 

In  brief,  however,  GUlesfue's  position  at  Los  Angeles 
became  untenable  against  the  oTerwhelming  numbers  of 
the  revolting  party.  A{t«r  a  lively  siege,  some  of  whose 
incidents  Coroael  recooDta,  in  bis  statement  to  Mr. 
Bancroft,  with  mach  zest,  Gillespie  capitulated,  retiring 
to  Monterey.  The  revolting  party  labored  hard  to  get 
powder  and  other  supplies,  and  Flores  iaaaed  vigotons 
pnMjlamations.  At  Santa  Barbara  lieutenant  Talbot 
escaped  with  hie  men  from  the  besieging  force.  Tlie 
lower  country  was  soon  lately  overruu  by  them. 

Stockton  promptly  heard  of  these  troubles.  He  was 
at  Yerba  Buena  at  the  time,  and  at  a  banqnet  tliat  had 
been  tendered  him  by  the  Americans  lA  the  place  he 
made  a  speech  concerning  the  news,  in  his  most  brutal 
and  boastful  tone,  showing  not  the  least  sense  of  the 
position  and  feelings  of  the  people,  announcing  bis  in- 
tention to  make  quick  work  of  the  revolt,  and  express- 
ing in  a  violent  way  his  opinion  oi  those  engaged  in  it. 
He  then  set  sail  for  San  Pedro  in  the  Congress,  having 
previously  s^nt  the  Savannah  with  Captain  Mervine  to 
the  same  place.  The  California  battalion  embarked  for 
Santa  Barbara,  but  had  to  return  to  get  horses,  which 
they  had  hoped  to  get  at  Santa  Barbara.  Mervine, 
meanwhile,  had  landed  at  San  Pedro,  and  had  set  out 
for  Los  Angeles,  hoping  to  win  the  glory  of  defeating 
the  revolters  himself.  His  marines  were  met  by  a  party 
of  mounted  Califomians,  who  dragged  with  them  a  single 
gun  on  wheels.     They  had  but  a  few  charges  of  powder, 

(jfNeie  JUtxico  and  Califomia  is  an  incompleu  and  one-sided  but 
not  valueless  account,  by  one  of  tlie  officers  concerned  in  the  closing 
scenes.  Colton  In  his  Thrtt  Ytan  also  gives  some  details,  and  so  does 
Lieutenant  Revere,  in  his  Touru*  Daly.  Authorities  concerning  par- 
licular  scenes  and  controversiea  are  very  numerous,  and  many  of  ttaem 
Btiil  ine<lited. 
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bnt  tiLese  they  used  bo  effectively,  dragging  their  gnn, 
after  each  discluu^e,  out  of  Mervine's  rifle  range,  that, 
before  their  little  supply  was  exhausted,  several  of  Mer- 
vine's men  had  been  killed,  and  he  had  become  discour- 
i^ped  and  had  retreated  to  his  ship.  Stockton,  arriving 
at  Sui  Pedro,  and  suffering  from  a  lack  of  supplies, 
took  his  force  by  water  to  Sam  Diego,  where  he  landed 
in  November,  drove  off  the  enemy,  and  established  a 
camp. 

Meanwhile  the  Califomians,  who  had  been  hoping  for 
help  from  Mexico,  found  themselves  threatened,  although, 
for  the  moment,  not  very  seriously,  from  a  new  quarter. 
General  Kearny,  namely,  was  approaching  from  New 
Mexico,  bnt  with  only  a  small  detachment  of  dr^oons. 
The  general  had  already  completed  his  little  conquest 
of  New  Mexico,  and  had  now  come  on  to  California,  of 
which  he  had  been  ordered  to  take  possession,  and  in 
which  he  was  commissioned  to  found  a  civil  government. 
Me  too  had  been  ordered,  like  Sloat,  to  "  act  in  such  a 
manner  as  best  to  conciliate  the  inhabitants,  and  render 
them  friendly  to  the  United  States,"  but  his  orders  were, 
of  course,  unlike  Sloat's,  subsequent  to  the  date  of  the 
declaration  of  war.*  He  was,  however,  still  expected  to 
form  his  civil  government,  as  far  as  possible,  in  con- 
formity with  the  existing  conditions,  and  with  all  proper 
nee  of  the  actual  native  government  and  ofGcers  found 
in  the  territory. 

On  the  way  from  New  Mexico,  Kearny  had  been  met 
by  aa  express  conveying  dispatehes  from  Stockton  and 

I  See  the  art«n  herein  cited  Dec.  10,  p.  6.  Tlie  instructions  to 
Culonel  SteTenson,  ia<ued  later  tban  Kearny's,  when  SCevenaon  was 
sent  to  California  around  tiie  Horn,  with  Ills  well-known  regiment  of 
volunteers,  were  (o  mske  (he  inhabitants  "  feel  that  we  come  M  de- 
liveien"  lioc.  eft,  p,  12). 
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from  Captain  Fremont  to  the  government  at  Washington,* 
and  Mutoanciiig  die  conquest  of  the  conntiy.  In  conse- 
quence of  the  infonaation  that  he  thus  received  as  to  the 
condition  of  California,  Kearny  had  left  in  New  Mesico 
a  part  of  his  force,  and,  expecting  Cooke  with  the  "  Mor- 
mon battalion  "  to  follow  soon,  he  had  gone  on  with  about 
one  hundred  dn^ons.  On  his  arrival  in  the  territory, 
he  foimd  himself  in  the  presence  of  a  not  very  formid- 
able hut  active  foe,  who  had  for  weeks  been  straining 
every  nerve  to  procure  the  means  for  fighting.  Kear- 
ny's own  supplies  were  low.  He  manned  to  send  a 
messenger  to  Stockton  at  San  Diego,  and  the  result  was 
that  a  detachment,  under  Lieutenant  Gillespie,  consist- 
ing of  about  thirty-five  mounted  men,  came  to  his  aid. 
Gillespie  joined  Kearoy  near  San  Fascnal.  On  the 
morning  of  December  6,  the  united  forces,  undertaking 
to  attack  the  Califomiaas  at  San  Fascual,  suffered  se- 
rioufl  loss,  and  gained  nothing.  This  fight,  which  was 
to  all  intents  and  purposes  a  defeat,  although  Kearny 
himself  did  not  confess  the  fact  in  his  official  reports, 
left  his  force  in  a  very  dangerous  position,  from  which 
it  was  rescued  by  another  detachment  of  Stockton's  men. 
The  forces  of  Kearny  and  Stockton  were  now  united, 
wid,  without  coming  to  a  sufficiently  definite  agreement 
ae  to  which  of  the  two  leaders,  under  the  circumstances, 
ought  to  be  considered  as  at  the  head  of  affairs  in  Cal- 
ifornia, both  the  officers  in  due  time  set  oat  for  Los 
Angeles  U^ther.  On  the  8th  of  January,  1847,  they 
found  the  enemy,  just  beyond  the  San  Gabriel  Itiver, 
They  crossed  the  river  in  the  face  of  the  enemy's  quite 
ineffective  fire.  The  home-made  powder  of  the  Cali- 
rt-marlial.  Sen.  Ex.  Doc.  33,  l«l 
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fomuuis  vos  in  fact  nearly  nseless,  and  the  few  chains 
of  good  powder  that  had  proved  so  useful  in  meeting 
Mervine  Dear  San  Fedro  had  exhausted  the  little  stock 
that  the  Califomiatu  posBesBed  of  that  kind.  The  com- 
modore, who  had  somewhat  rashly,  and  in  ignorance 
of  the  facts  about  the  resources  of  the  CaJifomians,  or- 
dered tile  troops  to  make  the  charge  across  the  river, 
took  great  credit  afterwards  for  this  new  trimnph  over 
a  practically  defenaelesB  foe,  whose  harmless  bullets 
dropped  helplessly  all  about  die  men.  The  next  day, 
the  9th,  saw  the  last  armed  encounter  of  Califomians 
and  Americans.  On  the  Mesa,  north  of  the  river,  the 
mounted  Califomians  undertook  once  more  to  resist 
their  foe.  But,  after  a  few  spirited  but  quite  useless 
attempted  chai^^,  and  some  slight  loss,  they  broke  al- 
t4^ther  and  fled.  Abandoning  LoB  Angeles,  Hie  chiefs, 
with  what  force  remained  to  them,  retreated  northward 
to  meet  Captain,  or,  as  lie  was  now  oftener  called  since 
his  battalion  had  been  organized.  Major  Fremont,  in 
order  to  surrender  to  him  rather  than  to  Stockton  and 
Eeamy,  who  had  given  notice  of  their  intention  to  spare 
no  men  whose  parole  had  been  broken. 

Of  Major  Fremont's  conduct  since  be  had  returned 
northward  from  Santa  Barbara  we  need  not  speak  in 
detail.  He  had  shown  becoming  energy  in  getting 
horses  and  supplies  for  his  battalion,  and  in  raising  fur- 
ther volunteers.  The  country,  inclading  the  more 
peaceable  natives,  had  had  ta  suffer,  meanwhile,  from 
the  loss  of  the  horses  and  the  supplies,  but,  at  the  mo- 
ment, some  such  seizures  were  simply  necessary,  and 
there  was  no  cash  on  hand  to  pay  for  them  ;  so  that  the 
faith  of  the  government  had  to  be  pledged  instead. 
The  misfortune  that  all  this  increased  the  old  feeling  of 
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disgiut  tor  American  rnle  vaa  nov,  of  course,  inevita* 
ble,  and  the  leader  of  the  battalion  could  no  longer  pre- 
vent that.  The  further  fact  that  majiy  new-comen  by 
the  large  and  able  immigration  of  1846,  fresh  from 
across  the  plains,  were  enlisted  in  the  battalion,  and 
thus  from  the  first  moment  met  the  Californians  in  a 
hoaljle  spirit,  was  also  a  fact  full  of  evil  for  the  fatnre, 
since  many  of  die  men  of  1846  were  destined  to  play  no 
small  part  in  the  history  of  California,  and  were  often 
to  be  men  of  great  aatbority  as  pioneers.  And  of 
course  they  thencefortJi  remembered  the  Califomians  as 
treacherous  rebeb,  and  believed  all  the  absurdities  that 
they  heard  concerning  the  Bear  Flag  legend.  But  all 
this  was  now  but  one  more  link  in  the  fatal  chain  of  in- 
justice. Beyond  this,  however,  the  northern  operations 
during  the  suppression  of  the  revolt  were  generally  hu- 
mane. The  disturbances  near  Santa  Clara  and  near 
Monterey  were  suppressed  by  detachments  of  our  forces. 
The  mwn  body  of  the  California  battalion,  proceeding 
southward,  under  its  leader,  crossed  the  Santa  Inez 
Mountains  on  Christmas  Day,  in  cold  and  storm,  and 
then  proceeded  in  the  same  direction  far  enough  for 
Major  Fremont  to  receive  at  Cahuenga,  on  January  11, 
in  his  capacity  as  military  commandant  of  California, 
under  Stockton's  appointment,  the  capitulation  of  the 
Califomian  chiefs,  whom,  to  the  great  disgust  of  Stock- 
ton, the  gallant  leader  of  the  battalion  wag  bold  enough 
to  pardon  altogether,  saying  nothing  of  the  broken  pa- 
roles. His  act  was  as  generous  as  it  was  politic,  and  it 
had  for  him  the  advantage  also  of  redounding  to  his 
personal  glory,  since  in  performing  it  he  somewhat  ex- 
ceeded the  authority  that  even  Stockton  might  be  sup- 
posed  to  have   given   him    (so  long  as  the  latter  was 
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actually  carrying  on  the  war),  and  yet  did  so  in  the  ob- 
Tioas  interests  of  humanity  and  good  order.  Both  Stock* 
ton  and  Kewmy  were  forced  —  at  least  in  bo  far  as  con- 
cerned the  amnesty —  to  accept  the  act  once  executed  ; 
the  amnesty  was  thus,  once  for  all,  complete,  and  the 
next  scene  was  no  longer  one  of  war  with  Califomians, 
but  of  a  quarrel  between  Stockton  and  Keamy  about 
the  authority  to  govern  the  conquered  territory.  Into 
this  quarrel,  as  we  know,  the  young  military  command- 
ant of  California  under  Stockton  became  involved,  being 
appointed  governor  by  Stockton. 

Of  personal  popularity,  the  leader  of  tbe  California 
battalion  had  won  back,  through  his  crowning  act  of 
clemency  to  the  parole-breaking  leaders  of  the  revolt, 
more  tlian  he  personally  had  lost  by  those  acts  in  the 
north  that  the  natives  now  generally  attributed  to  the 
secret  commands  of  his  government.  With  not  unnat- 
ural pride  he  later  pointed  out  before  the  court-martial 
at  Washington  how  he,  the  "  conqueror  of  California," 
could  thenceforth  have  ridden  unguarded  and  alone 
through  the  whole  length  of  the  province  without  any 
trace  of  personal  danger.  Apparently  he  bad  atoned  for 
his  monumental  mischief-making ;  but  the  atonement  was 
only  apparent.  Although  the  native  people,  who  knew 
nothing  of  the  mystery,  might  fail  to  recognize  the  ch^ 
of  causes  that  connected  all  their  troubles  with  his  pri- 
vate responsibility,  the  irrevocable  wrong  was  now  done. 
Clemency  to  individuals  could  win  him  great  personal 
popularity,  hut  it  could  never  in  fact  unite  the  two  peo- 
ples in  the  land  whom  he  had  now  sundered  in  fierce 
hatred,  nor  atene  for  the  ruin  already  wrought  and 
thenceforth  to  follow.  The  very  evils  that  bis  clemency 
moderated  were  all  his  own  doing. 
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Of  the  details  of  the  Stockton-Keamy-Fr^mont  n^ua- 
rel  we  have  here  nothing  to  aay.  In  all  but  technical 
right  the  young  governor  whom  Stockton  appointed 
appears  almost  throughout  in  a  far  better  light  than 
Kearny.  And  technics  affiun  of  military  law  are  of 
no  concern  here.  It  is  enough  to  remind  the  reader 
that  Governor  Fremont  was  at  length  obliged  t»  yield, 
and  that  in  June,  1847,  he  set  out  for  the  East,  across 
the  plains,  in  company  with  Kearny,  and  thereafter 
was,  as  we  have  already  seen,  court-martialed  for  his 
disobedience  of  Kearny's  orders.  He  was  convicted 
on  laigely  technical  grounds,  and  pardoned  by  the  pres- 
ident. He  declined  to  accept  the  president's  clemency, 
and  resigned  his  commission.  This  court-martial  only 
added  to  his  popular  glory,  and  discovered  to  the  public 
nothing  of  his  real  offense  of  an  earlier  date.  The  cab- 
inet was  bound,  of  course,  to  keep  the  Larkin  intrigue 
secret.  They  had  accepted,  meanwhile,  in  an  official 
document  (the  Report  of  the  secretary  of  war),  the 
first  theory  propounded  by  Senator  Benton  in  his  letter 
to  the  president,  founded  on  his  earliest  private  advices 
from  Captain  Fri^mont.  This  afore-mentioned  theory, 
as  we  know,  gave  Castro's  mythical  onslaught  as  the 
justification  of  the  Bear  Flag  affair.  The  cabinet  had 
no  means,  therefore,  of  calling  the  young  officer  to  pub- 
lic account  for  his  tme  disobedience;  nor  had  they, 
probably,  in  view  of  Senator  Benton's  position  and  in- 
flnence,  even  the  wish  to  do  so.  For  their  purpose  it 
was  now  enough  that  the  country  was  ours.  And  so 
the  wl)ole  matter  was  thenceforth,  although  not  forever, 
enveloped  in  official  prevarication  and  in  mystery. 

But  the  quarrel  of  the  chiefs  had  been  yet  one  more 
serious  evil  to  California.     Some  of  the  important  pro- 
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visionB  of  the  Cahoenga  capitulation,  relating,  indeed, 
not  to  the  amnesty  bat  to  the  legal  Btatus  of  the  inhab- 
itants, had  been  disregarded  in  later  proclamations  by 
^amy,  and  were  disregarded  by  his  |uccesgor,  Colonel 
Hason.  The  California  battalion  was  refused  pay  by 
Keamy,  and  all  the  claims  for  its  expenses  remained 
then  and  for  years  afterwards  unsatisfied,  to  the  great 
displeasure  of  both  American  and  native  inhabitants.* 
Nor  was  the  situation  immediately  improved  by  the 
rapid  and  rather  confusing  increase  of  the  American 
population  dming  this  period.  Stevenson's  regiment, 
bother  with  some  other  United  States  forces,  arrived 
by  water.  Cooke's  "  Mormon  battalion  "  came  in  from 
New  Mexico  during  the  quarrel  of  the  chiefs.  The  im- 
migration of  1846  was  all  in  by  the  time  the  Donnev 
party  had  been  rescued,  in  the  early  months  of  1847 ; 
and  in  July,  1846,  there  had  appeared  unexpectedly  at 
San  Francisco  a  shipload  of  Mormons,  who  had  come 
from  New  York,  by  way  of  the  Sandwich  Islands,  hoping 
to  find  refuge  in  this  foreign  land,  which  they  now  found 
to  be,  after  all,  an  American  land.  Tlie  leader  of  these 
Mormons  was  the  spirited,  energetic,  and  coarse-fibred 
Samuel  Brannan.  The  diversity  of  the  purposes  that 
had  brought  all  these  different  companies  of  people 
hither ;  the  need  of  finding  for  all  alike,  both  soldiers 
and  civihans  (now  tliat  the  war  in  Cahfornia  was  done), 
employment  and  support ;  the  uncertainty  of  the  future 
in  a  country  that,  of  course,  could  not  technically  be 
called  ours  before  the  campaigns  in  Mexico  were  done,  — 
all  this,  together  with  the  incapacity  of  the  new-comers 

1  Urkin,  In  a  tetter  lo  the  State  DepartmenI,  June  30,  1847,  in  bis 
■omewhat  rude  speech,  bul  slill  with  effect,  sets  forth  Uie  districted 
condition  of  the  land  juet  alter  the  end  of  (he  quarrel  t»i  Iha  cbiefe. 
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therDselves  to  nnderstand  perfectl;  their  own  delicate 
political  utnation,  made  this  whole  period  of  the  inter- 
regnum a  time  of  doabts,  of  problems,  of  complaints, 
and  of  wearincM,  aa  well,  of  coarse,  as  a  time  of  most 
important  and  historically  influential  social  life. 

y.     THE  CONQUEBOBS    AS    BULEBS    AlfD    AS    SUBJECTS; 
QDABRELB,   DISCONTENT,   AND  ASFIBATIONS. 

For  it  is  at  just  such  momenta  that  the  American  nai- 
tare  shcrws  its  best  qualities.  Amid  all  the  mistakes  . 
and  the  foolish  words  that  aboond  in  such  a  dme,  one  ia 
surprised  to  note  the  general  and  instinctive  moderation 
of  the  Americans  concerned,  considered  as  a  commnni^. 
They  seem  always  on  the  point  of  trying  to  solve  their 
social  problems  by  violent  and  revolntionary  methods ; 
and  yet  they  refrain,  not  from  fear,  but  by  virtne  of 
self-control.  The  American  new-comers  in  California, 
nnder  the  new  condition  of  things,  naturally  took  the 
lead  in  everything.  ITie  natives,  weary  of  the  recent 
struggles,  and  generally  hopeless  and  sullen,  were  glad 
to  be  let  alone,  and  for  the  time  they  had  little  to  say. 
It  was  the  American  who  now  complained  bitterly  of 
aU  the  political,  commercial,  and  social  evils  of  this 
transition  state  ;  who  loudly  called  for  a  stable  govern- 
ment ;  who  sometimes  threatened  to  disregard  United 
States  authority  altogether,  and  go  back  to  Bear  Flag 
conditions  -,  and  who,  in  general,  gave  his  soul  free  vent 
in  his  newly  founded  newspapers.'  Yet  it  was  the 
I  These  have  been  already  mentioned:  the  Coli/tnittan  (flrst  pul>- 
liahed  in  Monterey,  and  later  in  San  Francisco],  and  the  CnK/omia 
Bin,;  publiehed  in  San  Francisco.  The  first  ol  these  papers  was  for  a 
pood  while  conducted,  as  we  know,  by  Seniple,  and  was  founded  in 
ISifi.  The  other,  the  SIut,  was  founded  by  Brannan,  at  the  begin- 
Ding  of  IMT,  and,  although  variously  edited,  remained  under  hi*  in- 
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American  who,  in  the  midst  of  his  private  diBcontent, 
and  in  (act  by  virtue  of  this  diBconteot,  prepared  tlie 
way  for  the  birth  of  the  sovereign  State  in  1849, 

For  the  constitution  of  1849  was  not,  as  people  nau- 
ally  conceive  it,  the  product  solely  of  the  suddenly 
formed  good  resolutions  of  the  new-coming  gold-seek- 
ers. Had  these  men  of  the  interregnum  not  preceded 
the  gold-seekera,  California  would  liave  had  no  state 
constitution  in  1849.  The  constitutional  convention 
was  formed,  as  we  shall  see,  partly  of  men  that  had 
lived  in  the  territoiy  through  the  interregnum,  and  only 
partly  of  new-comers  that  had  political  ambitions.  In 
settling  the  problems  of  the  convention,  tlie  men  of  the 
interregnum,  despite  their  general  ignorance  of  the  pol- 
itician's arts,  were  highly  influential,  and  about  many 
matters  their  influence  was  decisive.  To  see,  therefore, 
why  California  was  ready  for  a  constitution  in  1849,  we 
must  consider  tlie  controversies  of  the  interi'egnum  itself. 
Otherwise  the  convention  of  1849  seems  like  a  social 
miracle,  as  in  fact  it  has  often  been  treated  by  hin- 
torians. 

Technically,  at  the  beginning  of  1847,  the  Depart- 
ment of  California  was  stiU  a  bit  of  Mexican  territory, 
under  the  military  rule  of  an  occupying  force  of  OUT 
own  hostile  army.  The  law  of  nations,  as  the  United 
States  officers  tliemaelves  pointed  out,  gave  the  con- 
queror under  such  (circumstances  authority  to  ordain 
such  temporary  laws  and  executive  regidations  as  he 
might  choose.      But  seldom  is  a  conquered  country  in 

fluence  IhmDgh  ISIT,    Bnlh  papers  were  internipted  in  Itietr  public*- 
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such  a  conditton  as  was  California  in  1847.  For  the 
most  active  and  prominent  of  the  popolation  were  now 
of  the  nation  of  the  conquerors.  That  Western  set- 
tlers, and  the  Mormons  who  had  sought  for  a  refuge 
in  the  California  wilderness,  should  be  disposed  to  be 
treated  as  Mexicans  that  had  been  conquered  by  an 
American  army  is  not  naturah  But  if  these  settlers 
were  of  the  conquering,  and  not  of  the  conquered, 
party,  and  if  the  country  was  to  be  American,  they 
naturally  wished  to  enjoy  the  benefits  of  the  conquest, 
and  to  be  governed,  after  American  fashion,  by  them- 
selves. Their  wishes  were  for  the  time  inadmissible 
and  even  dangerous  ;  but  their  desire  was,  in  itself  con- 
sidered, a  laudable  one.  Technically,  therefore,  these 
settlers  were  a  conquered  people,  like  all  the  voluntary 
residents  in  any  conquered  province  that  is  under 
military  occupation.  Actually,  however,  they  thought 
themselves  free  as  air,  had  in  many  cases  themselves 
assisted  in  the  conquest  as  members  of  Major  Fre- 
mont's temporary  battaUon,  and  felt  a  healtliy  contempt 
for  all  mihtary  men,  and  for  that  little  brief  authority 
wherewith  military  men  are  too  commonly  pufFed  up. 
Moreover,  the  government,  as  represented  by  General 
Eeamy,  had  declined  to  pay  at  present  the  claims  of 
'  the  men  of  the  California  battalion.  This  led  these 
men,  who  were  now  civilians,  to  feel  no  exceeding  love 
for  the  military  government  And,  worst  of  all,  they 
lived  from  day  to  day  under  what  they  thought  to  be  a 
very  inconvenient  system,  namely,  the  so-called  Mexican 
law.  This  system  was  Indeed  in  an  amusingly  dilapi- 
dated condition  at  that  time  in  the  Department  of  Cali- 
fornia. If  you  take  away  all  of  a  watch  save  the  coiled 
mmnspring  and  the  nmu  axle  with  its  bearings,  the 
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watch  goes  for  a  second  well  enough,  but  yon  wonld  not 
think  it  a  valuable  iuBtrument.  Now  all  that  was  left 
in  California  of  the  Mexican  system  of  law  was  the 
local  alcalde  in  each  centre  of  popuhUion.  Hie  action 
might  he  prompt,  for  the  mainspring  of  his  will  was  in- 
deed there;  but  how  usefally  he  might  act,  or  how 
thoughtfully,  depended  on  the  conditions  into  which  this 
fragment  of  legal  machinery  might  momentarily  be 
brought.  If  something,  say  the  judge's  personal  good 
sense,  held  on  to  the  axle,  the  watch  might  run  down 
more  deliberately ;  and  if  the  hold  was  just  right,  the 
watch  might  even  in  some  fashion  be  said  to  keep  time. 
But  the  uncertainty  was  disheartening ;  the  vigor  of  the 
law  was  often  very  unpleasant ;  and  there  was  no  im- 
mediate prospect  of  improvement.  Very  naturally  the 
popular  mind  often  turned  to  thoughts  of  self-govern- 
ment under  a  formulated  constitution. 

The  alcalde  was  the  sole  judicial  officer  whose  func- 
tions were  perfectly  famiUar  in  the  diuly  life  of  the  na- 
tives of  California.  The  simplicity  of  provincial  htiga- 
tion,  the  imperfect  organization  of  society,  the  jelly-like 
nnateadiness  of  the  native  government  of  the  Departs 
ment,  had  long  united  as  causes  to  make  the  ordinary 
native  regard  a  direct  appeal  to  the  alcalde  in  all  cases 
of  need  as  the  principal,  if  not  the  only,  way  in  which 
a  private  and  non-political  citizen  could,  of  his  own 
choice,  have  to  do  with  the  authorities.  When  the  con- 
quest came,  the  office  of  the  alcalde,  therefore,  alone 
survived  the  downfall  of  the  very  uncertain  govern- 
mental institutions  of  the  country.  But  when  the  al- 
calde survived,  the  Mexican  laws  could  not  be  said  to 
survive  with  liim.  Nobody  in  Cahforiiia  had  been  at 
much  trouble  to  learn  or  to  apply  to  daily  Ufe  any  code 
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of  laws  whatsoever.  The  kmnni  fimctioiu  of  lite  al- 
caldes had  long  been  rect^ized  by  mere  traditioii. 
Beyond  tliose  known  fanctdona  the  alcaldes  had  pos- 
sessed very  great  practical  freedom  of  individual  judg- 
ment. Their  offices  were  not  well  sttpt^ied  with  law- 
books. The  conquerors,  in  fact,  found  at  first  pnwjtically 
no  books  at  sU.  The  alcaldes  appointed  or  elected 
after  liie  conquest  followed  the  devices  of  theb  own 
hearts.  Not  only  were  they  cdmmonly  judgies  both  of 
the  law  and  of  the  evidence,  but  their  position  was  often 
practically  that  of  legislators.  No  wonder  that  their 
arbitrary  powers  aroused  in  the  American  mind  many 
longii^  for  self-government.  These  new  alcaldes  were 
often  themselves  Americans,  and,  both  at  San  FnuicUco 
and  at  Sonoma,  as  well  as  in  one  or  two  other  places, 
they  ruled  communities  that  were  now  almost  wholly 
American.  One  could  appeal  from  their  decisions  to 
the  miiitary  governor,'  bat,  practically,  in  respect  of 
most  minor  matters,  one  had  to  submit  to  them.  Was 
it  then  much  to  have  helped  conquer  this  vast  land  for 
one's  beloved  free  country,  if  one  fonod  one's  self  forth- 
with under  an  authority  more  arbitrary  and  unintelli- 
^ble  than  even  the  native  authority  itself  would  have 
been? 

The  longings  thus  aroused  were  somewhat  encouraged 
by  the  promises  that  Sloat,  acting  on  the  ori^nal  official 
theory  of  onr  relations  to  California,  had  made  to  the  in- 

1  During  most  of  1847  and  1843,  tbie  was  Colonal  Uaeon,  successar 
to  Geaera]  Keomy,  an  able  and  careful  ofHcer.  whose  personal  cliar- 
acter  ia  well  depicted  for  us  in  the  Memntn  of  General  W.  T.  Sher^ 
man,  then,  as  lieutenant,  bh  adjutant  and  eecretaiT-.  See  the  Memoin, 
vol.  i.  cbap.  i.  p.  i%,  el  passim.  Maaon'n  nun  nffi^ig]  records,  as  pub- 
lished in  the  California  Documents  of  1850,  are  historically  very  int 
portant. 
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habjtapta  in  hia  proclamstion  of  July  7, 1846.  The  in- 
habitants of  California  were  to  enjoy,  as  we  have  seen, 
"  the  privilege  of  choosing  their  own  magistrateB  and 
other  officers  for  the  administration  oi  justice  among 
themselTea,"  and  Sloat,  for  reasons  which  had  now  be- 
come unintelligible  to  his  successors,  had  invited  the 
"  judges,  alcaldes,  and  other  civil  officers  to  retain  their 
offices,  and  to  execute  their  functions  as  heretofore."  Al- 
though the  revolt  and  its  suppression  had  made  Sloat's 
doings  now  seem  very  ancient  history,  the  spirit  of  hia 
proclamation  was  s^  remembered  by  the  Americana. 
He  had  not  intended  to  come  as  conqueror,  even  to  tiie 
natives  themselves.  Yet  now  the  very  people  for  whose 
benefit  and  by  whose  help  the  actual  conquest  had  been 
made  could  not  get  for  themselves  nearly  as  much  as 
he  bad  freely  offered  to  the  natives.  If  the  letter  of  his 
proclamation  could  not  be  executed,  why  might  not  the 
spirit  of  it  be  regarded  ?  And  yet,  as  the  Americans 
felt,  the  later  military  governors  had  taken  back  nearly 
the  whole  of  these  promises  of  Sloat's,  both  in  letter 
and  in  spirit.  In  several  instances  they  interfered  with 
the  popular  will  concerning  the  choice  of  alcaldes ;  * 
and  they  claimed  yet  more  powers  than  they  used. 

But  this  authority  of  the  military  government  and  of 
the  alcaldes  was  not  only  arbitrary,  but  also,  as  we  have 
suggested,  somewhat  vi^e,  even  in  the  definitions  that 
were  given  to  the  public  from  official  sources.  If  Sloat's 
proclamation  only  aroused  delusive  hopes,  Stockton,  on 
his  part,  before  he  abandoned  his  position  of  authority, 
had  given  to  these  Americans  a  perplexing  explanation 

■  See  General  W.  T.  Sherman's  MtmoiTt.  vol.  1.  p.  30.  Also  teo 
Ihe  CaTifcimia  DocDmenbi  nf  ISStt  (l^t  Sc^^.  Slsl  Cnnfrr  ,  Doc.  171,  pp. 
118,  'HI,  Sib,  for  letters  of  Colonel  Maioii  bearing  oa  thia  m&tMr. 
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of  their  portion  when  he  had  told  them  Hiat  the  country, 
as  a  pTovince  under  military  occapalion  is  time  of  war, 
must  indeed  be  governed  by  a  military  man,  but  that  in 
the  relationa  of  the  inhabitants  widi  one  another  they 
must  be  governed  by  the  "  former  laws  and  usages  "  of 
the  Department  Now  that  position  of  Stockton's  was 
obviously  a  perfectly  sound  one  in  theory,  but  unfortu- 
nately, as  we  have  just  seen,  no  American  settlers  knew 
or  eould  just  then  find  out  what  the  former  us^es  and 
laws  had  been.  The  conquerors  were  ignorant  of  Mex- 
ican law,  even  if  that  had  ever  been  practically  known 
or  applied  in  the  territory.  Litigants,  if  they  were  na- 
tives or  old  inhabitants  of  the  country,  had  a  fashion  of 
swearing  to  ust^s  that  they  always  interpreted  in  a 
sense  wholly  inconsistent  with  the  claims  of  the  opposing 
party  ;  and  the  result  produced  in  the  American  settler's 
mind,  when  he  heard  these  strange  "  laws  and  usages  " 
talked  over,  was  a  cert^n  longing  to  get  back  once  more 
to  the  law  of  nature,  by  which,  as  we  know,  the  Western 
settler  often  used  to  mean  the  constitution  of  the  United 
States.  Oonbtless  he  was  yet  more  fixed  in  his  idea 
that  the  cons^tution  of  the  United  States  is  the  law  of 
nature,  when  he  perceived  tbat  in  some  respects  it  was 
certMnly  very  much  opposed  to  the  nature  of  the  native 
Californian,  whose  former  usi^es.  whatever  they  might 
have  been,  seemed  to  the  American  settler  to  be  the 
usages  of  a  priest-ridden,  down-trodden,  ignoruit,  and 
altogether  unnatural  set  of  creatures,  whom  Providence 
had  created  to  be  replaced  by  the  Americans. 

The  discontent  thus  excited  in  the  settler's  breast 
finds  expression  in  the  discussions  of  the  situation  that 
are  cont^ned  in  the  "California  Star"  for  184?  and 
1848.     I  have  found  the  old  file  veiy  fascinating  read- 
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ing,  not  becaoBe  it  coutuns  very  deep  wisdom,  bnt  be- 
cause it  illustrates  so  well  the  popular  feeling. 

The  "Star"  opens  the  conflict,  in  no  very  dignified 
way,  with  its  very  first  number,  Jannaiy  9, 1847.  Un- 
der its  first  editor,  Mr.  E.  P.  Jones,  the  "  Star  "  even 
permitted  one  of  its  correspondents,  Mr.  C.  E.  Pickett, 
later  notorious  in  California,  to  go  so  far  aa  to  bring  tbe 
liberty  of  the  press  into  danger,  by  causing  some  one, 
apparently  Captain  Hull,  who  was  in  charge  at  Yerba 
Buena,  to  threaten  that  the  military  government  would 
interfere  to  prevent  further  publication,  tmless  gTeat«r 
prudence  were  shown  in  speaking  of  the  condition  of 
things.  The  time  was  in  faet  a  rather  critical  one. 
In  the  south  at  that  moment  Stockton  and  Major  Frij- 
mont  were  busy  with  the  revolt,  and  no  recent  news 
bad  been  received  from  them.  Gieneral  Kearny's  ar- 
rival in  the  Departnient  was  still  a  mere  rumor  at  Yerba 
Buena.  Alcalde  Lieutenant  Bartlett  was  in  the  hands 
of  a  party  of  Califomians,  who  had  captured  him  dur- 
ing his  absence  from  the  town.  Mr.  Hyde  was  act- 
ing alcalde.  At  such  a  moment  as  this  the  editor  de- 
clares that  everybody  is  already  tired  of  being  subject 
to  the  whims  of  an  alcalde,  and  insists  that  somebody 
shall  at  once  find  somewhere  "  the  written  laws  of  the 
territory,"  which  shall  be  enforced  "  witliout  regard  to 
the  statements  of  A,  B,  or  C,  tn  relation  to  certain  cns- 
toms  which  probably  never  existed."  Surely  "  the  writ- 
ten laws  of  the  country,"  he  tliinks,  "  can  easily  be  ob- 
tained and  published."  This  is  the  sanguine  speech  of 
an  impatient  man.  Two  years  and  more  lat«r  Gieneral 
Riley  found  and  published  what  be  supposed  to  be  these 
written  laws,  and  then  the  people  were  nearly  ready 
to  supersede  them.     On  January  23, 1847,  the  editor, 
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again  takii^  op  his  pMrable,  expresBes  stroitg  objecdon 
to  tbe  tendency  of  alcaldes  to  moke  laws  and  mles  hav- 
ing the  force  of  law.  The  alcaldes,  he  maintains,  never 
bad  such  power  in  the  olden  time  and  ought  not  to  have 
it  now.  "  We  heard  a  few  days  Bince  that  the  alcalde 
of  Sonoma  had  adopted  the  whole  volame  of  Missonri 
statutes  as  the  Uw  for  the  government  of  the  people  in 
his  jurisdiction.  If  tbia  ia  allowed,  we  will  have  aa 
many  legislntaies  in  California  as  we  have  alcaldes  or 
justices  of  the  peace,  and  the  country  will  be  thrown 
into  more  confusion  in  »  short  lime  than  ever  existed  in 
any  part  of  the  world  inhabited  by  civilized  men."  But, 
the  editor  goes  cm,  if  an  ^alde  cannot  make  a  code, 
then  enrely  he  cannot  make  a  single  law,  nor  yet  even  a 
rule  having  the  force  of  law.  His  business  it  is  to  find 
the  law  of  the  territory,  and  to  enforce  iL  Snrely  this 
editorial  remonstrance  against  die  omnipotence  of  the 
alcaldes  seems  very  reasonable.  Yet  it  was  almost  vain. 
But,  fair  as  much  of  this  criticism  was,  there  was  an- 
other side  to  the  sitaation.  The  subsequent  stages  of  the 
controversy  illustrate  this  other  side,  since  they  naturally 
lead  US  to  a  very  important  and  fateful  problem,  which 
here  for  the  first  time  looms  up  before  the  new-coming 
Americans.  One  thing  that  already  made  these  new- 
comers especially  restive  was  the  uncertainty  of  land 
ownership.  It  is  tra^c  to  think  of  the  handful  of  set- 
tlers in  1847  hoping  to  get  pretty  soon  some  definitive 
settiement  of  the  terrible  land  question,  which  was  to  cost 
so  much  in  blood  and  treasure  for  a  generation  to  come  ; 
but  at  all  events  one  can  see  how  naturally  an  Amer- 
ican settler's  mind  would  turn  to  popular  self-govern- 
ment as  the  immediate  way  out  of  the  perplexities  con- 
cerning land  that  the  conquest  had  brought  with  it     It 
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ti  ftlw  plain  that  Uie  codstence  of  a  militaiy  govern- 
mait,  uncomfortable  as  snch  a  goTemment  then  vas,  was 
the  only  gnaranty  of  the  native  Califomian  popolation 
against  ample  spcdiation  on  the  part  of  the  American 
aMttO.  Witltont  treaty  of  guaranties,  without  time  to 
impress  an  the  American  ndnd  of  the  new-comers  of 
1845  and  1846  the  nature  of  their  nadve  customs  and 
of  their  claims,  the  Califomian  land-owners  wonld  have 
had  a  poor  chance  in  a  squatter  legislative  assembly  in 
California  jnst  then.  That  the  danger  was  no  illnsion 
further  facts  shall  forthwith  show. 

On  February  27,  1847,  there  is  an  editorial  article 
in  the  "  Star  "  on  the  civil  government :  it  rejoices  that 
the  government  has  passed  into  snch  good  hands  as  those 
of  Shubrick  and  Eeamy ;  and  it  hopes  that  sranething 
will  be  done  for  the  new  settlers,  in  allowing  them  to 
settie  at  once  on  vacant  lands,  with  the  understanding 
that  these  sfaali  be  secured  to  them  when  the  territory 
ia  ceded.  One  notices  easily  how  dangerous  it  would 
have  been  to  landed  property  !n  California  to  let  an 
American  settler  decide  what  then  constituted  vacant 
land. 

On  March  13,  1847,  a  correspondent  of  the  "  Star," 
rigning  himself  "  Faisano,"  writes  to  the  editor  a  very 
ably  stated  and  still  a  very  dangerous  letter  on  land 
grants,  to  the  effect  that  the  settlers  coming  in  expected 
their  tracts  of  land,  and  are  sorry  to  find  aach  great 
and  indefinite  grants  already  covering  the  face  of  the 
country.  The  indefiniteness  that  he  describes  is  of  the 
sort  BO  well  known  to  ns  since.  "Those,"  he  says, 
"  who  have  recently  emigrated  to  this  country  came 
here  with  the  well-founded  [?]  expectation  that  under 
the  Mexican  laws  they  would  be  enabled  to  secure  a 
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tract  of  land  immediatelf  upon  ^mr  trnnA ;  bat  tlwy 
likTe  been  diaappointed ;  and  aball  I  state  tlie  cause  of 
that  dinppointment  ?  Are  the  powers  that  be  prepared 
to  bear  it  ?  ...  It  is  simply  this  :  The  United  States 
have  acquired  poaseMion."  This  is  a  sad  evil,  reflnltiiig 
from  BO  great  a  good.  The  remedj  is,  aeeording  to 
Paisano,  "  that  tlie  legislature  be  organized  without  de- 
lay, and  that  immediately  upon  their  organisation  they 
proceed  to  the  enactment  of  a  law  upon  die  sabjecL 
Let  this  law  provide  that  every  man  shall  be  entitled  to 
a  certain  quantity  of  government  land  ;  and  let  it  fnrdier 
provide  that,  in  order  to  acquire  a  legal  ri^it  to  the 
possession  of  the  same,  it  shall  be  necessaij  for  the 
claimant  to  have  bis  lands  recorded  and  surveyed.  A 
law  of  this  kind,  I  apprehend,  would  remove  at  once  the 
chief  cause  of  discontent  among  tite  people.  Bat  it  will 
very  likely  be  ut^ed  by  those  who  take  a  more  limited 
view  of  our  l^^idative  powers  that  they  when  oif;anized, 
will  have  no  authority  to  interfere  in  any  manner  with 
the  disposition  of  the  public  lands ;  yet  it  will  be  ob- 
served that  nothing  more  is  bere  su^ested  than  to  g^ve 
to  each  individual  a  possessory  right  to  a  certain  tract 
of  land,  upon  certain  conditions.  But  this  su^estioii 
is  not  made  because  it  ia  snppoaed  that  the  legislature 
will  lack  the  power  to  go  farther,  for,  in  my  opinion,  this 
legislature,  when  oi^nized,  may  enact  all  laws  which 
the  pnblic  exigence  may  require." 

The  autlior  of  this  letter  I  am  able  to  identify  as 
L.  W.  Hastings,  a  lawyer,  later  a  member  of  the  con- 
stitutional convention,  an  active  man,  and  an  emigrant 
leader,  and  prominent  in  emigrant  affurs.  Hastings  is 
to  be  praised  for  wliat  he  earlier  and  later  accomplished 
of  good.     But  this  particular  scheme  of  his  means  on 
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the  iaee  of  it  spoliation.  This  man,  who  "hopefl,"  sb 
be  says  abont  this  time,  in  an  adverdsement  of  his  law 
ofBce,  to  acquire  some  day  soon  a  knowledge  ol  the 
Mexican  land  law  and  its  application  to  Califomian 
land,  now,  even  while  he  admits  that  the  face  of  the 
country  seems  covered  with  land  grants  in  the  very 
parts  where  men  want  to  settle,  still  coolly  proposes  to 
settle  the  matter,  not  by  the  courts,  bat  by  the  action  of 
a  legislature  that  would  be  under  the  control  of  the  set- 
tlers themselves.  The  very  grievance  that  he  states  is 
so  stated  as  to  show  too  clearly  the  remedy  that  he  has 
in  mind :  Let  the  settlers,  he  says,  "  apply  wherever 
they  may,  and  to  whomsoever  they  may,  and  tlie  resnlt 
is  invariably  tJie  same :  they  are  repulsed  witb  an  in- 
dignant 'This  is  all  mine.'  This  all-embracing  occu- 
pant, after  tiie  very  expressive  and  exclusive  declama- 
tion here  alluded  to,  goes  on  to  describe  his  nnboonded 
premises.  '  That  mountain,'  says  he,  '  on  the  east  is 
the  southeast  comer  of  my  farm,  and  that  timbered 
country  which  you  see  in  the  distance  is  my  northwest 
comer ;  the  other  comers  of  my  farm  are  rather  in- 
definitely marked  at  present,  but  I  shall  endeavor  to 
have  the  bope  applied  to  them  also,  as  soon  as  the  al- 
CAiJtE  is  at  leisnre.'  "  Well,  if  this  indefinite  state  of 
affairs  is  the  grievance, — and  it  is  plainly  a  grievance, — 
what  shall  be  thought  of  a  man  whose  plan  for  settling 
the  difficulty  is  not  first  of  all  a  patient  judicial  exam- 
ination of  the  traditions,  usages,  laws,  and  grants  under 
which  these  claims  are  made,  but  the  calling  of  a  land- 
hungry  legislative  assembly  of  the  intruders  themselves, 
to  apply  the  precedents  of  the  unoccupied  Oregon  wil- 
derness to  the  settlement  of  the  ancient  problems  of 
California  land  law  ?     As  for  the  facts,  Mr.  Hastings 
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makes  the  comioon  eetUen'  blonder,  found  abo  in  Ide's 
proclamaJian  in  the  spring  of  1S46,  according  to  which 
the  Mexictm  goremment  had  somehow  guarantied  to 
evety  American  settler  a  tract  of  land  immediately  upon 
his  arrivaL  This  was  a  very  bad  blunder,  since  in  fact 
every  foreign  settler  upon  Mexican  territory  who  brought 
with  him  no  passport  was  at  that  time,  from  the  mo- 
ment he  crossed  the  boundary,  a  violator  of  Mexican 
law,  and  legally  subject  to  expulsion  from  the  territory. 
There  had  been,  indeed,  for  years  no  enforcement  of  this 
law  in  California  ;  bat  this  act  of  grace,  or  of  neglect, 
had  been  absurdly  interpreted  by  the  American  intrud- 
ers, through  some  curious  inner  traiufonnation,  as  an 
official  guaranty  of  land  grants  to  all  of  them.  Anally, 
as  to  practical  judgment,  Hastings'  scheme  is  of  the 
wildest  possible  character,  in  view  of  tiie  endless  Utigv 
tion  that  such  arbitrary  acts  of  a  self-constituted  terri- 
torial legislature  in  California  mast  ultimately  have 
brought  about.  We  have  suffered  many  things  of  land 
in  California ;  but  how  much  more  Bhould  we  not  have 
been  forced  to  endure  if  Mr.  Hastings'  territorial  legis- 
lature hod  begun  to  tear  down  and  to  build  up  in  1847  ? 
Thus,  then,  one  may  see  something  of  the  other  side 
of  this  question  of  government.  To  the  settlers'  rights 
must  be  opposed  the  need  of  patience.  I  have  dwelt  at 
length  on  iLia  matter  of  Mr.  Hastings'  discussion  of  the 
laud  qnestion,  because  it  shows  the  state  of  opinion  con- 
cerning governmental  needs  and  prospects  in  California 
at  that  time,  and  helps  us  to  trace  the  steps  that  led  to 
the  constitutional  convention  of  1S49.  The  general  dis- 
sa.tisfaction  that  existed  among  the  American  settlers, 
tl  te  reasons  fur  this  dissatisfaction,  the  plans  tiiat  were 
pi'ODOsed  as  a  solution,  the  considerations  pro  and  con 
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concOTiiiiig  these  qnestionB  of  settlers'  righta,  are  all  im- 
portant if  one  wants  to  imderstand  the  fine  political 
talent  tJiat  was  soon  to  shine  ont  so  well  in  the  actual 
poliUcal  organization  of  the  State.' 

These  disconteixts  were  as  emburassing  to  the  really 
well-meaning  military  goTemment  as  they  were  valua- 
ble in  organizing  the  popular  sentinient,  and  in  prepar- 
ing the  way  for  a  state  goyemment.  Mason  himself 
was  donbtless  as  just  under  such  conditions  as  he  could 
be.  TTJH  influence  was  strictly  conservatjve.  He  tried, 
for  instance,  to  protect  land-owners  from  squatters,  and 
accepted  any  reasonable  prima  facie  evidence  of  leg;al 
ownership  as  sofBcient  for  his  temporary  purposes.^  He 
conld  not  grant  what  the  people  desired  in  the  way  of 
eelf-goTemnient,  for  of  course  he  now  had  no  authority 
to  do  more  than  to  govern  the  land  as  a  military  con- 
queror. For  since  the  conquest  had  actually  involved 
force,  the  government,  on  hearing  of  the  facts  through 
the  official  reports,  had  now  instructed  accordingly,'  and 
there  was  no  thought  of  carrying  out  anything  corre- 
sponding to  the  original  cabinet  plan  about  California. 
The  land  must  wait  until  a  treaty  of  peace,  before  Con- 
gress could  do  anything  for  it.     Meanwhile  it  was  to  be 

"  The  CaUforaian  19  not  behind  its  rival  in  any  of  thesa  cnmplaitits 
■bout  the  nluMian,  although  tta  opening  numbers  had  given  h  prom- 
[m  of  a  itricllj  pacific  editorial  policy.  For  instance,  on  June  5, 1847, 
it  complains  bitterly  of  "military  drapotism : "  on  June  ]2  it  ex- 
preases  freely  the  general  diwnnlent  with  the  United  SlateB  fpisem- 
ment  in  view  of  the  non-pavmcnl  nf  the  Califnmia  battalion  claimi; 
on  July  17  complainla  arc  renewed  of  (he  inefficiency  of  (he  milKary 
Rnvernmeiit;  and  on  O«(ober  27  the  editor  pmclaims  that  alcalde  gov- 
emmen(  is  far  worse  than  direct  martial  law.  ne'irea  for  a  territorial 
legislatora  are  renewed  and  ably  defended  .Imiiiaiy  B,  1818,  and  again 
hi  the  summer  of  that  year. 

^  See  the  Cal.  Doc.  an  cited  above,  pp.  322,  SO,  bi 

B  See  Cal.  Doc.  cited,  pp.  244-246. 
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regarded  u  Hexicsn  territory  in  our  tnilibu-f  ponea- 
rion.     Uaaon's  dn^  was  thus  dear. 

Bnt  hii  position,  neverthelew,  was  delicate.  The 
changing  inttmclions  that  were  received  froni  Washing- 
ton eonceming  a  war  tariff  in  California  did  not  tend 
to  make  people  more  craitent  with  the  goremment,  bnt 
deeply  dijplea«ed  both  the  merchants  and  the  consnm- 
en.  The  force  at  Mason's  command  was  furthermore 
limited,  and  the  state  of  the  coontry  was  politically  di»- 
heartening :  conquerors  and  conquered  mixed  coafnaedly 
together,  discontent  either  londly  expressed  at  sullenly 
half  concealed,  and  unmberlesa  social  and  legal  prob- 
lems demanding  immediate  solntion,  —  problems  about 
solemnizing  marrii^ee,  about  giving  divorces,  about  the 
treatment  of  tbe  Indians,  abont  the  liUea  to  town  lota, 
about  everything.'  Mason  was  a  good  executive,  but 
be  would  have  been  a  great  stateeman  also  if  he  had 
been  adequate  to  all  this  work. 

Vexations  as  all  these  things  were,  they  were  yet  very 
valuable  events  for  the  future  commonwealth.  For  the 
people  learned  something  of  the  real  problems  that  the 
new  social  order  would  have  to  meet,  and,  in  tbus  learn- 
ing, these  American  uew-comers,  so  to  speak,  i^ed  rap- 
idly in  their  ideas  and  plane.  By  1849,  aa  we  shall  see, 
tiiey  had  become  strict  conservatiTCS  tbemselTes,  as 
^^nst  the  hordes  of  the  new-comers  of  the  great  year. 

<  InCal.  Doc.  a^  citcii,  p.  33S,  is  b  letter  from  Mason  to  the  adiutant 
general  at  Waahington,  dated  September  IS,  1817.  iiBTrsting  the  dis- 
charge of  Ihe  MormoD  battalion  and  the  present  diflicultles  of  Mason's 
pnallion,  wilh  "but  twn  companies  of  regular  troops,  bolh  of  which 
are  rapidly  being  diniiDished  in  strength  by  deaths  and  desertions." 
"  All  other  troops,"  be  saj-s,  "  must  claim  and  will  receive  their  di^ 
chargp  the  moment  peace  wilh  Mexico  !«  declared."  A.q  for  Ihe  prob- 
lems before  Ma^on.  their  variety  ma;  be  judged  by  readiU)-  lelCea 
(Iw.  cil.),  pp.  3Uo,  344,  349,  3&&.' 
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And  their  conserTadBiu  it  was  that  made  a  Bound  consti- 
tution  possible.  Had  there  been  no  troubles  in  1847 
and  1848,  there  would  have  been  much  less  order  pos- 
sible in  the  early  years  of  the  state  government,  and  in 
1849  there  wonld  have  been  no  constitution  made  at  all. 

VI.    THE    BEQINNINGB    OF    THE    AMERICAK    SAN    FBAH- 
CI8C0. 

Material  prosperity  slowly  but  surely  grew  in  the 
active  little  commnnity  in  tlie  very  midst  of  all  tlua 
political  confusion.  The  centre  of  the  growth  was  al- 
ready at  the  village  of  San  Francisco.  To  the  little 
dnater  of  houses  that  within  about  ten  years  had  grown 
up  at  Yerba  Buena  cove  was  given,  early  in  1847,  by 
the  consent  of  all  concerned,  and  by  the  deci'Oe  of  the 
alcalde,  the  name  that  was  its  proper  due,  the  historic 
name  of  San  Francisco,  which  the  bay,  the  mission,  the 
presidio,  and  the  district  had  all  long  since  borne. 
The  immediate  occasion  of  the  change  of  name  from 
Yerba  Buena  to  San  Francisco  was  the  projection  and 
beginning  of  a  new  town  called  Francesca  on  the  north- 
em  shore  of  the  bay,  a  town  which  its  projectors,  Sem- 
pie  and  Larkin,  intended  to  make  a  commercial  centre 
for  this  future  great  country  of  California.  The  Yerba 
Bnena  people  were  clever  enough  to  see  the  possible  im- 
portance of  identifying  in  name  their  own  town  with 
the  great  bay,  and  the  dangerous  advantage  of  the  name 
Francesca  in  comparison  with  their  own  present  local 
name.  They  had  the  first  and  best  right  to  the  name 
San  Francisco,  and  were  not  slow  to  adopt  it.  They 
were,  in  fact,  within  the  boundaries  of  the  then  legally 
existent  pueblo  of  San  Francisco.'  The  name  of  the 
projected  Francesca  was  hereupon  clianged  to  Benicia. 

1  Sea.on  the  matter  of  the  name,  Ihe^Bn»(so/"S/m  Fi'aneiaco  pp. 
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In  Mamh,  1847,  General  Eeainy  hmd  aothorized  b; 
proclamation  the  sale  of  die  beacli  and  water4otB  on  the 
east  front  of  San  Frsncuco,  and  the  alcalde,  then  £d- 
win  Bryant  (the  author  of  "Three  Yeara  in  California"), 
gsve  notice  of  the  sale  on  Uarch  16.  Kearay  had,  of 
coarse,  no  real  legal  authority  in  the  matter,  and  the 
proclamation  was  issued,  in  response  to  the  request  of 
the  people  of  San  Francisco,  chiefly  in  order  to  give  the 
sale  a  show  of  authority.'  The  sale  itself  Be«med  to 
the  people  a  neoesmty  for  the  growlh  of  their  town,  and 
the  titles  tlina  conveyed,  while  in  later  years  giving  rise 
to  no  small  question  and  difficulty,  were  finally  rec(^ 
nized,  through  both  legblative  and  judicial  action. 
Further  sales  of  town  lots  and  the  new  O'Farrell  sur- 
vey of  die  town  etreete  marked  yet  more  steps  in  the 
progress  of  the  settlement  during  the  summer  and  au- 
tumn of  1847.  By  the  census  of  August,  1847,  there 
were  459  persons  in  the  village,  which  still  excluded 
from  its  limits  the  mission  settiement.  Of  these  51 
were  nnder  five  years  of  age,  and  32  more  between  five 
and  ten.     Of    the  whole   number   138  were   girls  or 


The  drawings  of  the  vill^:e  and  of  its  surronndii^e, 
which  are  preserved  to  us  from  that  early  day,  have  no 
small  interest  to  any  one  who  knows  the  present  great 

1T8,  133;  J.  8.  JIiltell'9  fffrtorj  of  San  Fra«d$co,  pp.  110,  111.  The 
legal  existence  of  the  [lueblo  at  this  lime  was,  as  ia  well  known,  not 
proTSD  to  the  nalisfaclion  of  our  courta  until  long  afterwards;  but  the 
application  of  tha  name  to  the  bar,  pretidio,  mission,  district,  wae  an 
old  story. 

>  See  (he  Amtali,  as  cited,  p.  181 ;  llittell's  HiiU/rs  of  3an  Fran- 
OKo,  p.  113;  Cal.  Documents  of  1860  (as  cited),  pp.  !91,  303,  333. 

2  Annali,  p.  17G-  On  the  further  sales  of  lota  and  O'Farretra  ('U^ 
ve,v.  see  AnBalt,  pp.  182,  ajj.,  aad  Hitttll's  Sitlorj/  nfSaa  t'l-aaciica, 
p|i,  114,  x/q. 
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talbj,  and  snggest  many  comparisons,  aa  well  as  many  re- 
flections on  what  miglit  have  been.  One  finds  wood- 
.  cuts  from  some  of  these  drawings  in  the  "Annals." 
The  littie  cluster  of  houses  stood  for  the  most  part  a 
short  distance  back  from  the  low,  curving  beach  of  Yerba 
Buena  cove,  a  cove  very  early  filled  up  by  the  busiest 
portions  of  the  city  of  the  gold  period.  Telegraph  Hill 
loomed  up  close  above  the  village  on  the  north  side. 
Southward  the  distance  was  greater,  across  the  lowlands 
to  Bincon  Hill,  and  to  the  point  that  in  that  direction 
bounded  tJie  cove.  Going  westward  from  tie  beach, 
one  almost  immediately  began  to  ascend  those  steep  hills 
over  which,  in  the  present  day,  tlie  characteristic  cable 
street-railroads  of  San  Francisco  carry  numberless  pas- 
sengers towards  the  now  fine  dwelling-house  regions  of 
the  "western  addition"  beyond  the  hills.  These  steep 
hills,  then  covered  with  the  low  shrubbery  of  the  penin- 
sula, are  now  at  one  point  crowned  by  those  tediously 
vast  "palaces"  of  certain  million naires,  which  a  true 
San  Franciscan  points  out  from  the  bay  to  the  new- 
comer on  the  ferry-boats,  as  among  the  most  notewor- 
thy landmarks  of  the  place. 

The  peninsular  region  in  which  this  vill^^  of  1847 
lay  was  a  sad  and  desolate  one,  save  for  the  glorious 
outlook  northward  and  eastward,  to  be  gained  from  the 
hills  above  the  village,  and  save  also  for  the  ru^edly 
graceful  outlines  of  these  hiUs  themselves.  In  the  hills 
lay,  in  fact,  a  great  opportunity  for  the  possible  futore 
building  of  a  truly  stately  city.  They  together  formed 
several  fine  aiciphitheatres  between  their  curving  sides, 
they  presented  noble  contours  to  the  traveler  approach- 
ing by  the  bay,  and  they  left  enough  level  ground  at 
their  bases  to  make,  with  the  addition  of  land  to  bo 
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formed  by  tlie  inevitable  Alting  in  of  the  core  (and,  in 
time,  of  Mission  Bay  also),  ample  room  for  the  neeessi- 
tiet  of  the  commercial  life  of  the  city.  Bat  odienrise 
the  pla«e,  through  all  the  dry  season  of  the  year,  was  one 
of  the  most  windy,  barren,  and  dismal  spots  that  could 
well  have  been  fonnd  in  a  temperate  climate.  Over 
the  stately  and  gracefol  Twin  Peaks,  beyond  the  mis- 
sion, the  gray  ocean  fog,  tiien  as  now,  slowly  crept  eaat- 
ward,  in  the  chilly  summer  afternoons,  towards  the  shiv- 
ering town,  while  the  sharp  sand  was  driven  by  the  brisk 
wind,  both  along  the  shores  and  amid  the  gloomy  low 
sand  hills  to  the  southwest,  towards  the  mission ;  and 
while  one  could  see  from  any  hill  the  white-capped  waves 
gleaming  all  over  the  great  bay  to  the  north  and  east. 
The  almost  treeless  peninsula,  at  snch  times,  was  a  place 
to  which  anchorites  might  well  have  resorted  to  medi- 
tate in  windy  solitude  upon  the  woes  and  sins  of  an  ac- 
cursed world,  amid  this  monotonous  wilderness  of  low 
shrubbery,  of  drifting  sand,  and  of  steep  hill-slopes. 
Even  now,  with  all  the  cheerful  noise  and  strife  of  an 
exceptionaUy  active  city  to  distract  one's  mind  from 
gloomy  topics,  a  summer  afternoon  out-of-doors,  in  San 
F^rancisco,  is  a  bitter  penance  to  every  one  but  the  most 
devoted  of  San  Franciscans.  And,  meanwhile,  nearly 
all  the  fine  opportunities  that  the  hill-contours  offered, 
to  compensate  by  dignity  of  aspect  for  the  dreariness  of 
the  summers,  have  been  wasted,  and  are  now  gone  for- 
ever, unless  indeed  the  city  should  some  day  undergo  a 
revolutionary  change  not  only  of  architecture,  but  also  of 
plan.  It  is  characteristic  of  the  progressive  American 
that,  in  most  parts  of  the  East,  and  throughout  the  great 
West,  at  least  in  all  those  regions  where  there  are  either 
bluffs  or  hills  to  be  dealt  with,  he  destroys  a  landscape 
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in  jost  so  for  aa  he  builda  a  city.  Well-plnnned  cities, 
however,  would  ennoble  the  landscapes.  At  San  Fran- 
cisco there  was  but  one  ^eat  natural  beauty  in  the  situa- 
tion of  the  city  that  the  builders  could  ruin.  They  could 
not  ruin  the  wonderful  outlook  eastward  and  north- 
ward from  the  hUls,  for  that  was  beyond  their  reach  i 
and  they  could  not  ruin  either  many  trees  or  etreains  at 
the  point  where  they  built  their  city,  for  there  were  few 
to  ruin.  But  they  could  in  large  measure  ruin  their  hill- 
contours,  and  the  beautifully  curving  amphitheatres  that 
these  bounded.  Tliis,  of  course,  they  did,  and  so  for  all 
time  they  have  defaced  what  might  have  been  the  foun- 
dation for  a  most  stately  and  imposing  city.  Aa  one 
now  comes  to  San  Francisco  by  water,  one  begins  to  see 
at  once  what  was  done  with  the  rugged  dignity  of  the 
sombre  hills  tliat  surrounded  the  old  village  of  1S47. 
These  hUls  have  been  outraged  and  insulted  with  mani- 
fold cruelties ;  neTer-flnixhed  grading  undertakings  have 
uselessly  torn  them  in  some  places ;  in  otliers  one  has 
given  them  over  to  dirty  and  degraded  little  houses ;  and 
where  the  houses  are  either  truly  excellent,  or  only  pre- 
tentiously grand,  the  perfectly  straight  streets  disfigure, 
as  with  long  cruel  stripes,  the  sturdy  fomis  of  the  noble 
hills.  For  these  streets  pass  over  the  hills  in  merci- 
lessly undeviating  parallel  lines,  and  by  the  sides  of  the 
streets,  on  the  breathlessly  st«ep  ascents,  the  wooden 
houses  seem  to  be  perpetually  toppling,  while  they  still 
find  some  mysterious  way  of  holding  their  desperate 
places  on  the  slopes,  and  of  keeping  still  in  their  stifE 
military  array.  The  village  of  1847,  from  the  moment 
it  began  to  grow,  planned  an  inipijus  assault  upon  the 
hills  by  means  of  these  straight  streets,  and  tiie  life  of 
Ihe  town  was  for  years  a  savage  struggle  with  the  land- 
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scape.  Nor  has  the  struggle  ever  ceased.  Even  now,  if 
one  walks  out  a  little  beyond  the  mission,  one  finds  very 
much  such  a  region  as  that  in  which  the  Terba  Buena 
village  was  first  set  doMm :  desolate,  wind-swept  hills, 
with  fine  contours,  with  a  magnificent  outlook  towards 
the  bay,  and  with  often  beautifully  outlined  amphithe- 
atre valleys  between  adjacent  liiUs.  Into  this  region 
the  southwestern  part  of  the  city  is  now  growing,  with 
just  the  same  cruel  prejudices  about  straight  streets, 
with  just  the  same  determination  to  hack  and  hew,  to 
bruise  and  to  torture  these  hill-contours,  until  the  city 
shaU  become  in  this  region  also  what  in  its  older  parts 
it  now  inevitably  seems  at  first  sight  from  the  bay :  a 
planless  wreck  of  a  city,  instead  of  what  those  who 
study  its  map  suppose  it  to  be,  namely,  a  very  well  laid 
out  and  well  arranged  city.  For  the  geometrical  sim* 
plicity  of  the  plan  on  paper  means  brutal  confusion  of 
aspect  when  applied  to  these  hills.  In  the  *'*'  western  ad- 
dition "  one  finds  to-day  very  many  beautiful  features ; 
but  ail  the  rest  of  the  city  is,  as  to  general  plan,  a  lost 
opportunity. 

Such  fashions  of  building  cities  are  characteristic  of 
our  people  everywhere.  Commercial  necessity,  it  will 
be  said,  built  San  Francisco,  and  left  no  time  for  seek- 
ing beauty.  But,  as  the  ancient  writer  said  to  those 
who  complained  of  the  tedious  preparation  required  in 
studpng  an  art,  ^'we  ourselves  make  our  own  time 
short."  If  the  San  Franciscan  had  never  wasted  time 
or  money  on  wholly  useless  mutilation  of  his  hills,  or  on 
wholly  worthless  enterprises  in  street-grading,  his  spare 
time  for  improving  the  general  aspect  of  his  city  would 
have  been  longer.  And  the  great  art  of  at  least  letting 
alone  such  portions  of  the  land  about  or  in  a  town  as 
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Mie  does  not  actually  need,  until  snch  time  aa  one  shall 
be  able  to  beautify  them,  is  an  art  unknown  to  us  Amer- 
icans, vbo  can,  slowly  indeed,  and  with  many  mistakes 
and  troubles,  build  at  length  one  work  of  art,  and  one 
only,  namely,  a  weU-constituted  State,  and  who  ruth- 
leesly  deface  nearly  every  other  object  that  comes  in  our 
way.  For  the  u^tness  of  most  of  our  cities  we  bear  a 
national  responsibility.  San  Francisco  is  far  better  than 
many. 

The  villi^  from  which  all  this  was  to  grow  Ured,  in 
1847,  a  life  not  only  of  considerable  commercial  ocllvi^ 
and  of  many  political  anxieties,  but  a^o  of  much  private 
joviality  and  good-fellowship.  The  people  had  their 
social  gatherings,  their  balls,  their  dtnneta,  and  Iheir 
suppers,  and  already  tasted  the  social  freedom  charac- 
teristic of  California  life.  The  4th  of  July,  and  also 
the  7th,  were  celebrated  in  1847,  the  second  of  the  two 
anniversaries  commemorating,  of  course,  the  raising  of 
the  flag.  Nor  were  the  inhabitants  altogether  careless 
about  a  school  for  their  children.  The  subject  was  agi- 
tated in  1847,  and  a  public  school  was  actually  opened 
in  April,  1848.  The  general  commercial  and  ^ricul- 
tural  development  of  the  country  was  meanwhile  the  ob- 
ject of  much  interest  at  San  Francisco.  The  energetic 
Sam  Brsnnan  already  knew  no  limit  to  his  hopes  or  to 
his  plans.  A  number  of  the  "  Star,"  prepared  ander  his 
direction  in  March,  1848,  for  circulation  in  the  East, 
contained  an  artjcle  by  Dr.  Foui^^ud  on  the  resources 
of  California, — an  article  which  reads  like  a  prophecy 
of  what  would  be  said  many  years  later,  after  the  gold 
excitement  had  passed  by,  and  when  the  agricultural 
development  of  the  State  had  fairly  begun."     The  ar- 

<  See  Hittell's  niitory  of  San  FraneUco,  p.  ST.     Tbii  number  ol 
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tiele  dvrelli  on  the  certainty  of  a  great  ^[ricultoral  fo- 
tare  for  tlie  territory,  and  naturally  makes  ^[ricultura 
the  mainstay  of  future  prosperity,  remarking  meanwhile 
that  the  mineral  wealth  of  the  territory  is  believed  to  b« 
also  great.  By  the  middle  of  March,  1848,  t)ie  little 
village  had  a  population  of  above  eight  hundred,  and 
eontuned  about  two  hundred  houses.'  And  now  came 
the  great  news. 

Vn.    GOLD,  NEW-COMEBB,   AMP  ILLUSIOHS. 

That  gold  had  been  discovered  some  time  before  the 
importance  of  the*  discovery  was  generally  nnderstflod, 
even  in  California  ;  that  an61  April,  1848,  little  excite- 
ment was  occasioned  in  towns  on  the  coast ;  that  then 
the  excitement  abont  the  gold  rapidly  grew,  and  soon 
almost  depopulated  tlie  villages ;  and  that  thereafter  the 
summer  of  1848  was  full  of  a  new  and  infinitely  won- 
drons  life,  amid  adventures,  good  fortune,  and  hard- 
ships,  —  all  this  every  reader  of  California  annals  knows 
without  long  explanation.  And  every  such  reader 
knows,  too,  the  tale,  so  simple  in  its  main  incident,  so 
confused,  contradictory,  and  tangled  in  its  details,  abont 
the  first  discovery  of  the  gold.  How  Sutter's  mill,  near 
the  lat«r  town  of  Coloma,  was  jnst  being  prepared  in 
the  wilderness  for  the  work  of  sawing  the  wood  to  be 
brou^t  from  the  mountain  forests  near  by;  how,  in 
January,  1848,  Marshall,  as  superintendent  of  the  work, 
tried  to  enlai^  his  tail-race  by  little  successive  artificial 
freshets  of  water  sent  down  through  the  race ;  how  the 

the  jSWr  iB  not  infrequently  (o  be  met  with  nnw  in  Eaatem  libraries, 
end  is  In  fact  the  only  number  of  this  papu  thai  U  at  all  common  in 
collectiong  of  California  maleriaU 

1  AtmaU,  p.  aoo. 
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water  washed  out  into  sight  a  few  gold-partides  along 
the  banks  of  the  race ;  and  how  Marshall  found  them 
and  tested  them,  —  all  this  story  is  the  property  of  every 
pioneer.  How,  furthermore,  Marshall  took  the  news  to 
the  incredulous  Sutter,  and  forced  him  to  believe  it; 
how  the  workmen  at  the  mill  came  to  know,  in  their 
turn,  of  the  gold ;  how  various  efiEorts  were  made  to 
keep  the  matter  secret  from  all  but  a  few,  and  how  the 
efforts  failed,  —  these,  indeed,  are  details  about  which 
the  traditions  somewhat  differ,  but  these  are  things  of 
only  antiquarian  interest.  Marshall  himself,  who  got 
such  a  factitious  fame  by  the  event  that  made  him  rather 
than  another  the  purely  accidental  discoverer  of  that 
which  he  had  taken  no  pains  to  find,  and  which  some- 
body must  inevitably  have  found  very  soon,  —  Mar- 
shall, poor  fellow,  won,  besides  fame,  little  but  sorrow 
from  the  accident,  and  his  recent  death  has  left  the  nu- 
merous writers  of  obituary  biographies  with  absolutely 
nothing  to  say  about  him,  save  that  he  did  succeed  in 
picking  up  the  gold-grains,  and  that  he  did  prove  him- 
self thenceforth  to  be  an  utterly  incapable  man.  For 
the  visionary  Sutter,  too,  the  discovery  was  to  be  a  ca- 
lamity, although,  again,  largely  by  his  own  fault.  But 
at  the  moment,  the  discoveiy,  once  appreciated,  seemed 
to  all  concerned  as  wonderful  and  good  a  thing  for  their 
personal  prospects  as  it  actually  was  for  the  fortunes 
of  California,  of  the  United  States,  and  of  the  world. 
These  sanguine  early  discoverers  could  not  yet  know 
that  great  gold  mines,  while  they  vastly  benefit  the 
world,  are,  for  the  communities  that  possess  them,  tre- 
mendously severe  moral  tests,  and,  for  by  far  the  most 
of  the  individual  miners,  inevitable  ruin. 

We  are,  in  fact,  now  and  henceforth  to  deal  with  a 
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Cftlifoniia  that  was  to  be  morally  and  social^  tried  as  no 
other  American  commnnity  ever  has  been  tried,  and  tiiat 
was  to  show  as  we  Americana  have  not  elsewhere  so  com- 
pletely and  in  so  narrow  compass  shown  both  the  true 
nobility  and  the  true  weakness  of  onr  national  character. 
All  our  brutal  passions  were  here  to  have  foil  sweep,  and 
^  onr  moral  strength,  all  oar  courage,  our  patience,  onr 
docility,  and  onr  social  skill  were  to  contend  with  these 
onr  paenons.  Whoever  wants  merely  an  eulogistic  story 
of  the  glories  of  the  pioneer  life  of  California  must  not 
look  for  it  in  history,  and  whoever  is  too  t«nder-sonled 
to  see  any  moral  beanty  or  significance  in  events  that 
involve  much  foolishness,  dnmkemiess,  brutalit;,  and 
lust  must  find  his  innocent  interests  satisfied  elsewhere. 
But  whoever  knows  that  the  struggle  for  the  best  things 
of  man  is  s  struggle  against  the  basest  passions  of  man, 
and  that  every  significant  historical  process  is  fall  of 
sach  struggles,  is  ready  to  onderstand  the  true  interest 
of  scenes  amid  which  civilisadon  sometimes  seemed  to 
have  lapsed  into  semi-barbarism.  It  is,  of  course,  im- 
possible to  read  this  history  without  occasionally  feeling 
a  natural  horror  of  the  crimes  that  for  a  while  were 
so  frequent;  but  one's  horror  is  itself  a  weakness,  and 
must  give  way,  for  the  most  part,  to  a  simple  realistic 
delight  in  the  jovial  fortitude  wherewith  this  new  com- 
munity bore  the  worst  consequences  of  its  own  sins,  and, 
after  a  remarkably  short  time,  learned  to  forsake  the 
most  serious  of  them.  Early  California  lustory  is  not 
for  babes,  nor  for  sentimentalists ;  but  its  manly  wick- 
edness is  full  of  the  strength  that,  on  occasion,  freely 
converts  itself  into  an  admirable  moral  heroism. 

For  the  moment,  the  gold  excitement  simply  deprived 
the  settlements  outside  of  the  jfold-mines  of  all  Ncnifi 
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cance.  In  tlie  ooane  of  May  uid  June  nesrly  ereiy- 
body  went  to  the  mines,  —  from  San  Francisco,  from 
Monterey,  from  San  Joae,  from  all  the  settlements.' 
The  militaiy  officers  alone  resisted  the  temptation  to 
abandon  present  engt^ments  for  the  new  work  of  min- 
ing, and  the  officers  themBelves  could  to  some  d^ree 
satisfy  their  natural  ouriosity  in  a  proper  way  by  Tinting 
the  mines  for  official  purposes.  So  it  was  when  Colonel 
Mason,  duly  escortedi  examined  the  mining  re^on  in 
June  and  July  of  1848,  and  gathered  facts  for  the  fa- 
mous letter  of  August  17,  which,  when  it  became  known 
in  the  East,  formed,  with  Larkin's  letters  to  Bnchuian 
on  the  same  topic,  the  official  and  authentic  baus  for 
the  gi-eat  California  gold  excitement  in  the  East  dnnng 
the  following  wint«r  and  epring.'  The  skilled  miners 
in  the  territory  were  very  few,  but  men  happened  to 
begin  with  the  discovery  of  certain  very  rich  placers. 
Men  like  Marshall  and  Sutter,  or  like  the  well-known 
settler  Sinclair,  or  like  John  M.  Murphy  of  San  Jos6, 
employed,  or  attempted,  with  greater  or  less  snccess, 
to  employ,  Indians  to  do  the  work  of  gold-mining  for 
them,  and  altogether  the  individual  strokes  of  good 
fortune  in  the  summer  of  1848  were  very  numerous. 
In  the  mines,  meanwhile,  were  many  deserting  soldiers 
and  sailors,  and  the  executive  arm  of  the  provisional 
government  grew  daily  weaker.     The  miners  were,  in- 

1  See  Ihe  AimaU,  pp.  202,  9^. ;  Hail's  Bittory  of  Sa*  Joii,  pp. 
190,  tqg.;  Tuthill's  BUtory  of  CnU/omia.  cbsp.  xvili. ;  CoUon's 
TItree  Yean,  chaps,  xviii.  andxix-i  and  Genera]  Sbermsn's  Jfemoiri, 
vol.  i.  pp.  40,  tijq.,  for  accounts  of  the  immedtiite  effecla  of  Iha  drst 
gold  excitement.  Other  authorities  coutd  easily  be  given.  The  news- 
papers, Indeed,  soon  fall  us,  for  the  excitement  stopped  both  of  them. 

^  Sec  Mason's  letter  in  the  Cal.  Doc.  of  1S50,  pp.  52S.  ti/q.,  and  the 
eame  in  the  beginning  of  Fosler'a  Oold  Mina  of  Calif\m)ia  (New 
York,  1819),  and  Larkin's  lettora  in  FoUer,  pp.  17,  iqq. 
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deed,  already  declared  on  good  authority  to  be  trespasa- 
era,  Bince  tJiey  were  mining  on  what  the  expected  treaty 
would  make  United  States  pubhc  land  ; '  and  when  tJie 
treaty  became  known  it  only  made  the  legal  aapect  of 
the  matter  clearer.  But  then,  for  the  present,  the  exec- 
utive was  powerless  to  prevent  this  trespassing ;  and  as 
to  the  future,  the  miners  were  destined  to  remain,  by 
their  own  choice  and  by  the  tacit  permission  of  our  gov- 
ernment, mimolested  trespassers  on  the  public  lands  on- 
til  the  passage  of  the  act  of  1S66,  autliorizing  the  survey 
and  sale  of  the  mineral  lands  of  California. 

The  tempting  subject  of  the  social  condition  and  of 
the  adventurous  fortunes  of  the  mines,  during  that  first 
golden  summer,  we  must  here  postpone.  It  would  lead 
ua  into  questions  that  our  next  chapter  can  best  consider 
in  their  due  connection  witli  the  general  history  of  the 
crises  of  the  early  mining  life.  We  are  still  concerned 
with  the  territory  at  large,  and  must  ask  ourselves,  first 
what  social  changes  the  gold  discovery  brought  upon 
the  country  from  without,  and  then  how  the  reaction  led 
the  already  well-prepared  men  of  the  interregnum  to  in- 
sist upon  leading  the  new-comers  to  submit  to  a  state 
constitution.  For  the  State,  as  we  have  already  de- 
clared, was  the  child  of  the  men  of  the  inten'egnum ; 
while  the  new-comers  furnished  only,  on  tlie  one  hand,  a 
few  professional  lawyers  and  politicians  to  help  in  the 
deliberations  of  the  convention,  and,  on  the  other  band, 
the  tacit  assent  of  a  crowd  of  generaDy  careless  miners, 
most  of  whom  took  far  too  little  present  interest  in  any- 

>  The  treaty  of  peace  between  Che  United  Stntea  and  Mexico  was 
not  oflieialty  knnwn  in  l!:aliforiiiii  before  the  issuu  of  Mason's  pn>cl&' 
niBtioD  at  August  I,  181S,  aiuiouneiag  the  luic.     3ae  the  Cal.  Doc.  p 
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fting  bat  a  qniek  fortune  and  an  early  voyage  home. 
TheBe  new-cmners  oonld  have  done  little  in  the  first 
year*  if  the  men  of  the  interregnnm  had  not  been  foUy 
ready  for  the  work  of  trtate-bnilding  ;  bnt,  at  the  same 
time,  the  eotning  of  these  vast  crowds  forced  the  hand 
of  the  execntiTe,  and  so  helped  to  gire  the  men  of  the 
interregnora  the  popular  gorenunent  foic  which  they  had 
so  long  been  striving. 

The  new-comers,  by  sheer  force  of  nnmbers,  moet, 
however,  in  any  case,  thenceforth  ^ve  to  the  State  its 
charaeter.  It  is  important  for  tu  to  understand  what 
manner  of  men  they  were,  and  in  what  spirit  they  came. 
They  were,  in  the  first  place,  as  all  who  describe  them 
are  never  weary  of  telling  us,  a  vary  miacellaneous  com- 
pany, containing  people  from  all  parts  of  ^e  world. 
Yet  we  shall  never  nnderatand  them  if  we  suppose  that 
the  cosmopolitan  character  of  the  mass  as  a  whole-  re- 
sulted in  a  truly  cosmopolitan  social  life.  The  effective 
majority  in  all  the  chief  communities  was  formed  of 
Americans,  and  here,  as  evcr}rwhere  else  in  our  land, 
the  admixture  of  foreigners  did  not  prevent  the  commn- 
nily  from  having,  on  the  whole,  a  distinctly  American 
mode  of  life.  The  foreigners  as  such  had,  of  course, 
no  political  powers,  made  no  laws,  affected  the  choice  of 
no  officers,  and  had  no  great  tendency  to  alter  the  more 
serious  social  habits,  the  prejudices,  or  the  language  of 
Americans.  The  mass  of  the  Americans  in  California 
never  grew  to  understand  the  foreigners  as  a  class,  any 
more  than  we  have  elsewhere  understood  foreigners. 
A  pioneer  tradition  one  indeed  finds,  expressed  in  va- 
rious ways,  to  the  effect  that  the  Americans  in  the  mines 
"  talked  a  language  half-English,  half-Mexican  ;  "  bnt 
this  tradition  must  be  understood  to  mean  simply  that 
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the  majori^  of  Uiese  pioneers  misprononnced  a  large 
nnmber  of  Spanish  proper  names  and  sereral  of  the 
eonunoner  Spanish  words  and  phmses,  and  were  'reiy 
proud  of  the  accomplishments  that  tliey  thas  showed. 
No  one  who  has  grown  np  in  California  can  be  tinder 
any  illusion  as  to  the  small  extent  to  which  the  American 
character,  as  there  exemplified,  has  been  really  altered 
by  foreign  intercourse,  large  as  the  foreign  population 
has  always  remuned. 

The  fore^n  inflnence  has  never  been  for  the  American 
commonity  at  lai^,  in  California,  more  than  sUn-deep. 
One  has  assumed  a  very  few  and  nnimpbrtant  native 
Califomian  ways,  one  has  freely  used  or  abnsed  the  few 
words  and  pdirases  aforesaid,  one  has  grown  well  accus- 
tomed to  the  sight  of  foreigners  and  to  bosiness  relations 
with  them,  and  one's  natural  innocence  about  foreign 
matters  has  is  California  given  place,  even  more  fre- 
quently than  elsewhere  in  our  countiy,  to  a  superficial 
familiarity  with  tlie  aj^)earance  and  the  manners  of 
numerous  foreign  communities.  But  all  this  in  no  wise 
renders  the  American  life  in  California  less  distinctly 
native  in  tone.  The  theatre,  tiie  opera,  and  the  out- 
of-door  amusements  of  the  early  American  population 
were,  as  far  as  I  can  see,  the  social  institutions  most 
affected  by  foreign  influences ;  and  the  foreign  people 
have  indeed  had  great  effect  upon  these  matters  ever 
since.  Bnt  that  resulted,  and  atiU  results,  from  our  own 
naturally  eai'negt,  bare,  and  uneesthetic  national  life. 
An  amneement  b  usaally  something  external  to  us,  some- 
thing that  as  a  nation  we  cannot  invent,  and  that  we 
therefore  have  to  accept,  with  little  independent  criticism, 
from  foreign  sources.  So,  in  early  California,  the  for- 
eigners soon  furnished  not  only  the  good  music    and 
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Bome  of  the  theatrical  performances,*  bnt  also  nameronB 
bull-fights  and  many  gambling-hallg.  We  accepted  all 
these  delights  indiscriminately  and  sabmisuTely,  and 
SDpported  them  very  generously.  In  dme  we  on^rew 
the  bull-fights  and  abolished  the  public  gambling-halls  ; 
but  we  have  always  in  California  remained  indebted  to 
the  foreign  popnlatioti  for  mnch  amnsement  of  the  other 
and  higher  sorts,  of  which,  indeed,  tliey  have  given  as  a 
great  muiy  really  excellent  experienceB.  An  amnsemeat, 
good  or  bad,  remains,  however,  to  the  last  an  external 
addidon  ta  the  average  American's  life,  and  yon  cannot 
call  a  commnnity  of  Americans  foreign  is  disposition 
merely  because  its  amnsements  have  a  foreign  look. 
The  canses  tliat  began  to  work  in  early  California,  and 
that  have  not  rendered  the  modem  American  Califomia 
as  distinct  and  original  a  commnnity  as  it  is,  must  be 
Bon^t  elsewhere  than  in  the  influences  fumistied  from 
foreign  sources. 

Uore  important,  then,  both  for  the  life  of  the  early 
community  and  for  tlie  growth  of  the  State  ever  since, 
has  been  the  fact  that  the  Americans  present  repre- 
sented all  parts  of  the  Union.  The  native  American 
Califomian  grows  up  to-day  with  some  Northern  or 
Southern  sympatliiee,  since  his  parents  have  taught  him 
to  have  them,  but  nsuaUy  without  strong  Northern  or 
Southern  animosities.  If  he  pretends  to  have  such,  a 
short  change  of  dwelling-jdace  to  a  suitable  community 
is  enough  to  remove  them.  The  old  feelings  that  have 
ruled  a  warring  generation  east  of  the  Eocky  Moun- 
taina  he  cannot  ent«r  into.     Much  of  tlie  old  bitterness 
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MuiuM  him,  too,  m  he  bean  of  it  also  at  home.  Pes 
tnanj  ettriy  tetUen,  Nartbero  anil  Sonthem  men  of  the 
old  dajB  before  the  war,  have  not  fo^otten  in  Califat> 
nia  their  ancient  tjnanela,  and  they  yet  etprew  thrar 
sectional  feelinga  in  many  em^diatie  wsya,  althoo^ 
HCarcely  with  the  ardor  still  known  in  some  <dder  parts 
of  the  cottntry.  Bat  with  the  yonng  Califomian  these 
old  differeooee,  save  when  viewed  as  matten  of  history, 
ore  little  more  than  mere  phrases.  He  has  seen  these 
Northern  and  Southern  men  together  all  his  life,  and  to 
him  they  are  what  they  are,  simply  Califomians,  with 
Tarions  trainings  and  tastes  and  prejadices,  and .  with 
nomberless  political  and  private  quarrels,  but  very  much 
ali^e  notwithstanding.  He  may  join  in  repealing  the 
bitter  phrases  himself,  bnt  yon  see  at  once,  by  the  me- 
chanical gtibness  wherewith  he  oses  lJiem,how  little  they 
mean  to  him. 

Very  early,  however,  this  relatively  peaeefnl  mingling 
of  Americans  from  North  and  South  had  already  deeply 
affected  the  tone  of  California  life.  There  was  never  a 
thonght  of  border  warfare  in  the  early  days  of  Califor- 
nia. There  were  no  such  troubles  as  those  later  in  Kan- 
sas. One  object  of  very  many  at  first  was  to  forget  the 
unhappy  sectional  quarreb  that  had  prevailed  at  home. 
California  fell  into  the  ranks  of  free  States  without  any 
sort  of  struggle  carried  on  upon  her  own  soil.  There 
were  numerous  plots,  no  doabt,  for  a  future  division  of 
her  territory,  and  for  the  introduction  of  slavery  into  the 
soathem  half ;  but  these  plots  related  to  the  future. 
For  the  moment  CaUfornia  was  non-partisan.  This 
l)urely  non-partisan  et^e  in  politics  was  indeed  brief. 
By  1851  the  Democratic  party  was  well  oi^anized,  and 
thenceforth,  until  the  war,  it  ruled  the  State.     In  the 
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days  of  itB  rale,  Southern  politacians  predominated  in 
the  State's  affuro,  and  seclaonal  intolennce  was  often 
enongh  and  bitterly  enough  expressed.  But  there  was 
still  this  to  be  noted  in  California :  the  hotter  the  South- 
ern politicians  grew,  the  greater,  on  the  whole,  seemed 
to  vaz  their  political  influence  over  Northern  men.  The 
Northern  men  were,  however,  all  the  time  in  a  majority, 
but  they  submitted  to  the  dictation  of  Soathem  puliti- 
ciauB.  They  did  this  partly  because,  as  Califomians, 
tliey  had  everything  to  gmn  by  avoiding  bitter  sectional 
conflicts,  and  partly  for  the  simile  reason  that  the  South- 
em  politicians  were,  as  a  claaa,  by  far  the  ablest  politi- 
cians in  the  field.  There  was,  for  instance,  nolH>dy  in 
California  before  the  war  who  conld  cope  on  equal 
terms,  as  a  skillful  party  leader,  with  Senator  Gwin 
save  one,  David  Broderick,  and  he  was  by  family  and 
training  a  charaeteristic  Irish-American,  not  a  typical 
Anglo-American  at  all.  So,  just  because  they  were 
abler  managers,  the  Southerners  remained  nearly  al- 
ways at  the  head,  until  the  war  came.  Then,  indeed, 
the  Northern  business  men  of  the  Stato  were  far  too  pa- 
triotic, not  to  say  far  too  clever,  to  be  led  into  accession 
by  any  politicians,  however  skillful,  and  for  the  entire 
war  period  they  kept  down  all  Southern  influences  with 
becomingly  stern  majorities ;  yet  only  to  give  a  large 
place  once  more  to  these  same  influences  from  almost 
the  outset  of  the  reconstruction  period.  Since  then 
California  has  been  a  "  doubtful  State  "  in  politics. 

In  short,  then,  the  North,  despite  all  quarreb,  grew 
from  the  outset  nearer  to  the  South  in  California  than 
it  has  done  elsewhere.  Americans  came  to  understand 
one  another  as  Americans  ;  and  in  doing  so,  the  North- 
em  men  proved  more  plastic  than  the  Southern.     The 
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tppe  of  the  NoTtheni  man  who  h» 
fftifhiiiTiM,  and  not  always  the  best  Sootfaem  EaahiiHU  at 
that,  has  often  been  obo^rred  in  California  life.     The  j 

Northern    man  freqoently   £elt    commonplace,  dniple-  I 

minded,  nndignified,  beside  hia  brother  from  the  border  | 

or  itaok  the  jdantation.     There  was  an  air  of  sometimea  I 

half-barharoDB  bat  always,  in  some  mysterious  fashion,  | 

dignified  freedom  about  this  inctnreeqne  wanderer  from  | 

the  Soatbem  bordn,  who  was  donbUess  often  aUe  to 
seem  of  mnch  more  social  significance  abroad  than  he 
cotild  have  dared  assnme  at  home.  The  Northern  man 
admired  this  vanderer's  flnency  in  eloquent  harangne, 
his  vigor  in  inTectave,  his  ostentations  courage,  hia  abso- 
lute confidence  about  aU  matters  of  morals,  of  politics, 
and  of  propriety,  and  his  inscrutable  union  in  his  public 
discourse  of  sweet  reasonableness  with  ferocious  iutol- 
erance.  The  Northern  man  was  fluent,  too,  but  with  a 
less  sustuned  eloquence,  with  more  of  a  certain  formal 
mildness  and  good-humor  in  his  public  behavior.  He 
had  great  confidence  in  all  good  public  speakers ;  he  had 
a  strong  disposition  to  compromise  public  differences ;  he 
indeed  could  not  be  fooled  about  a  matter  of  business  by 
any  Southerner ;  but  both  the  sweet  reasonableness  and 
the  ferocious  intolerance  overcame  him  in  debate.  He 
often  followed  the  Southerner,  and  was  frequently,  in 
time,  partly  assimilated  by  the  Southern  civilization. 

It  is  because  of  this  Intimate  union  of  Northern  and 
Southern  men  that  we  think  early  California  bo  good 
a  place  for  showing  the  American  character,  as  distin* 
guished  from  any  local  character.  Yet  how  this  Amer- 
ican character  was  at  first  shown  we  can  understand 
only  in  case  we  remember  the  wandering  and  fortune 
hunting  spirit  in  which  all  these  men  alike  came. 
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Ftunllies  there  mdeed  were  among  the  early  irnmi- 
{TtantB.  One  who,  tike  the  present  writer,  is  a  eon  of 
pioneerB  of  1849,  is  not  disposed  to  forget  the  fa«t  that 
tliere  were  each  families.  Tet  the  women  are  oniTer- 
sally  known  to  have  been  at  best  very  few.  The  men, 
therefore,  had  generally  left  their  responBibilitieS'  else- 
where. We  shall  have  so  many  occasions  to  remind 
the  reader  of  this  familiar  fact  henceforth  that  we  need 
only  touch  upon  it  here.  Yet  the  rOBiiltiiig  irrespon- 
uble  and  adventorons  mood  of  the  commonity  can  best 
be  understood  by  a  few  references  to  cont«mporaiy 
Bonrces. 

For  nearly  all  these  men  expected,  of  course,  to  go 
back  soon  to  their  homes,  vastly  wealthy.  The  gold 
fever  of  1848-49  in  the  East,  after  the  news  reached 
the  Atlantic,  has  often  been  described.  All  energetic 
and  progressive  men  were  apt  to  be  affected  by  it  The 
life  promised  was  wholly  new,  adventurous,  golden,  — 
a  fine  contrast  to  the  commonplace  work  of  the  older 
American  communities,  a  perfect  satisfaction  to  oor 
wandering  race  instincts.  Bnt  of  course  this  natural  ex- 
citement waa  not  left  to  itself.  There  were  people  in- 
terested in  increasing  it  by  deliberate  lies.  The  falsa 
dreams  of  hopeful  youth  were  thus  supplemented  by 
forged  documents,  which  seemed  to  prove  the  truth  of 
golden  wonders  that  were  in  fact  mere  inventions.  I 
have  before  me,  as  I  write,  such  a  lying  document, 
printed  in  New  York,  and  dated  1848 ;  a  pamphlet, 
namely,  purporting  to  be  written  by  one  H.  I.  Simpson, 
of  Stevenson's  Regiment,'  and  called  "  Three  Weeks  in 

1  According  to  Mr.  H.  H.  Bmcroft's  Pioneer  Li'ls,  there  is  no  such 
name  on  Ihe  mils  of  Slfvfnion's  Regiment.  The  pamphlet  was 
printed  hy  Joyce  &  Co.  of  «  Ann  Sireet,  New  York,  and  the  copy 
known  to  me  is  in  llarvanl  Coiltge  Library. 
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the  6o]d  Mines."  I  have  traced  to  a  source  in  an  an* 
thentic  letter,  pabliBbed  first  in  the  "  Califomian  "  at 
San  Francisco,  July  15,  1848,  and  reprinted  in  Poster's 
"  Gold  Regions  of  California,"  *  a  part  of  die  mateTial 
□Bed  by  the  writer  of  the  pMnphlet,  who  has  misunder- 
fitood  his  soorcea  in  such  wise  as  to  make  amnring  geo- 
graphical and  other  hlnnders.'  Yet  his  literary  skill  is 
admirable,  and  his  lying  is  so  circnmstanti^  and  his 
stolen  authentic  information  is  often,  meanwhile,  so  elab- 
orate and  accurate,  that  one  reads  him  with  a  feeling 
of  profound  tespeet. 

Our  interest  in  such  pamphlets  is  the  kind  of  mood  to 
which  they  appealed,  and  which  they  inflamed.  "  Simp- 
acm"  describes  a  life  of  leisurely  gold-gleaning.  His 
creator  knows  how  not  to  seem  too  extravBgant,  even 
while  lying.  In  the  coarse  of  the  "  three  weeks,"  one 
goes  in  quite  impossible  st^es  from  Sutter's  Fort  to  the 
foot  of  the"Shastl"  peak  (evidently  Mount  Shasta), 
and  returns.  One  walks  so  far,  not  because  the  gold  is 
scarce  (on  the  contrary,  one  finds  it  lining  stream-bot- 
toms all  about),  bnt  solely  because  one  wauts  to  get  a 
notion  of  Hba  size  of  the  gold  region.  Ten  days  of  these 
"three  weeks"  are,  however,  spent  by  two  men,  with 
almost  no  implements,  in  picking  np  $50,000  of  gold. 

1  Page  27  of  the  book,  as  beretofore  cited. 

^  The  writer  of  the  autbentic  letter  above  cited,  who  bad  gone  to 
the  mines  in  May,  or  early  in  June,  correctly  deecribfd  the  country 
piBBedoverBS  then  "covered  with  the  ricbesi  verdure,  intertwit>ed 
with  flowers  o(  every  hue."  The  lying  pamphlet  copies  this  expres- 
Bion  with  slight  verbal  variations,  but  incautiously  makes  "  Siinp- 
Bon  "  apply  i(,  in  the  forged  letter,  to  Ibe  road  from  San  Francjfco  to 
San  Job*  hi  ikt  latter  part  itfAur/utl!  "Simpson"  also  makes  (p.  8 
of  the  pamphlet)  Uiis  road  to  San  Josfi  pass  tbroiigh  the  "delia" 
formed  by  the  Sacramento  nud  San  Joaquin  rivers,  and  lie  llndi  San 
Just?  itself  lying  in  this  "delta"  1 
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Daiing  the  rett  of  &o  tune  the  yield  ia  mnch  more  mod- 
erate, jiut  bactuue  one  is  wMidering,  or  is  talkii^  over 
dieories  about  the  gretit  central  gold  vein,  wUonce  all 
tliia  gold  no  doabt  "  etreamed  "  or  was  "  thrown  oat," 
in  the  old  "  volcanic  "  days.'  Of  eooTBe  one  has  to  work 
for  one's  gold.  One  does  not  exactly  pick  the  lamps 
"off  the  ground,"  as  the  song  "Susannah"  stated  the 
case.  "  Simpson's "  creator  is  too  clever  to  say  that. 
Tlie  great  point  is  that  one's  labor  ia  certain  to  be  easily 
and  vastly  and  steadily  rewarded,  and  that  one's  first 
simjde  gaesees  about  where  tlie  gold  is  to  be  found 
prove  perfectly  correct.  One's  wandering  merely  veri- 
fies all  predictions.  Ona's  companions  are  also  the 
best  of  fellows.  The  life  ia  perfectly  haj^y.  Why 
should  not  all  one's  friends  come,  too,  and  make  their 
fortunes  among  these  inexhaustible  treasnre-houses  ?  All 
this  tale  is  presented  not  vaguely,  nor  with  merely  stupid 
exonerations.  The  extravagance  b  veiled  with  a  skill- 
fully false  show  of  manly  reaerre  and  moderation.  One 
admits  that  there  are  some  varieties  of  fortune.  One 
adds  meanwhile  to  the  actually  absurd  and  mendacious 
tale  multitudinous  littie  facts,  —  descriptions  of  land- 
scape, of  people,  of  geographical  matters,  with  names 
and  dates  also  freely  given;  and  the  names  and  the 
local  facts  are  often  real,  and  are  then  easily  verifiable 
through  the  current  authentic  descriptions  of  California, 
1  An  interesting  chapter  could  be  made  up  of  tbe  theories,  framed 
on  the  basis  of  the  popular  geolog}'  then  cunent,  wtuch  were  discuased 
by  minere  in  those  days,  in  their  e(!or(s  to  unilersland  the  sources  nnd 
disposition  of  the  gold,  theories  in  which  "volcanoes"  had  a  very 
large  part.  The  Rev.  Dr.  Benron  amuseil  himself  with  a  runilwr  of 
them  in  his  very  entertaining  C'lli/arma  PWjrim  (Sacranienfo.  1863), 
pp.  231.  <J7.  Others  one  finds  in  i-arious  communications  fo  tlie  early 
newspajiprs.  Men  spent  much  lime  and  mouey  in  disproving  them 
before  becoming  satisfied. 
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from  which  they  are  in  fact  derived.  So  that,  in  fine, 
the  pamphlet  is  very  persnasiye  and  plausible,  and  is  a 
type  of  the  sort  of  thing  that  in  those  days  led  thou- 
sands of  trusting  and  incapable  young  men  to  a  miserable 
death  in  the  wilderness,  or  in  the  degraded  and  demor- 
alized drinking  and  gambling  camps  of  the  wilder  days. 
Men,  whether  capable  or  incapable,  who  read  such 
things,  were  not  in  the  mood  for  sober  state-building, 
and  would  have  to  learn  much  ere  they  could  attain  that 
mood  in  the  land  whither  they  went.  From  that  land 
many  of  them  would  indeed  return,  more  or  less  de- 
feated, poor  and  broken-spirited ;  many  would  die  early 
deaths ;  the  survivors  would  if  or  the  most  part  stay  in 
the  new  land  as  hard  toilers  and  poor  men  ;  a  few  only 
would  reap  great  fortunes,  and  of  these  few  only  a  part 
would  ever  again  see  the  old  home.  The  average  net 
income  per  man  throughout  the  whole  mining  commu- 
nity, even  in  the  best  days,  was,  in  view  of  the  high  ex- 
penses of  living,  seldom  more  than  equal  to  treble  the 
wages  of  an  unskilled  day  laborer  at  home,  and  was 
usually  much  less  than  that  The  miners  themselves 
were  the  least  likely  of  aU  men  in  California  to  become 
wealthy.  The  high  wages  naturally  meant,  for  the 
miners,  seldom  the  inducement  to  save  for  their  fam- 
ilies at  home,  but  almost  always  the  temptation  to 
extravagance.  Meanwhile,  the  unsteady  life  affected 
the  whole  community  in  lamentable  ways.  For  such 
realities,  then,  the  goldefk  dreams  were  preparing  the 
dreamers. 

VnL    THE  WAYS  TO  THE  NEW  LAND. 

The  new-comers  reached  California  either  by  water 
or  by  the  emigrant  trail  across  the  continent.     In  the 
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fonner  case   they   generally  came  either   by  Fananiit 

(often,  later,  by  Nicaragua),  and  bo  by  the  new  steamera 
that  just  before  the  gold  discovery  had  begun  to  do 
mail  service  in  the  Pacific,  or  else  around  Cape  Hoi'n, 
and  in  that  caae  by  whatever  good  or  wretched  sailing 
vessel  could  be  cliartered  for  the  purpose.  Steaiuera 
and  sailing  vessels  came  for  aoine  time  as  overcrowded 
with  passengers  as  the  passengers'  brains  were  over- 
crowded with  illusions.^  Especially  amusing  is  the  state 
of  things  at  the  moment  when  the  first  gold-hunters 
from  the  Atlantic  coast  had  reached  Panama,  and  were 
there  waiting  fur  the  first  steamer,  the  California,  which 
was  to  carry  them  to  the  golden  land.  The  Califoi'nia 
had  left  for  the  Pacific  Ocean  before  the  gold  was  heard 
of,  in  order  to  go  around  the  Horn,  and  to  begin  the 
new  mail  service.  She  rea<:hed  the  South  American 
ports  just  at  the  moment  of  the  beginning  of  the  gold 
excitement  as  felt  there,  and  she  made  San  Francisco 
February  28,  1849,  after  first  stopping  at  Panama  and 
then  at  Monterey.  At  Panama  she  had  to  take  up  all 
who  could  bo  crowded  aboard.  Yet,  ere  she  reached 
Panama,  the  people  thete  had  already  had  time  to  live 
through  much  excitement  and  perplexity.  The  steamer 
Oregon,  a  little  later,  found  yet  larger  crowds  of  these 
unhappy  ones.  The  climate  was  fatal  to  some  and  mi- 
Lealthy  to  many  more,  and  every  one  was  enr^^d  to 
find  such  imperfect  means  of  transportation  ready  on 
the  Pacific  side.  Of  the  new  life  in  California  every- 
body present  had  also  the  wildest  notions,  and  fretted  at 

■  For  the  Cape  Horn  voyage  and  the  illuaiona  wel  dewribfd  see 
Dr.  Slillman'g  fine  record,  "fmm  cnnlemporan  lellers  in  hii  StfUng 
the  Golden  Fiefce  (San  Francisco,  1877).  Some  few  f  Ihe  new- 
comers crossed  Central  Mexko,  more  ii-ed  Ihf  r^ilhmHS  ot  Tehaun- 
tepcc;  but  these  were  routes  of  minor  iin]>urt.i  »[■ 
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e&eh  hour  of  dela^.'  Sut,  meanwhile,  the  Amtoieui 
S{nrit  hunted  for  suitable  eKpresaion.  After  the  Cali- 
fornia had  passed,  a  newspaper,  the  "Panama  Star," 
was  begun  on  the  spot  by  the  impatient  watchen  for  far- 
ther steamers.  Iliis  paper  was  welt  filled  with  hitter 
complaints  about  tJie  expenses  of  this  weary  life  on  the 
way,  about  the  poor  accommodatioDs  attainable  at  Pan- 
ama, and  about  the  deceit  jowtticed  by  the  steamship 
companies  that  had  brought  the  peqde  here.'  In  the 
same  "Star,"  meanwhile,  Protestant  church  exercisee 
are  also  announced,  and  acctrante  are  given  of  a  recent 
celebration  of  Washington's  birthday  witb  a  becoming 
dinner,  with  speeches  and  with  toasts.  What  the  wan- 
derers ate  at  this  dinner  does  net  appear ;  bat  as  they 
say  in  the  "  Star  "  that  nearly  all  the  preserved  meats 
broaght  from  !New  York  have  been  spoiled,  and  as  they 
seem  in  general  a  reiy  hungry  crew,  one  is  disposed 
to  im^ne  that  on  Waahington's  birthday  they  dined 
oS  bananas,  and  drank  such  brandy  as  Panama  af- 
forded. 

Their  American  citizenship,  at  all  events,  these  wn^ 
rowing  wanderers  could  not  foi^et.  When  the  Cali- 
fomia  came,  those  who  were  already  on  the  spot  were 
shocked  to  find  that  she  brought  with  her  not  less  tJuui 
seventy-five  Peruvians  as  steer^;e  passengers.  For 
the  Peruvians  also  had  caught  the  gold  fever.  New 
even  a  Peruvian,  as  is  unhappily  obvious,  so  far  pre- 
sumes upon  the  fact  that  God  made  him  as  to  t^e  up 

1  Bev.  Mr.  Willey,  in  his  escellenl  statement,  B.  MS.,  han  vividly 
dencri1)ed  the  situation  at  Panama  at  tliin  moment,  and  I  am  macb  in- 
debted (0  his  account. 

2  The  Pnnnran  Star  ai  Fphriiar}-  24,  1849,  is  th«  number  that  1 
have  used,  and  that  is  now  presetred  in  the  Pioneer  Library  at  San 
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room,  a  troth  that  one  thousand  American  citizens,  wait- 
ing for  a  chance  to  get  on  board  a  steamer  that  was 
made  to  hold  at  most,  perhaps,  one  fourth  as  many  men, 
deeply  and  with  obvious  justice  resented.  The  reasons 
for  their  resentment  were  further  enforced  by  the  tjmly 
righteous  reflection  that  these  base  South  Americans 
were  actually  trying  to  go  and  steal  gold  in  California, 
—  gold  which  plainly  belonged  solely  to  Americans. 
What  could  he  done  ?  General  Persifer  F.  Smith,  as  it 
chanced,  was  waiting  at  Panama  also,  and  was  to  go 
with  hia  little  escort  on  the  California,  to  take  command 
of  our  forces  on  the  Pacific  coast.  He  was  heaven's 
messenger  at  this  time  to  his  perplexed  countrymen. 
He  could  vindicate  the  eternal  justice.  To  make  him  a 
better  messenger  of  heaven  just  then,  he  had,  aa  his 
letters  to  the  government  show,  quite  lost  his  head  for 
the  nonce,  and  was  at  the  mercy  of  the  prayers  of  liis 
furious  fellow-citizens.  Accordingly  he  entered  into 
their  feelings  entirely.  He  reflected  that  all  the  gold- 
miners  in  Cahfornia  were,  and  would  for  some  time  re- 
main, trespassers  on  public  lands,  and  that  it  was  his 
solemn  duty,  as  military  commander  of  the  Department 
of  the  Paeific,  to  keep  them  aU  oS,  He  also  reflected 
that  he  could  not  keep  them  all  off,  as  they  were  many, 
and  his  force  would  be  small.  He  further  reflected 
that  if  he  could  not  keep  them  all  off  lie  might  keep 
some  of  them  off,  for  the  benefit  of  the  others,  thus 
at  once  protecting  the  public  lands,  pleasing  the  favored 
trespassers,  and  keeping  out  the  foreigners.  For,  as 
he  concluded,  these  Perurians,  and  men  like  them, 
would  be  somehow  more  genuine  trespassers  on  the 
public  lands  tlian  hia  countryman  would  be.  For  of 
course  trespassing  la  a  thing  of   degrees,  and  is  t'jlci'- 
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able  if  the  treapaaBcr  ia  a  good  fellow.  The  foreigners, 
therefore,  he  determined  to  exclude,  and  bo  announced 
in  a  proclamation,  whoae  sole  immediate  iotent  was 
to  clear  the  steerage  of  the  California  of  those  iusolent 
and  space-consuming  Pernvians.'  But  the  latter  re- 
fused to  leave  the  ship,  and  Smith's  worthless  thunder 
afterwards  died  away  before  he  had  f^ly  settled  to  his 
work  in  California.  All  miners  were  alike  trespassers, 
and  all  alike  needed  peace,  and  protection  from  the  gov- 
ernment, which  could  not  possibly  have  excluded  them 
if  it  had  desired.  This  the  general  soon  recognized, 
and  did  his  best  thenceforth  to  secore  good  order. 

The  proclamation,  however,  called  forth  an  eloquent 
letter  in  the  "  Panama  Star,"  from  an  American  gold- 
seeker,  —  a  letter  far  too  good  to  be  lost.  This  corre- 
spondent, chafing  in  his  enforced  idleness  at  Panama, 
calls  upon  his  future  American  fellow-trespaasers  to  pre- 
pare to  help  enforce  Smith's  proclamation  against  for- 
eigners whenever  California  shall  be  reached.  It  is 
plain  to  him  that  the  matter  is  one  of  simple  right 
Not,  of  course,  that  he  means  ill  hy  tlie  foreign  miners. 

"  If  foreigners  come,  let  them  till  tiie  soil  and  make 
roads,  or  do  any  other  work  that  may  suit  them,  and 

1  The  proclHiaBtion  Is  to  be  found  in  lh<i  Farunnn  Star  as  died. 
Rev.  Hr.  Willo;  gives  the  meDtioned  motive  as  Ibo  rei!  one  in  hia 
Mitlement.  P.  ~F,  Smilb's  letters  to  the  War  Depanment,  Cal,  Doc.  of 
1850  [09  cited),  pp.  ^0^,  tgj;  Uieinselves  fiirlhur  ehnw  sufficiently  bolb 
tbe  clouded  slite  of  his  ovn  judgment  at  Iha  moment  and  the  true 
inolire  for  his  proclamation,  whose  text  is  given  here  also,  on  p.  TIS. 
On  p.  T12,  Smith  announces  his  iittention,  March  IS,  now  that  he  has 
Bcluslly  reached  Califoraia,  to  enforce  liie  proclamstiou,  but  on  p.  T30 
he  Bcknnwledges  thai  he  can  do  nothing.  General  Riley's  view,  a 
short  time  later,  iu  hia  capacity  as  governor  of  California,  appears 
from  p.  T89,  in  a  leller  of  August  30,  1819,  where  he  chows  a  very 
feiisible  willingness  to  abandon  all  auch  foolish  distinctioni  between 
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tiiey  may  become  proaperoua  ;  bnt  the  gold-minea  were 
preserved  by  nature  for  Americans  only,  who  possess 
noblo  hearts,  and  are  willing  to  share  with  their  fellow- 
men  more  than  any  other  race  of  men  on  earth,  but  still 
they  do  not  wish  to  give  all.  I  ask  of  them  who  have 
left  their  homes,  their  comforts,  their  wives  and  chil- 
dren, and  other  dear  relatives,  if  they  would  be  willing 
to  share  all  the  hopes  with  the  millions  that  might  be 
shipped  from  the  four  quarters  of  the  globe.  I  will 
answer  for  them  and  say  no.  We  will  share  our  inter- 
est in  the  gold-mines  with  none  but  American  citizens." 
All  this  unconsciously  brutal  mixture  of  greed  with 
moek-juBtice  would  seem  to  us  excellent  fooling,  if  we  did 
not  remember  that  such  ideas  took  form  later  in  Califor- 
nia, in  the  Foreign  Miners'  Tax  Law  of  1850,  and  in  the 
numberless  indecencies,  vesatious  regulations,  and  atroci' 
ties,  that  marked  our  treatment  of  the  foreigners  in  early 
mining  days.  The  nest  chapter  will  teach  us  to  give 
the  words  of  such  men  as  this  correspondent  a,  very 
serious  meaning. 

This  voyage  by  Panama  had,  during  all  the  early 
years,  until  the  isthmus  railroad  came,  its  peculiar  dan- 
gers and  excitements.  The  tedious  passage  up  the 
Chides  River  and  across  the  low  mountains,  the  lazily 
clever  natives,  with  their  endless  thieving  and  cheating 
devices,  the  frequently  long  waiting  at  Panama,  the 
terrible  cholera,  the  equally  terrible  Panama  fever,  the 
weai'iness,  the  heat,  the  degenerate  life  of  many  of  the 
watching  travelers,  and  then  tlie  sickly  pass^e  on  the 
^crowded  steamers  northward,  the  fogs  on  the  California 
coast,  the  untrustworthy  charts  that  made  everybody 
uncertain  how  near  shipwreck  one  might  at  any  moment 
be,  and  the  final  joy  when  the  Golden  Gate  appeared. 
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and  when  one  sailed  throngfa  the  long,  narrow  strait 
into  the  magnificent  harbor,  and  anchored  in  front  of 
the  strange  oew  dtf  of  t«nts,  —  all  these  things  we  may 
read  in  numberless  narratives  of  the  early  golden  days, 
and  may  still  hear  from  the  Ups  of  many  [uoneers.* 
The  Panama  voyage,  however,  remuns  in  its  character 
lai^y  a  tale  of  adventure,  althongk  not  indeed  witboat 
some  very  educating  experiences.  More  important  still 
for  the  social  edacation  of  thousands  of  new-comers  was, 
however,  the  seemingly  monotonons  life  of  the  long  voy- 
age in  crowded  vessels  aroimd  Gape  Horn.  For  quar- 
rels with  incompetent  or  dishonest  aea-eaptuns,  and 
quarrels  among  the  passengers  themselves,  were  com- 
mon enough  in  this  vast  fleet  of  hastily  chosen  and  often 
improperly  manned  and  governed  vessels.  One  thus 
learned  tedious  lessons  of  Qnavoidable  tolerance  and  of 
self-^vemment ;  bnt  one  also  grew  somewhat  indif' 
ferent  to  the  forms  and  machinery  of  government  as 
practiced  on  land,  and  became  disposed  to  think  a  di- 
rect appeal  to  the  community  the  best  form  of  popular 
administration.  Furthennore,  one  saw  much,  in  the 
varions  ports,  of  foreign  peoples  and  customs.  One 
reached  California  after  long  months  of  sailing,  trained 
in  independence,  and  with  a  comparattvely  wide  experi- 
ence of  men.  Some  of  the  new-comers  around  the  Horn 
have  since  been  among  California's  most  significant  citi- 
zens. 

On  the  plains  journeyed,  meanwhile,  in  the  summer 
of  1849,  and  in  a  number  of  subsequent  summers,  vast 
crowds  of  weary  emigrants,  who  faced  disease,  hunger, 

LB  to  be  calatoguel 
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and  Indians  for  the  sake  of  the  golden  land.  Theb  life 
alau  has  been  frequently  described  ;  most  fully  and  suc- 
cessfully, perhaps,  in  tlie  contemporary  record  of  Delano 
(Old  Block),  himself  one  of  tliem,  and  a  man  of  mark 
later  in  the  pioneer  community.'  As  my  own  parents 
were  of  this  great  company,  I  have  taken  a  natural 
interest  in  following  their  fortunes,  and  have  before  me 
a  manuscript,  prepared  by  my  mother  for  my  use, 
wherein,  as  an  introduction  to  her  own  reminiscences 
of  early  days  in  San  Francisco  and  obewhere  ia  Cal- 
ifornia, she  has  narrated,  from  her  diary  of  that  time, 
the  story  of  the  long  land  journey.  Her  diary  and 
recollectiuna  are  not  as  foil  as  Delano's,  hut  contain 
many  incidents  very  characteristic  of  the  whole  life. 
The  route  taken  and  the  general  sequence  of  events  in 
the  early  part  of  the  journey  do  not  vary  much  in  her 
account  from  the  ordinary  things  narrated  by  all  the 
emigrants  of  that  year.  There  waa  the  long  ascent  of 
the  Rocky  Mountains,  with  the  cholera  following  the 
trains  for  a.  time,  until  the  mountain  air  grew  too  pure 
and  cool  for  it.  A  man  died  of  cholera  ui  my  father's 
wagon.  There  were  also  tlie  usual  troubles  in  the  trains 
on  the  way,  among  snch  emigrants  as  had  started  out  in 
partnership,  using  a  wagon  in  common,  or  providing, 
one  a  wagon,  and  another  the  oxen  or  mules.  Such 
partnerships  were  unstable,  and  to  dissolve  them  in  the 
wilderness  would  usually  mean  danger  or  serious  loss  to 
one  of  the  partners.  In  settling  these  and  other  dis- 
putes, much  opportunity  was  given  to  the  men  of  emi- 
grant trains  for  showing  their  power  to  preserve  the 
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I  peace  snd  to  gorem  themselTes.     There  was  also  the 

,  delight  at  length,  for  my  mother  ae  for  everybody,  (A. 

\  reaching  the  first  waters  that  flowed  towards  the  Pacific 

'  Ocean.     And  then  there  was  the  arrival  at  Salt  lAke, 

tJie  meeting  with  the  still  well-disposed  Mormons,  and 
the  bney  preparation  for  the  final  stage  of  Ifae  great 
undertaking. 

From  Salt  Lake  westward  my  parents,  with  tJieir 
one  child,  my  eldest  sister,  then  but  two  years  old,  trav- 
eled apart  from  any  train,  and  with  but  three  men  as 
eompamonn.  Their  only  guide-book  was  now  a  MS. 
list  of  duly  journeys  and  camping-places,  prepared  by 
a  Mormon  who  had  gone  to  California  and  back  in 
1848.  This  guide-book  was  helpful  as  far  as  the  Sink 
of  the  Humboldt,  bot  confused  and  worthless  beyond. 
The  resolt  was  that,  after  escaping,  in  a  fashion  that 
seemed  to  thent  almost  miraculous,  an  openly  threat- 
ened attack  of  hostile  Indians  on  the  Humboldt  Biver, 
—  an  attack  that,  in  their  weakness,  they  conld  not  for 
a  moment  have  resisted,  —  they  came  to  the  Sink,  only 
to  miss  the  last  good  camping-place  there,  and,  by  rea- 
son of  their  v^uely-written  guide-book,  to  find  them- 
selves lost  on  the  Carson  desert.  They  erelong  became 
convinced  that  they  had  missed  their  way,  and  that 
tiiey  must  wander  back  on  their  own  trtul  towards  the 
Sink.  It  was  a  terrible  moment,  of  course,  when  they 
thus  knew  that  their  faces  must  be  tnmed  to  the  east. 
One  was  confused,  almost  stupefied,  for  a  while  by  the 
situation.  The  same  fatal  horror  of  desolation  and 
death  that  had  assailed  the  Donner  party  in  the  Truckee 
pass  seemed  for  a  while  about  to  destroy  these  emigi'ants 
also.  They  knew  themselves  to  be  among  the  last  of 
the  great  procession.     Many  things   had  concurred  to 
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delay  and  to  vex  them.  It  was  now  already  Optober, 
and  there  was  not  a  moment  to  waste.  To  turn  back 
at  BUch  a  crisis  seemed  simply  desperate.  But  the  little 
water  carried  with  them  was  now  nearly  exhausted,  and 
their  cattle  were  in  hourly  danger  of  falling  down  to  die. 
Dazed  and  half  senseless,  the  company  clustered  for  a 
while  about  their  wagon ;  but  then  a  gleam  of  natural 
cheerfulness  returned.  "  This  will  never  do,"  they  said, 
and  set  about  the  work  of  return.  On  the  way  they  met 
by  chance  another  lonesome  Httle  party  of  emigrants, 
who,  with  very  scant  supplies,  were  hurrying  westward, 
in  fear  of  the  mountain  snows.  These  could  nut  help 
my  father,  save  by  giving  him  a  few  new  directions  for 
finding  water  and  grass  at  the  Sink,  and  for  taking 
the  right  way  across  the  desert.  As  the  slow  wagon 
neared  tlie  long-sought  camping-place,  my  mother  could 
not  wait  for  the  tired  oxen,  but  remembers  hurrying  on 
alone  in  advance  over  the  pl^n,  carrying  her  child,  who 
Iiad  now  begun  to  beg  for  water.  In  her  weariness, 
her  brain  was  filled  with  nothing  but  one  familiar  Bible 
story,  which  she  seemed  to  be  dreaming  to  the  very  life 
in  clear  and  cruel  detail.  But  the  end  of  idl  this  came, 
and  the  party  rested  at  the  little  pasture-ground  near 
the  Sink. 

These  details  I  mention  here,  n^  for  their  personal 
interest,  but  because  they  ai-e  so  charaeteristie  of  the 
life  of  thousands  in  the  great  summer  of  1S49.  My 
mother's  story  goes  on,  however,  to  yet  another  charac- 
teristic experience  of  that  autumn.  Once  supplied  at 
the  Sink,  my  parents,  stiU  as  nearly  alone  as  before,  set 
out  once  again  across  the  forty-mile  desert,  and,  after 
more  hardships  and  anxiety,  reached  the  welcome  hanks 
of  the  Carson.     But  the  momitaiiis  were  now  aliead,  the 
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snows  imminent,  and  the  >and  of  the  Canon  Valley,  nn- 
der  the  w^on-wheela,  waa  deep  and  heavy.  On  October 
12,  however,  they  were  opportunely  met  by  two  moonted 
men  detailed  from  Captain  Chandler's  detachment  of 
the  military  relief  party  which  General  Smith  had  sent 
out  to  meet  and  bring  in  the  last  of  the  emigration.  The 
new-comers,  riding  at  fall  epeed,  seemed  to  my  motJier, 
in  her  despur,  like  angels  sent  from  heaven  down  by 
the  steep,  dark  monntaius  that  loomed  np  to  the  west- 
ward. They  were,  at  all  events,  men  of  good  moun- 
tiuneering  experience  and  of  excellent  spirit,  and  they 
brought  two  extra  males,  which  were  at  once  put  at  raj 
mother's  own  service.  By  the  peremptory  orders  of 
these  relief  men,  the  wagon  was  forthwith  abandoned. 
What  conld  be  packed  on  the  still  serviceable  animals 
was  taken,  and  the  rest  of  the  journey  was  made  by  the 
whole  party  mounted.  They  arrived  safely  in  the  mines 
a  little  before  the  heavy  snows  began. 

Gteneral  Smith's  ene^y  and  humanity  in  sending  out 
the  rehef,  of  whose  work  these  two  men  were  hut  a  sin- 
gle detached  instance,  is  worthy  of  all  pr»Be.  Still  more 
important  than  the  relief  on  this  Carson  route  was  the 
detachment  sent  northward  to  meet  the  ill-stArred  emi* 
grants  who  had  chosen  the  Peter  Lassen  trail,  in  the 
hope  to  escape  the  desert  west  of  the  Hnmboldt  Sink  1^ 
passing  north  of  it.  Their  numbers  were,  at  this  last 
moment  of  the  season,  far  greater,  and  their  suffering 
more  immediate  and  desperate.  As  the  reports  ^  show. 
Chandler  and  the  others  on  the  Truckee  and  Carson 
routes,  relieved,  indeed,  many  cases  where  the  actual 
suffering  was  much  greater  than  even  the  worst  that  my 

1  Official  reports  of  tbe  relief  expedilioD  one  Bads  In  Es.  Doc  52 
SletCDDgr.,  la.  Sesa.,  p.  96,  s^. 
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own  parenta  underwent ;  yet  this  whole  relief  party 
dealt  largely  with  atraggling  partdes  at  the  rear  of  a 
great  column,  while  the  Ijassen  route  contained  just  then 
great  numbers  of  people,  who  suffered  feai-fully  and  aa 
a  mass.  Delano  himself  ably  describes  tlie  situation  on 
this  northern  route.' 

Socially  considered,  the  effect  of  the  long  journey 
across  the  plains  was,  of  course,  rattier  to  discipline  than 
to  educate  ;  yet  the  independent  life  uf  the  small  trains, 
with  their  frequent  need  of  asserting  their  skill  in  seli- 
govemment,  tended  to  develop  both  the  best  and  the 
worst  elements  of  the  frontier  political  character ;  namely, 
its  facihty  in  self-government,  and  its  over-hastiness  in 
using  the  mure  summary  devices  for  preserving  order. 
As  for  the  effect  on  the  individual  character,  the  jour- 
ney over  the  plains  was,  at  least  aa  a  discipline,  very 
good  for  those  who  were  of  strong  and  cheerful  enough 
disposition  to  recover  from  the  inevitable  despondency 
that  must  at  first  enter  iutti  the  Ufe  uf  even  the  most 
saintly  novice  in  camping.  Where  families  were  to- 
gether, this  happy  recovery  happened,  of  course,  more 
quickly.  One  learned,  meanwhile,  how  to  face  deadly 
dangers  day  by  day  with  patience  and  coolness,  and  to 
strongly  religious  minds  the  psychological  effect  of  this 
solitary  struggle  with  the  deserU  was  almost  magical. 
One  seemed  alone  with  G!od  in  the  waste,  and  felt  but 
the  tliinnest  veil  separating  a  divine  presence  from  the 
souls  that  often  seemed  to  have  no  conceivable  human 
resource  lefL  This  experience  often  expresses  itself  in 
language  at  once  very  homely  and  very  mystical.    God's 


1  O/j,  cit,,p.a34.  Delar 
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preBence,  it  declares,  was  no  looger  a  matter  of  ^tfa, 
bat  of  direct  sight  Who  elae  was  there  but  God  in  the 
desert  to  be  Been  ?  One  was  going  on  a  pilgrimage 
whose  eveiy  saggeation  was  oi  llie  familiar  eacred  sto- 
ries. One  sought  a  romantic  and  fa:>off  golden  land  of 
promise,  and  one  was  in  the  wilderness  of  this  world, 
often  guided  only  by  signs  from  heaven,  —  by  the  stars 
and  by  the  snnseL     The  clear  blue  was  almost  perpetn- 

,  ally  orerhead ;   the  pure  mountain  winds  were  about 

one  ;  and  i^in,  even  in  the  hot  and  parcbed  d^erts,  a 
mysterions  power  provided  the  few  precious  springs  and 
streams  of  water.  Amid  the  jagged,  broken,  and  bar- 
ren hills,  amid  tbe  desolation  of  the  lonely  pliuns,  amid 
the  half-unknown  but  always  horrible  dangers  of  the 
way,  one  met  experiences  of  precisely  the  sort  that  else- 

,  where  we  always  find  producing  the  most  enthusissHe 

forms  of  religious  mystjcism.  And  so  the  truly  pious 
among  these  struggling  wanderers  gained  from  t)ie 
whole  life  one  element  more  of  religious  steadfastness 
for  the  struggle  that  was  yet  to  come,  in  early  Califor- 
nia, between  every  conservative  tendency  and  the  forces 
of  disorder. 

rx.    THE  BTKUaOLE  KIR  A  CONBTTTOTION. 

The  constitutional  questions  that  the  interregnum 
had  begun  so  fiercely  to  agitate  asHumed  a  new  form  in 
the  presence  of  all  these  incoming  strangers.  San  EVan- 
cisco  was  already  in  the  summer  of  1S49  a  great  town, 
now  very  lai^ly  buUt  of  tents,  and  daily  growing. 
The  end  of  1849  was  to  see  more  than  one  hundred 
thousand  people  in  the  territory.  Everything  must  be 
improWsed,  government  included.  Meanwhile,  anarchy 
seemed  to  be  threatenbg.    By  May,  1S49,  General  Riley 
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had  succeeded  Colonel  Msaon  as  governor,  while  Gen- 
eral Smith  coumanded  the  Department  of  the  Pacific  ; 

hut  desertions  to  the  mines  \\aA  rendered  the  military 
power  almost  whoUy  ineffective.  Very  good  men  were 
disheartened  at  the  prospect  And  if  the  immigrants  of 
1846  hod  fiercely  objected  to  that  fragmentary  paeudo- 
Mexican  legal  system  of  irresponsible  alcaldes,  what 
wonld  the  new-comers  of  the  spring,  summer,  and  fall 
of  1849  hold  of  the  same  system  in  an  even  more  degen- 
erate  form  ?  Who  should  govern  these  crowds  ?  Them- 
selves? But  then  the  whole  theory  tliat  the  United 
States  government  still  held  would  have  to  be  aban- 
doned. Or  should  the  United  States  military  governor 
remain  as  before  at  the  head  of  affairs  ?  But  his  au- 
thority was  now  called  in  question  on  new  grounds,  and 
with  very  great  plausibdity,  since  the  treaty  of  peace, 
And  if  he  had  authority,  where  were  the  soldiers  to  he 
found  in  suflBcient  force  to  maintain  it  ?  The  social 
condition,  then,  seemed  to  call  ui^ntly  for  immediate 
action. 

For  now,  just  as  this  new  social  condition  was  estab- 
lishing itself,  the  feeling  began  to  grow  very  strong  that 
the  political  situation  of  the  country  was,  since  the  treaty 
of  peace,  a  whoUy  new  one.  And  here  begins  one  of 
the  strangest  periods  in  California  political  history. 
"What  was  the  actual  legal  status  of  the  territory  of  Califor- 
nia after  the  treaty  of  jieacc  ?  Congress,  as  we  know, 
never  passed  any  law  for  the  formation  of  a  California 
territorial  government,  and  so  the  anomalous  condition, 
whatever  it  was,  continued  to  exist  down  to  the  time  of 
the  admission  of  the  State  of  California  into  the  Union. 
Now  two  great  and  conflicting  theories  of  the  status  of 
California  were   commonly  held  at   that  time.     These 
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two  came  into  open  oppOBition  in  the  beginniiig  oi  1819; 
The  one  was  the  setUers'  theory,  which  with  full  con- 
fidence regarded  California  ae  in  a  condition  analogoos 
to  that  of  the  territory  of  Or^;on.  Tfaia  tlieoiy  was 
the  Bame  in  purport  as  the  previons  settlers'  theoiy  that 
had  been  maintuned  in  the  "  Star  "  of  1347,  but  it  was 
now  urged  on  moch  more  plausible  grounds.  The 
treaty  of  peace,  it  was  said,  had  deprived  the  mtUtaiy 
goremor  of  his  legal  powers.  He  was  merely  an 
nrarper.  California  was  a  part  of  United  States  ter- 
ritory. In  the  absence  of  congressional  action,  the  peo- 
ple had  a  right  to  meet  and  to  le^slate  at  tiieir  pleasure. 
This  right  tlkey  derived  frton  the  natnre  of  nan,  and 
from  the  Constitotion  of  the  United  States.  The  former 
has  guarantied  to  man  the  right  to  govern  himself  ac> 
cording  to  the  principles  of  justice.  The  latter,  the 
Constitution  of  the  United  States,  as  was  asserted,  guar- 
antied to  the  inhabitants  of  America  a  republican,  and 
not  a  military,  government,  at  least  in  time  of  peace. 
Had  Congress  fiirnblied  to  the  people  a  territorial  gov- 
ernment, the  people  would  be  bound  to  accept  the  same. 
But  in  the  absence  of  such  action,  the  popular  will,  put- 
ting itself  under  the  sole  restraint  of  the  Constitution, 
must  reign  supreme.  This  theory,  as  we  see,  was  not 
witboat  its  vagueness.  Exactly  how  the  ConetituUon  of 
the  United  States  could  be  interpreted  as  including  this 
form  of  the  doctrine  of  popular  sovereignty  is  not  clear 
to  me,  nor  was  it  made  clear  in  the  discussions  of  that 
period.  The  Constitution  had  never  contemplated  ex- 
actly the  case  of  this  conquered  California.  The  very 
appeal  to  the  law  of  nature  showed  a  certain  lack  of 
clearness  in  the  settler's  mind  about  the  state  of  the  law 
in  the  statute-books..    Yet  the  settler's   instinct  was  a 
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Bonnd  one,  however  imperfect  his  theory.  The  time  waa 
in  fact  nearly  ripe  for  an  expresaion  of  the  popular  will. 
The  aettiers  of  1845  and  1846  Iiad  changed  their  rest- 
lessness for  conservatism  in  the  presence  of  the  new- 
comers. The  treaty  of  pea^e  had  talien  the  land  tjues- 
tion  out  of  the  power  of  local  legislatures ;  and  an  addi- 
tional residence  of  two  years  in  the  country  had  made 
the  immigrants  of  1846,  the  land-hungry  men  of  1847, 
comparatively  sedate  old  inhabitants.  They  felt  them- 
gelyea  in  a  sense  the  true  Californiana.  They  regarded 
the  forty-niners  with  a  certain  conservative  dread.  They 
had  in  very  many  cases  come  to  own  l»nd  themselves, 
by  purchase  from  the  claimants  undtir  Mexican  grants. 
They  were  now  in  most  cases,  when  compared  with  the 
forty-niners,  no  longer  revolutionary  t^itators,  but  sober 
American  advocates  of  the  older  order  of  things,  and 
opponents  of  the  spoliation  that  they  Itad  before  threat- 
ened. Therefore  the  squatter  legislature  of  the  Hast- 
ings plan  was  already  a  less  imminent  danger,  although 
Americans  had  by  no  means  sincerely  determined  as  yet 
to  recognize  tlio  just  claims  of  all  native  Califomians. 
Meanwhile,  if  the  danger  of  violent  and  wholly  one-aided 
legislation  was  already  less,  the  danger  of  violent  and 
wholly  confused  popular  movements  in  default  of  legis- 
lation grew  daily  greater.  And  no  way  seemed  open, 
even  in  the  autumn  of  1848,  much  more  in  the  spring 
and  summer  of  1849,  save  to  call  upon  tlie  American 
political  instinct  to  express  itself  in  the  form  of  an  or- 
ganized government. 

But  the  chief  opposing  view  of  California's  legal  status 
has  to  he  mentioned.  That  is  the  view  maintained  hy 
Mason  and  then  by  General  Riley,  the  last  territorial 
governor  of  California.     Il'ley'a  view  waa  of  course  in 
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ueord  with  his  iastrnetions.  It  is  welt^nown,  and  shall 
bo  itatMl  in  Siley'i  own  woida  :  — 

"  The  lawB  of  Califoniia,  not  ineoanBtent  with  tlie 
laws,  constitution,  and  treatiee  of  the  United  States,  are 
■till  in  force,  and  must  eontiiKie  in  force  till  changed  bj 
competent  Mitliori^.  Wluttever  aaif  be  thought  of  the 
right  of  the  pe<^e  to  temporarily  replace  the  officers  of 
the  existing  goremment  by  others  appointed  hj  a  pro- 
visional territorial  legislature,  there  can  be  no  qnestion 
that  the  existing  laws  of  Ute  coantr]r  mnst  oontiiiue  in 
force  till  replaced  l^  others  made  and  enacted  by  com- 
petent power.  That  power,  by  the  treaty  of  peace,  as 
well  as  from  the  nature  of  the  case,  is  vested  in  Con- 
gress. The  situation  of  California  in  tlus  respect  is  very 
different  frtnn  that  of  Or^on.  The  latter  was  without 
laws,  while  the  former  has  a  systein  of  laws,  which, 
though  somewhat  defective,  and  requiring  many  changes 
and  amendments,  most  continae  in  force  till  repealed  bjr 
competent  legislative  power.  The  situation  of  California 
is  ahnost  identical  with  that  of  Louisiana,  and  the  decis- 
ions of  the  Supreme  Court  in  recognizing  the  validity  of 
the  laws  which  eidsted  in  that  country  previous  to  its 
annexation  to  the  United  States,  were  not  inconsistent 
with  the  constitution  and  laws  of  the  United  States,  or 
repealed  by  legitimate  legislative  enactments,  famish  us 
a  clear  and  safe  guide  in  oor  present  situation.  It  is 
important  that  citizens  should  understand  this  fact,  so  as 
not  to  endanger  their  property  and  involve  theraselves  in 
useless  and  expensive  litigation,  by  giving  countenance 
to  persons  claming  authority  which  is  not  given  them 
by  law,  and  by  putting  faith  in  laws  which  can  never  be 
recognized  by  legitimate  courts." 

That  is,  as  one  sees,  according  to  Itiley's  view,  Stock- 
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ton's  proclamation  concerning  the  "  former  lawa  and 
DB^es"  remained  &&  valid  a  statement  of  the  situation 
of  California  after  the  treaty  of  peace  aa  it  had  been  be- 
fore the  treaty  of  peace.  la  consequence  the  chief  mil- 
itary officer  present  is  atill  governor  of  the  territory,  only 
now  he  is  civil,  and  not  military,  governor.' 

That  Riley's  view,  althongli  probably  legally  the  cor- 
rect view,  was  not  indubitable,  even  from  the  point  of 
view  of  the  government  itself,  appears  from  two  curious 
facta.  The  first  is  that  the  government,  while  it  thus 
instructed  Riley  as  to  his  l^al  position,  held  and  ex- 
pressed another  and  an  opposing  view  of  the  nature  of 
Ms  powers.  The  second  is  that  Biley  himself,  when  the 
constitutional  convention  had  once  finished  its  work, 
simply  abandoned  his  position,  by  giving  np  to  the  au- 
thorities that  the  people  elected  this  power  and  responsi- 
bility which  he  had  affirmed  to  be  legally  his  own.  For 
nothing  is  clearer  than  that  an  officer  legally  responsi- 
ble for  the  government  of  a  territory  cannot  consistently 
abandon  his  post,  onless  an  equally  legal  authority  is 
ready  to  succeed  him. 

As  to  the  first  point,  the  alternative  theoiy  which  the 
1  Rney'B  viev  is  n«tl  »urnmed  up  in  Burnett's  ttfrninitcencet  of  an 
Old  Pioneer  (New  Yorli,  18S0),  p.  320.  Buroelt's  acount  oF  Ihis 
whole  controversy  is  one  of  the  best  extant,  ouwide  of  the  offiKial  rec- 
ord as  prejerved  in  theCal.  Docs,  of  18B0,  and  apart  from  ihe  conlem- 
porary  nnmbers  o(  Oie  Aha  CaU/omiu.  Burnett  himself  represented 
the  settler's  view.  Hlley'sovrn  statement  of  the  cue,  as  quoted  above, 
is  to  be  found  in  the  Cal.  Docs,  of  IgfiO  (as  cited),  p.  T7T.  A  clear 
statement  o(  the  settler's  vteir  is  farther  to  be  found  in  the  speerb  of 
C.  T.  Botts,  in  Ihe  Debates  of  the  CotutituHonat  Conrmlion  of  Cali. 
/omia,  p.  11.  As  In  (he  technical  merits  of  Ihe  eaxe.  afair  disputed 
as  it  was,  I  have  no  authority  of  my  own  to  dedde,  but  I  am  ad- 
vised by  good  authority  that  Riley's  position,  in  ao  far  as  he  con- 
sistently held  lo  il,  was  do  doubt  legally  sounder  than  the  opposing 
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adminutratjon  held  appears  id  tvo  documents.  One  u 
the  preBident's  mesw^  to  Congresa,  in  December,  1848, 
which  declares  that  "  upon  the  exchange  of  ratificationB 
of  tlie  treaty  of  peace  with  Mexico  on  the  30tfa  of 
Maj  last,  the  temporarj'  goTemments  which  had  been 
established  oTer  New  Mexico  and  California  by  our  mil- 
itary and  naval  commanders,  by  rirtoe  of  the  righla  of 
war,  ceased  to  derive  any  obligatory  force  from  that 
Bonice  of  anthority ;  and  having  been  ceded  to  the 
United  States,  all  government  and  control  over  them 
nnder  the  anthority  of  Mexico  had  ceased  to  exist.  Im- 
pressed with  the  neceMity  of  eBtablishing  torritorial 
governments  over  them,  I  recommended  the  subject  to 
the  favorable  consideration  of  Congress  in  my  message 
communicating  the  ratification  of  peace,  on  the  6th  of 
July  last,  and  invoked  their  action  at  that  session. 
Congress  adjoarned  without  making  any  provision  for 
their  government.  The  inhabitants,  by  the  transfer  of 
their  country,  had  become  entitled  to  the  benefits  of  onr 
laws  and  conslitation,  and  yet  were  left  without  any 
regularly  orijanized  government.  Since  that  time,  the 
very  limited  power  possessed  by  the  executive  has  been 
exercised  to  preserve  and  protect  them  from  the  inevi- 
table consequences  of  a  state  of  anarchy.  The  only 
government  wMeh  remained  was  that  established  by 
the  mihtary  authority  during  the  war.  Regarding  this 
to  be  a  de  facto  government,  and  that  by  the  presumed 
consent  of  the  inhabitants  it  might  be  continued  tempo- 
rarily, they  were  advised  to  conform  and  submit  to  it 
for  the  short  intervening  period  before  Congress  would 
i^mn  assemble  and  could  legislate  on  the  subject.  The 
views  entertained  by  the  executive  on  this  point  are 
contained  in  a  communication  of  the  secretary  of  stat^ 
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dated  the  7th  of  October  last,  which  was  forw»ded 
for  publication  to  California  and  New  Mexico,  a  copy 
of  which  ia  herewith  transmitted."  The  letter  of  Buch- 
anan, secretary  of  state,  to  which  reference  ia  made  in 
these  last  words,  expressea  this  view  aa  follows  :  — 

"  In  the  mean  time,  the  condition  of  the  people  of 
California,  is  anomalons,  and  will  require  on  their  part 
the  exercise  of  great  prudence  and  discretion.  By  the 
conclusion  of  the  treaty  of  peace,  the  military  govern- 
ment which  was  established  over  them  under  the  laws 
of  war,  as  recognized  by  the  practice  of  civilized  nations, 
has  ceased  to  derive  its  authority  from  this  source  of 
power.  But  is  there,  for  this  reason,  no  government  in 
California?  Are  life  lihertj,  and  property  under  the 
protection  of  no  e\wtmg  autliorities  ?  This  would  he  a 
singular  phenomenon  in  the  f-iee  of  the  world,  and  espe- 
cially among  American  citi/ens,  distinguished  as  they  are 
above  all  other  people  for  their  law^ibiding  character. 
Fortunately  they  are  not  reduced  to  this  sad  condition. 
The  termination  of  the  war  left  an  exbting  government 
—  agovemment  rfe/acto  — in  full  operation;  and  this 
will  continue,  with  the  presumed  consent  of  the  people, 
until  Congress  shaU  provide  for  them  a  territorial  gov- 
ernment. The  great  law  of  necessity  jiistifies  this  cotv- 
dmion.  The  consent  of  the  people  is  irresistibly  inr 
ferredfrom  the  fact  that  no  civUised  eommanUy  could 
possibly  desire  to  abrogate  an  existing  govemm&tt,  when 
tiie  alternative  presented  vmild  be  to  place  themselves  in 
a  state  of  anarchy,  beyond  the  protection  of  aJl  laws, 
and  reduce  them  to  the  unhappy  necessity  of  submitting 
to  tlie  dominion  of  the  strongest." 

As  to  the  second  point,  if  Riley's  theory,  held  in  ac- 
cordance with  his  iastmctions,  was  the  correct  one,  then 
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fte  pe<^e  of  CaUfoniia  not  only  were  tinaMe  to  form  a 
popular  goTemmeiit  without  bis  consent,  but  had  no 
right,  even  with  hie  consent,  to  begin  their  own  state 
gov^nunent  before  Congress  should  have  admitted  the 
State,  GoTBrnor  Rile;,  as  chief  execatiTe,  could  indeed 
call  a  convenlaon,  but,  from  his  own  point  of  view,  he 
could  not  authorize  the  actual  formation  of  a  sovereign 
state,  nor  property  rect^nize  it  in  advance  of  a  congres- 
sional recognition.  Yet  juBt  this  he  did,  sarrendeiing 
his  powers  to  the  new  state  govemment  months  before 
the  admission  of  the  State,  There  was  then  simply  no 
consistently  held  theory  concerning  the  legal  status  of 
California  at  this  critical  moment. 

Yet  the  problem  involved  was,  in  the  spring  and  sum- 
mer of  1849,  no  mere  qneslion  of  theory,  but  an  intensely 
practical  one,  that  threatened  quickly  ta  become  very 
serious  indeed.  Here  were  the  people,  with  the  Oregon 
toadition  in  their  minds,  anxious  for  self-government, 
and  loudly  asserting  a  tight  of  which  they  could  ^ve  no 
very  definite  theoretical  or  legal  account.  Here  was 
Biley,  with  one  form  of  the  administration  doctrine  in 
his  mouth,  hopefully  transcribing,  translating,  and  pub- 
lishing the  supposed  "laws  in  force."  Here  was  the 
president,  ordering  through  the  secretary  of  war  tiiat 
Riley  should  take  this  plan  of  explaining  the  law  to  the 
people  of  California,  and  himself  meanwhile  making 
throu^  the  secretary  of  state  a  whoUy  different  and 
incomoBtent  explanation  of  General  lUley's  powers,  an 
explanation  whereby  the  govemment  of  California  is 
denied  to  be  a  discoverable  actuality,  is  treated  as  a 
mere  presumption,  and  is  based  upon  the  notion  that 
California,  being  between  the  devil  and  the  deep  sea, 
most  get  out  by  the  one  road  that  Providence  has  kindly 
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opened ;  namely,  the  military  government.  Thus  the 
settler  talks  of  the  law  of  nature,  General  Riley  of  Mex- 
ican law,  Secretary  Buchanan  of  the  "presumed  con- 
sent," whatever  that  niay  be  ;  and  meanwhile  Califor- 
nia society  is  looking  the  devils  of  anarchy  in  the  face, 
and  is  bi'avely  trying  to  help  itself.  It  was  in  those 
days  that  James  King  of  William,  as  he  later  wrot«  in 
the  "Bulletin,"  heard  people  at  Sutter's  Fort  talking 
over  the  situation,  and  speculative  wanderers  discussing 
in  leisure  moments  before  the  camp-fires  whether  mur- 
der could  fairly  be  called  a  crime  any  more  in  Califor- 

We  have  had  in  the  foregoing  to  speak  of  the  Amer- 
ican settler's  bigotry  in  the  presence  of  un-American 
institutions,  and  of  his  injustice  to  the  conquered  popu- 
lation. When  on  the  contrary  one  turns  to  his  political 
skill,  as  it  showed  itself  in  this  crisis,  one  has,  as  we  are 
all  aware,  nothing  but  praise.  In  fact,  the  instinctive 
political  skill  shown  throughout  tliis  early  histoiy  is  the 
one  tiling  in  early  California  affaire  of  which  we  can 
certainly  feel  quite  justly  proud.  Nearly  all  else  in  the 
early  history  of  California  after  the  country  was  in 
American  hands  is  more  or  less  under  a  cloud,  save,  in- 
deed, so  much  as  fortune  chose  to  make  romantic  and 
charming.  We  shall  see,  hereafter,  how  little  the  politiT 
cal  skill  itself  was  able  to  cope  with  the  moral  dangers 
of  the  early  days,  and  how  only  after  years  of  toU,  men 
learned  to  sujiplement  their  instinctive  cleverness  in 
state-making  with  the  necessary  devotion  to  the  more 
commonplace  duties  of  citizenship.  But  viewed  simply 
as  cleverness,  this  quality,  as  it  now  shows  itself,  is 
wholly  admirable. 

The  summer  of  1849  was  full  of  abortive  lesser  at- 
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tempts  at  planning  the  vayB  and  means  of  Belf-^vem- 
ment ;  most  ai  these  attempts  seem  not  to  hare  got 
beyond  the  limits  of  private  converBadon.  Some  people 
freely  talked  about  the  Bear  Flag  and  a  Pacific  repub- 
lic. Others  insisted  that  perfect  loyalty  to  the  gOTem- 
ment  at  Washington  was  consistent  with  the  firmest 
determination  to  resist  all  nnconstitutional  military 
government  here,  miey  repeated,  in  ereiy  poerable 
official  way,  that  his  government  was  not  military,  bot 
civil  and  l^al,  a  necessary  condnnation  in  the  present 
of  the  old  Mexican  form  of  administration.  CongreSB, 
meanwhile,  was  of  no  service,  and  adjonmed  in  1849, 
as  it  had  adjoamed  the  year  before,  without  having 
done  more  for  this  new  land  than  to  extend  customs 
regulations  over  California,  and  to  establish  a  few  post- 
offices  and  mul-routes.  Why  Congress  thus  hesitated 
is  a  matter  of  well-known  national  lustory.  Tlie  inter- 
ests of  California  had  to  be  postponed,  while  Congress 
wran^ed  over  tiie  position  of  slavery  in  the  new  ter- 
ritories. Had  the  Southern  party  more  promptiy  under- 
taken to  compromise  matters,  it  might  have  been  able  to 
gain  more  for  itself.  The  long  delay  ended  in  the  total 
and  inevitable  loss  of  California  to  the  slave-power. 

A«  we  shall  hereafter  see,  all  this  political  confasion 
was  at  the  moment  consistent  with  the  prevalence  of 
temporary  good  order.  The  summer  of  1849  was  a 
cheerful  and  a  socially  peaceful  one  throughout  the 
mining  and  commercial  region.  The  southern  part  of 
the  territory,  where  the  native  Califomians  lived,  was 
indeed  already  showing  signs  of  the  general  demorali- 
zation that  we  were  in  time  to  inflict  upon  it.  Its  trade, 
such  as  there  had  been,  languished,  its  people  were  un- 
welcome in  the  mines,  and  unhappy  at  home.     They 
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had  also  a  natural  and  well-founded  dread  as  to  the 

future  of  their  property,  and  were  auBpicious  of  ns,  as 
well  as  sometimes  actively  hostile.  Bat  elsewhere  the 
life  was  huay  and  hopeful,  although  carelesaness,  dissi- 
pation, and  absurdly  great  expectations  were  preparing 
the  way  for  a  possible  future-  anarchy.  The  state  or- 
ganization was  needed  none  the  leas  in  view  of  this 
present  temixirary  social  prosperity  of  the  country, 
For  there  were  dark  days  ahead. 

As  for  more  organized  efforts  at  self-government : 
such  were  the  abortive  legislative  assembly  of  San  Fran- 
cisco, and  similar  attempts  in  Sonoma  and  in  Sacra- 
mento.' Such  were  also  the  meetings  associated  with 
these  efforts,  wherein  delegates  were  elected  to  meet  in 
a  constitutional  convention  at  San  Jos^,  without  any 
authority  from  Governor  Riley.  But  all  such  attempt* 
were  not  only  failures  in  themselves,  but  were  super- 
seded by  Eiley's  own  proclamation,  issued  June  3, 
1849,*  announcing,  in  accordance  with  his  instraetions, 
that  as  Congress  had  adjourned  without  providing  "a 
new  government  for  this  country  to  replace  that  which 
existed  on  the  annexation  of  California  to  the  United 
States,"  it  had  become  "  our  imperative  duty  to  take 
some  active  means  to  provide  for  the  existing  wants  of 
the  country ; "  and  calling  upon  the  people  to  elect  a 
convention  to  form  a  state  constitution.     In  the  mean- 
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while  RUey  ordered  electionB  under  the  "  former  tuBgea" 
of  judges  of  superior  jui-isdiction,  and  of  other 
sary  olficera,  to  hold  office  until  the  state  government 
should  be  completed  and  ready  for  its  work.  And  he 
caused  to  be  published  what  he  regarded  as  the  lilexican 
laws  of  Uie  territory  BtiU  in  force.' 

With  heBitation,  and  after  much  murmuring  the  peo- 
ple accepted  Eiley'a  call,  waived  their  theoretical  objec- 
tion that  he,  as  usurper,  had  no  right  to  make  the  call, 
and  elected  their  delegates  to  the  convention.  And 
thus  the  vexed  question  as  to  tlie  legal  rights  of  the 
people  of  California  was  solved  by  a  very  lllu^cal  and 
yet  very  sensible  compromise,  which  was  made  accord- 
ing to  no  theoretical  principle  whatsoever.  The  popa- 
lai"  sovereignty  sentiment  of  the  Oregon  tradition  be- 
came mitrue  to  itself,  and  its  upholders  illogically  sub- 
mitted to  General  Riley's  authority  so  far  as  to  go  into 
the  convention  tliat  he  called  and  authorized,  and  to 
vote  under  such  conditions  a^  be  ordained.  General 
Riley,  for  his  part,  very  illogically  sacrificed  the  claim 
that  ho  was  the  legal  rulur  of  California,  and  that  he 
was  subject  only  to  tlie  adminbtratioa  and  to  congres- 
sional legislation,  by  calling  a  convention  of  the  people, 
and  by  resigning  hia  powers  so  soon  as  the  people  had 

1  Ab  (0  the  dataila  of  this  action,  Riley  wan  Ruided  by  (he  advice  ol 

Gentral)  H,  W.  Halleck.  Hnlleck's  labore  in  preparing  the  way  lor 
Iho  coiivenlion,  and  in  the  coBvantion  itseif,  biive  been  well  rsfog- 
KVtei  and  sal  forth  by  Rev.  Mr,  WilJey,  in  hia  ialereBlIn?  article  in 
tile  OcMnnd  Mmthly  for  July,  1873,  eutilled  "  HeooilaolioiiB  of  Gen- 
eral Hallegk." 

Fur  Ihe  laws  published  by  Riley,  and  fnr  Ihe  official  summary  of  the 
whciie  affair,  an  presented  lo  Congress  by  Ihe  senators  and  represen. 

volume  of  the  Debalea  "f  tke  Comeatiua,  Appeiidix. 
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elected  their  own  officers,  and  long  before  the  admissiun 
of  the  State  by  Congress.  Aa  for  Buchanan's  beautiful 
little  theory  about  the  "  presumed  consent "  of  the  people 
of  California  as  the  source  of  Riley's  aathority,  that  theory 
was  soon  utterly  forgotten.  And  so  here  in  California 
was  repeated  that  ancient  proceeding  of  compromise  in 
place  of  adherence  to  abstract  principle  which  has  been 
all  along  so  characteristic  of  the  Anglo-Saxon  in  his  poUtr 
ical  life.  When  one  sees  how  the  ponderous  macliinery 
of  the  constitution  was  soon  afterwards  in  order  and 
lightly  running,  notwithstanding  all  Uiis  wearisome  pre- 
iiminary  wrangling  among  the  maatei-workmen  about 
plana  and  doctrines,  one  ie  strongly  reminded  of  a  cer- 
tain grandly  simple  expression  of  the  spirit  of  English, 
and  in  fact  of  all  Anglo-SaKon  constitutional  history,  an 
expression  contained  in  the  most  profound  and  familiar 
of  nursery  tales ;  namely,  in  the  one  in  which  there  is  first 
a  seemingly  hopeless  difference  of  opinion  among  the 
characters  about  certain  great  questions  of  principle,  bo 
that  a  time  of  tragic  uncertainty  follows,  until  of  a  sud- 
den, a  compromise  being  happily  suggested,  the  mouse 
be^ns  to  gnaw  the  rope,  the  rope  to  hang  the  butcher, 
and  so  all  ebe  to  go  well.  This  tale  is  a  figure  of  the 
workings  of  Anglo-Saxon  government, 

X,  THE  OONSTITUTIOSAL  CONVKSTION  AND  ITS  OUTCOME. 
So  the  convention  assembled  at  Monterey,  finding  no 
quorum  September  1,  1849.  but  beginning  its  organiza- 
tion September  3,  This  first  business  was  ratlier  slowly 
accomplished,  three  days  being  consumed  in  purely  pre- 
liminary work,  and  yet  more  time  being  lost  subsequently 
in  subsidiary  matters,  before  very  much  was  accomplished. 
The  convention  had  of  course  great  difficulties  concern- 
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Bayard  Taylor  in  his  "  El  Dorado  "  describes  the  whole 
body  with  great  interest  and  delight  Their  own  table 
of  ages,  etc.,  is  the  basis  upon  which  I  have  constructed 
the  above  atatistical  analysis  of  the  social  and  political 
character  of  the  convention,  which  I  give  in  a  form  quite 
different  from  theirs  (cf.  "Debates,"  p.  478). 

To  understand  the  work  of  the  convention,  one  must 
remember  the  conflicting  forces  present,  as  indicated  by 
this  table,  and  by  the  debates.  A  strong  centre  (if  one 
may  transfer  to  the  body  a  foreign  phrase)  was  made 
up  of  the  Americans  of  the  interregnmn.  They  had 
various  personal  peculiarities,  and  occasionally  aired 
their  private  views  at  excessive  length ;  nor  were  they 
men  of  any  great  likeness  of  training.  But  they  had  in 
common  a  lively  interest  in  a  permanent  anri  strong 
government  in  California  ;  they  all  had  a  concern  in 
California,  that  was  prior  in  origin  to  the  gold  discovery, 
and  that  seemed  apt  to  outlast  any  immediate  good  f  or- 
times  or  reverses  that  might  come  to  them  in  conse- 
quence of  this  discovery.  They  were  fearful  of  the 
new-coming  population,  in  case  it  were  not  soon  re- 
strained by  fixed  laws.  And  they  were  indisposed  to 
permit  the  sectional  interests  of  older  States  to  interfere 
with  the  present  destiny  of  California.  Wliat  one  may 
call  an  extreme  right  was  meanwhile  composed  of  the 
old  Califomians,  among  whom  must  be  included  some 
of  the  older  foreign  residents.  These  men  came  to  the 
convention  as  strict  conservatives,  loving  the  old  order 
of  things,  whoUy  opposed  to  the  formation  of  any  state 
government,  preferring  a  territorial  oi^anization,  and 
anxious  for  a  political  separation  of  their  own  section 
from  the  northern  half  of  the  territory.  Wlien  they 
discovered  theu"  original  plans  to  be  impracticable,  they 
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iren  for  the  tune  at  sea,  unljl  they  foimd  »  new  and 
unexpected,  althoi^h  somewhat  covert  and  certaialy 
very  inraDcere  ally. 

This  mm  in  the  extreme  left,  as,  keeping  np  tlie  form 
already  used,  we  may  call  the  email  bnt  very  ably  led 
section  of  extreme  Sootbemere.  Th«M  men,  of  whom 
B.  F.  Moore  of  Florida  was  the  one  most  onpleasantly 
noticeable,  and  among  whom  Jones  of  Louisiana  (by 
birth  a  Kentuchisn)  was  also  noteworthy,  were  led  by 
the  mott  interesting  politician  in  the  ctwTention,  the 
since  famons,  and  recently  deceased,  W.  M.  Gwin. 
Thmr  tmdonbted  object  was,  not  so  mnch  to  gire  over 
any  part  of  California  at  once  to  slavery,  since  this 
hurrying  life  of  the  gold-seekers  wholly  forbade  any 
present  consideration  of  such  a  plan,  bnt  to  prepare  the 
way  for  a  future  overthrow  of  tlie  now  panunonnt 
Northern  influence  in  the  territory,  and  so  to  make  pos- 
sible an  ultimate  division  of  the  State,  in  case  the  south- 
ern part  should  prove  to  be  adapted  to  stave  life. 

The  very  existence  of  this  plan  has  been  frequently 
denied  ;  but  one  who  reads  the  debates  can  have  Uttle 
doubt  of  it.  The  interest  of  the  discussions  Ues  lately 
in  the  marvelons  skill  with  which  Gwin,  although  un- 
able to  carry  his  point,  still  in  minor  matters  directed 
the  course  of  the  proceedings,  and  gradually  gathered 
about  himself  such  a  following  that,  although  he  was 
bafBed  in  his  immediate  objects,  he  at  all  events  made 
himself  a  power  in  the  convention,  and  assured  for  him- 
self a  prominent  position  in  the  future  political  life  of 
the  State.  No  other  man  in  the  convention  approaches 
him  in  impressive neaa  and  in  skill,  as  shown  in  these  de- 
bates. A  monograph  on  tlie  convention  long  enough  to 
^ve  the  time  for  unraveling  the  intricate  skein  of  the 
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debates  would  read  in  large  part  like  a  chapter  from 
the  political  biography  of  one  who  intellectually  was  the 
most  admirable  of  all  the  unprincipled  political  in- 
trigners  in  the  history  of  California. 

Of  Gwin  himself  much  has  been  written,  although 
not  with,  reference  to  his  work  in  the  convention.  Mr. 
CMcai-a'a  generally  admirable  monogi'aph  on  "  Brod- 
erick  and  Gwia"  (San  Francisco,  1881)  has  discussed 
the  later  political  life  of  the  great  schemer  during  the 
period  of  his  struggle  with  his  picturesque,  heroic,  and 
almost  equally  unprincipled  foe,  that  remarkable  repre- 
sentative  of  the  Irish'Ameiican  political  character,  Da- 
vid Broderick.  The  civil  war  proved  to  be  Gwin's  polit- 
ical grave.  His  public  life  in  the  South  and  in  Mexico 
was  thenceforth  a  failure,  and  his  recent  death  has  closed 
a  long  period  of  inactivity.  Gwin  had  before  1849 
already  been  in  the  House  of  Representatives  at  Wash- 
iiigton.  In  California  he  appeared  in  1849,  just  in  time 
to  take  part  in  the  trial  of  the  '^  Hounds  "  in  San  Fran- 
cisco,' This  event  brought  him  into  public  notice. 
He  had  come  to  the  territory  with  the  avowed  deter- 
mination to  be  a  senator  from  the  new  State.  He  waa 
glad,  therefore,  to  find  himself  a  man  of  mark  forthwith, 
and  took  advantage  of  the  fact  to  get  himself  at  once 
elected  to  the  convention.  To  Monterey  he  went, 
armed  with  copies  of  a  printed  constitution  ;  namely, 
that  of  the  State  of  Iowa,  in  which  he  intended  to  make 
some  amendments,  but  which  he  plainly  regarded  as  an 
instrument  that  would  give  him  especial  authority  in  the 
convention.  For  this  body,  as  he  knew,  would  be  with- 
out printing-press.'     He  also  intended,  as  the  survivors 
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of  the  convention  say,  to  get  himself  elected  preBident 
of  the  convention.  But  the  men  of  the  inteiregnam 
chose  Seniple  instead,  whose  eloquence  was  therehy  a 
trifle  cheeked,'  Gwin  was  undaunted.  In  the  "  Com- 
mittee on  the  plan  of  a  constitution,"  he  took  aprominent 
part,  and,  in  the  early  debates,  was  already  noteworthy, 
always  seeming  conciliatory,  thoughtful,  learned,  and 
reasonahle.  He  above  all  avoided  directly  hroachmg 
sectional  topics,  or  matters  that  could  arouse  jealonsy 
between  classes  of  the  people.  When  McCarver,  who 
represented  the  Oregon  tradition,  with  its  hatred  of  a  free 
negro  population,  proposed  in  committee  of  the  whole  to 
anpplement  the  clause  forbidding  negro  slavery  in  Cal- 
ifornia (a  clause  which  had  already  been  unanimously 
adopted  in  committee  withnut  debate)  by  another  clanse 
excluding  from  the  state  free  negroes,  Gwin  let  the  men 
of  the  interregnum  talk  this  matter  over  at  their  leisure, 
but  himself  said  nothing.  The  clause  of  McCarver 
passed  in  committee,  bat  only  to  he  overthrown  later  in 
the  house,  and  by  a  vote  that,  so  far  as  it  was  not  com- 
posed of  the  men  of  the  interregnum,  would  aeem  to 
have  been  organiied  almost  altogether  ontside  of  the 
proceedings  of  the  convention,  and  that  i-emained  to  the 
end  comparatively  silent  on  this  matter.  Gwin  was  in 
this  silent  majority. 

But  the  true  purposes  of  the  master  began  to  appear 
when  the  great  topic  of  the  boundary  of  the  future  State 
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Blatem^nt,  B.  MS.,  a  most  valuable  sketch  of  ttie  c 


tion  by. 


s.  p.  IS.  As  Scmple  look  the  c^hair,  he  made  a  "few  r 
ying  amons  othpr  thinRfi ;  "  The  eves  nt  all  Enrope  a 
id  lowarcj  California."  With  (his  p'rund  censciouaneas  1 
ind  no  doubt  looked  every  inch  a  president.     He  nuide 
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came  np.  Here  was  a  chance  for  him  both  to  join  to- 
gether the  two  estreme  wings  of  the  convention,  by  con- 
ciliating the  Califomiana,  who,  bo  far,  had  suspected  him, 
and  to  prevent  the  Northern  party  from  acquiring  too 
great  a  control  on  the  coast  Wholly  fatal  to  the  plans 
of  Gwin's  party  it  would  have  been  either  to  attempt  to 
introduce  slavery  into  the  constitution  directly,  or  to 
have  proposed  an  immediate  division  of  the  southern 
territory  from  the  northern  half.  The  new-comers, 
even  in  case  they  were  themselves  violent  Southerners, 
had,  in  general,  no  desire  to  see  slavery  introduced  for 
the  present  into  the  unsettled  gold-mining  community. 
And  the  men  of  the  interregnum  were  altogether  op- 
posed to  any  thought  of  a  division  of  the  mhabit«d  ter- 
ritory, in  whose  conquest  they  had  taken  part.  Any 
effort,  under  these  circum stances,  to  affect  the  course  of 
events  by  diret-t  means  would  have  been  fatal  to  Gwin's 
political  aspirations,  as  well  as  to  the  cause  that  he  no 
doubt  had  at  heart.  One  thing,  however,  remained. 
The  Northern  party  might  be  prevented  from  carrying 
out  the  very  natural  i^an  of  limiting  the  boundaries 
of  the  State  to  the  inhabited  portions  of  the  territory 
and  to  the  Sierra  region.  The  vast  unknown  country 
beyond,  extending  to  the  Bocky  Mountains,  —  this  the 
men  of  the  interregnum  were  inchned  to  cut  off  once 
for  all,  although  in  theory  it  belonged  io  California.  If 
they  succeeded  in  this  purpose,  however,  then  a  compact 
State  would  be  formed,  having  a  certain  geographicid 
unity,  and  perhaps  resisting  further  efforts  to  divide 
it.  It  would  have  the  whole  frontage  on  the  ocean,  it 
would  be  a  free  State,  and  it  would  be  a  strong  State, 
rendering  the  unknown  territory  eastward  almost  cer- 
tainly worthless   to  the    Southern   party  in  the   future. 
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Might  not  all  this  be  prevented  ?  Might  not  cne  mast 
for  the  moment  upon  keeping  the  territorial  botmdArieB 
of  Calilornia  intact?  Might  not  one  thus  insist  on  go- 
ing  to  Congress  with  a  State  covering  this  whole  vast 
region  (wherein  wv  now  Nevada  and  Utah  and  a  large 
part  of  Arizona)  F  M^ht  not  one  consequently  secure 
nnder  any  circunutances  aa  important  advanti^  to  the 
Southern  party?  For,  first,  if,  as  was  poesible,  Ccui- 
gross  should  refuse  to  admit  tJie  whole  of  this  great 
State,  and  should  determine  to  divide  it  into  a  northern 
and  a  soudiem  half,  the  desired  result  wonU  forthwith 
be  secured.  But  one  need  not  rely  upon  that.'  Far 
more  important  for  the  interests  of  the  Southern  party 
would  be  the  certainty  that  this  great  State,  if  it  was 
once  admitted,  would,  in  time,  fall  to  pieces ;  and  the 
equally  manifest  certainly  that,  in  this  falling  to  pieces, 
a  diviuon  of  the  State  that  would  cut  part  of  it  off  from 
the  ocean  would  be  sure  to  be  deemed  unjust.  For,  in 
view  of  these  considerations,  such  a  division  of  the  over- 
grown State  would  take  place  as  would  give  the  South- 
ern party  their  fur  chance  to  introduce  slavery  into  the 
southern  half  of  California,  in  case  such  introdoctioQ 
should  ever  be  found  profitable.^ 

1  And  6w1n  did  not  nlj'  upon  it,  as  bs  actuslly  accepted  HaUeck'i 
proviso,  which  proposed  to  permit  the  state  legislature  to  accept  from 
Congress  a  limitation  of  baundarj'  an  Ibe  east,  but  declined  lo  em- 
power the  legislature  (o  accept  a  division  into  northern  and  sDuthem 
halves.  Yet  Gwin  must  have  known  tliat  to  carry  lo  Coneress  a  very 
large  SU(e  might  very  easily  lead  to  an  ultimate  division  of  the  same, 
before  admission,  into  a  northern  and  southern  halt.  For  if  Congreu 
refused  lo  admit  the  State  until  such  division  were  made,  the  people 
would  be  apt,  in  ilie  end,  to  submit;  and  tlie  bigger  the  territory  in- 
eluded,  the  more  probable  would  be  such  a  refusal. 

1  For  remarks  of  Gwin,  showing  that  he  had  this  plan  in  mind,  k« 
Debatei,  p.  169.     "If  we  include  boundary  e no ugti  forHveral  St»te% 
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TTie  native  CnJifornian  meniliere,  however,  were  evi- 
dendy  approachable  upon  this  mattei".  As  peo]>le  in- 
tercBted  in  tlie  old  order  of  things,  they  were  glad  to 
vot«  for  the  irhole  of  old  California  aa  a  State,  so  long 
as  their  own  much  desired  sepiiratiou  of  tbcir  section 
from  the  rest  could  not  be  carried  out.  So  they  will- 
ingly joined  ill  rejecting  any  new  limitation  of  the  old 
boundary  to  Uie  eastward.  Moreover,  they  could  easily 
bo  brought  to  understand  their  own  advantage.  This 
preeent  lavish  offer  of  the  one  great  State  to  tiie  Union 
meant,  as  they  well  knew,  a  good  chance  of  mote  future 
freedom  to  themselves,  through  the  division  of  the  State, 
and  the  formation  of  a  little  State  or  Territory  for  their 
own  benefit.  Gwin  and  Jones  very  cleverly  apjieased 
them  fiu'tlier  by  together  inti-oducing  a  taxation  article 
that  was  supposed  to  promise  to  work  in  their  inter- 
It  is  competent  for  the  people  and  tba  SUIs  of  CalifamiB  la  divide  It 
hereafter."  Ajid,  p.  IDS:  "I  hare  not  the  remotest  idea  Ihsl  tbe 
Congress  of  the  United  Stetea  would  giro  us  this  prent  extent  of 
boundary  if  it  waa  expected  that  it  ahould  remain  one  Slate,  And 
when  gEntlemen  say  that  the;-  never  will  give  up  one  iaeh  of  the  Pa- 
eiflc  coast,  they  wy  what  tbey  canaot  carry  out.  So  far  as  I  am  eon- 
cemod,  I  should  like  lo  see  six  Stales  fronting  on  Iha  Pai-iflc  in  Cali- 
fornia. I  want  the  additional  power  in  the  Conprese  of  the  United 
States  of  twelve  senators  instead  of  four-,  for  it  is  nnforious.  sir,  that 
the  State  of  l)el»wBre,  smaller  Ihan  our  smallest  district,  bae  as  inLch 
power  in  the  Senate  aa  the  great  Slate  of  New  York.  It  is  not  the 
passage  of  a  bill  through  the  House  of  liepresentaliveH  that  makes  a 
law ;  that  hill  has  to  go  through  the  Senate,  and  in  that  body  the 
Slate  of  Delaware  has  as  much  power  as  the  Stale  of  New  YoA.  'And 
the  past  hiatori-  of  our  country,  fir,  develop"  the  fact  that  WB  will 
have  Slate  upon  Slate  hero,  —  i^pflhably  as  many  as  on  the  Atlnnlio 
side,  — and  a.?  wo  accumiYlole  Sloles  we  accumulate  Btrength;  our  In- 
Blituliona  become  more  powerful  to  do  (rand  and  not  to  do  evil.  I  have 
no  doubt  the  lime  will  come  when  we  will  have  twenty  States  Ibis 
side  of  the  Rocky  Hountaina.  I  want  the  power,  sir,  tod  tlie  papu- 
lation. When  the  populatioa  comes,  tbey  will  require  that  this  Stal« 
■hall  be  divided." 
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eit>  The  Californians  were  thus  captured,  and  read3y 
voted  for  Gwin's  proposition.  How  mocli  Gwin  really 
loved  them,  the  Land  Act  of  1851,  and  Gwin's  bdor 
moos  Bupplemenbuy  LAnd  Bill  of  1852  will  eofficientlj 
show  US. 

Oddly  enough,  however,  the  Gwin  plan  received  some 
coaperation  in  the  convention  from  the  least  expected 
qoarter,  namely,  from  Riley's  secretary,  Halleck,  and 
from  the  other  administration  agents  in  California, 
whose  influence  in  llie  convention  was  decided,  allhon^ 
their  votes  were  lew.  Their  purpose,  indeed,  was  not 
Gwin's ;  and  it  was  a  very  odd  one.  Thomas  Sutler 
King,  a  direct  representativa  of  the  administration,  who 
had  come  to  California  on  a  tour  of  observation,  to  make 
a  report  on  the  condition  and  resources  of  California,  a 
report  which  was  later  printed,  and  wlio,  meanwhile, 
espresBed  in  private  the  president's  views  on  topics  con- 
nected with  the  convention,  had  said  to  some  of  the 
members,  —  to  Semple  among  the  rest,  —  **  For  God's 
sake,  leave  us  no  territory  to  legislate  upon  in  Con- 
gress ! "  That  is,  as  he  meant  to  be  nnderstood,  "re- 
lieve us  from  the  need  of  further  discussion  about  slavery 
in  the  territories  by  presenting  to  us  a  complete  Califor- 
nia, ready  for  admission,  extending  to  the  Rocky  Moan- 
tains,  and  excluding  from  its  boundaries  slavery."  The 
ostrich-like  innocence  of  this  plan  of  the  Whig  admin- 
istration of  Taylor  —  which  had  sent  out  poor  Butler 
King  to  wander  about  in  a  land  that  he  never  under- 
stood, and  to  express  views'  that  never  heljwd  anybody 
—  is  plun  enough.  But  votes  were  votes,  and  Gwin 
rejoiced  in  an  alliance  with  Halleck,  —  an  alliance  that, 
once  for  all,  seemed  to  prove  to  the  Northern  public  in 
California,  whose  votes,  also,  Gwin,  as  senatorial  candi- 
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date,  might  one  day  need,  that  Gwin  hiioself  had  never 

intrigued  on  behalf  of  slavery.  For  here  w^  a  Whig 
administration,  in  its  imbecility,  instructing  its  agents  to 
do  just  what  Gwin  himself  had  planned. 

The  plan,  then,  seemed  sure  to  succeed,  and  twice  it 
secured  a  majority  of  votes,  after  long  debate, —  once  in 
committee,  once  in  the  bouse.  But  it  failed  at  last, 
through  the  praiseworthy  firmness  of  the  men  of  the  in- 
terregnum, who,  driven  to  the  wall,  finally  made  clear 
that  they  were  ready  to  break  up  the  convention  rather 
than  to  submit  to  what  they  regarded  an  a  permanently 
mischievous  act.  C.  T.  Botts,  himself  a  Virginian,  but 
always,  in  this  convention,  disposed  to  go  with  the  typi- 
cal men  of  the  interregnum  (men  such  as  Hastings, 
Semple,  Brown,  McCarver,'  McDougal,  Price,  Snyder, 
and  the  rest),  was  a  leader  in  this  firm  opposition.  The 
result  was,  that  a  spirit  of  compromise  was  once  more 
developed,  and  Gwin's  plan  had  to  be  given  up  in  favor 
of  the  present  boundary  of  California.  Bat  the  effort, 
although  it  faUed,  was  an  important  one.  It  first 
showed  Gwin's  skill.  lie  had  brought  over  to  his  side 
the  Califomian  representatives,  who  bad  at  the  outset 
suspected  him,  and  whom  he  himself  so  little  loved  that 
he  was  quite  capable,  as  events  showed,  of  undertaking 
to  despoil  them,  in  legal  fashion,  of  their  lands. 

The  boundary  question  sufficiently  showed  the  char- 
acter of  the  forces  at  work  in  the  convention,  Nevei'- 
theless  the  body  was,  notwithstanding  its  inner  hostili- 
ties, a  comparatively  able  and  patriotic  group  of  men, 
and  in  questions  not  directly  involving  sectional  prob- 

1  McCarver,  an  Oregon  man,  beloni^  In  the  list,  aliUoueli  •"!  had 
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lenu  it  devoted  itoeU  with  earnestness  to  its  gnat  task. 
Cruder  political  notionB  appeared  bnt  little  in  its  deUb- 
erations,  and  vlien  they  appeared,  instinct  quietly  \^ 
nored  what  spoken  argument  wonld  often  have  fonnd 
it  hard  to  refute  in  any  such  way  as  to  convert  the  ad- 
vocates of  the  political  etron  involved.  The  results 
were  tiiiis  generally  wise.  In  general  character  the 
constitution  adopted  ftdlowed  that  of  the  State  of  New 
York.  A  notevortiiy  feature  was  the  prohibition  of 
any  and  all  charters  to  authorize  hanks  of  issue,  a  pro- 
vision  ardentiy  insisted  apon  by  nearly  all  the  membeni. 
As  is  well  known,  and  as  has  before  been  eiud,  the 
daose  prohibiting  slaveiy  passed  tiie  convention  by  an 


The  convention  over,  the  constitution  was  submitted 
by  its  makers  to  the  people,  who  languidly  adopted  it 
by  a  very  small  but  nearly  onanimons  vote,  November 
13, 1849,  and  elected  the  first  state  officers.  Riley  at 
once  gave  up  his  office  to  the  new  governor,  Burnett, 
although  the  State  was  not  admitted  by  a  wrangling  Con- 
gress until  September  9,  1850.  Thus  began  the  Hfe  of 
a  constitutional  government  that  was  to  continue  for 
tliirty  years  without  radical  change  of  its  oi^anic  law. 
The  change,  when  it  came,  was  for  the  worse. 
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The  State,  then,  was  triumphantly  created  out  of  the 
very  miclst  of  the  troubles  of  thu  interregnum,  and  in 
the  excitements  of  the  first  golden  days.  But  the  busy 
scenes  of  early  California  life  give  us,  as  we  follow  their 
events,  little  time  for  quiet  enjoyment  of  the  results  of 
even  the  best  social  undertakings.  The  proclamation  of 
the  sovereign  sta,te  itself  is  only  an  the  sound  of  A  trum- 
pet, signaling  the  beginning  of  the  real  sociiJ  battle. 
Anarchy  is  a  tiling  of  degrees,  and  its  lesser  degrees 
often  coexist  even  with  the  constitutions  that  are  well- 
conceived  and  popular.  The  California  pioneers  had  now 
to  deal  with  forces,  both  within  themselves  and  in  the 
world  heyond,  that  produced  an  exciting  and  not  blood- 
less struggle  for  order,  some  of  whose  events,  as  they 
took  place  in  the  mines,  in  the  interior  cities,  in  the 
course  of  the  state  politics,  and  in  San  Francisco,  we 
must  try  to  describe,  selecting  what  will  best  iUustrate 
the  problems  of  the  time  from  the  great  mass  of  occur* 
rences,  and  returning,  whero  it  is  necessary,  to  the  rela- 
tion of  some  events  that  were  antecedent  to  those  last 
described.  Of  the  romantic  and  heroic  we  shall  have 
Bomething  to  tell,  as  we  go  on ;  but  much  of  our  story 
will  concern  matters  tliat  only  the  sterneat  and  least  ro- 
mantic reahsm  can  properly  represent. 
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t,    IHE  FHILOSOPHT  OF    CAUFOBMIA    BISTOBX  DTIBINO 
TH£  OOIatEN  DAYS. 

Two  veiy  familiar  errors  exist  concerning  the  Califor- 
nift  of  the  jears  between  1848  aad  1856,  both  migcon' 
ceptions  of  the  era  of  the  strnggle  for  order.  One  of 
these  errors  will  have  it  that,  on  tlie  whole,  there  was  no 
straggle;  while  the  other  affirms  that,  on  the  whole, 
there  was  no  order.  In  fact  titere  were  both,  and  tlieir 
nnion  is  inGomprehensible,  save  as  an  historical  prt^reM 
from  lower  to  higher  social  conditions.  Both  tlie  men^ 
taoned  errors  find  support,  not  in  authoritative  pioneer 
evidence,  bat  in  some  of  the  more  irresponsible  reminis- 
cences of  foi^tfol  pioneers,  reminiscence  that  express 
little  save  a  desire  to  boast,  either  of  the  marvelous 
probity,  or  of  the  phenomenal  wickedness,  of  their  fel- 
lows in  the  early  days.  Many  pioneers  *  seem  to  assume 
that,  save  their  own  anecdotes,  no  sound  records  of  the 
early  days  are  extant.  Yet  the  fact  is  that,  valuable  as 
die  honest  man's  memory  must  be,  to  retain  and  convey 
the  coloring  of  the  minds  and  moods  of  individuals  and 
parties,  this  individual  memory  cannot  be  trusted,  in  gen* 
oral,  either  for  the  details  of  any  complex  transaction, 
or  for  an  account  of  the  whole  Btat«  of  any  large  and 
mixed  community.  And  one  finds  this  especially  true 
when  one  reads  some  of  these  personal  reminiscences  of 
the  more  forgetful  CaUfomia  pioneers.  In  one  mood, 
or  with  one  sort  of  experience,  the  pioneer  can  remem- 
ber little  but  the  ardor,  the  high  aims,  the  generosity, 
the  honor,  and  the  good  order  of  the  Califomian  com- 
munity. A  few  gamblers,  a  few  fore%n  convicts,  a  few 
If  William  Gray,  in  hia  Fianeer 
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"greoBers"  there  wore,  who  threw  Bhodows  into  the 
glorious  picture.  But  they  could  not  obscare  it.  On  the 
other  band,  however,  another  equally  boastful  memory 
revels  in  serenes  of  sanguinary  freedom,  of  lawless  popu- 
lar frenzy,  of  fraud,  of  drunkenneBS,  of  gaming,  and  of 
murder.  According  to  this  memory  nothing  shall  have 
remained  pure ;  most  ministers  who  liappened  to  be 
present  gambled,  society  was  ruled  hy  courtesans,  no- 
body looked  twice  at  a  freshly  murdered  man,  every- 
body gayly  joined  in  lynching  any  sapposed  thief,  find 
all  alike  rejoiced  in  raptures  of  vicious  liberty.  These 
are  the  two  eztremo  views.  You  can  find  numbers  of 
similarly  incomplete  intermediate  views.  The  kaleido- 
scopic effect  of  a  series  of  them  can  be  judged  by  read- 
ing the  conflicting  statements  that,  with  a  ratlier  unnec- 
essary liberality,  Mr.  Shinn  has  added  to  his  own  much 
more  sober,  rational,  and  well-founded  views,  in  some  of 
the  less  authoritative  citations  in  chapters  xi.  and  xiL 
of  his  "  Mining  Campa." 

But  these  impressions  are,  as  individual  impressionB, 
once  fur  all  doomed  to  be  unhistorical.  The  experience 
of  one  man  could  never  reveal  the  social  pnicoas,  of 
which  Ills  life  formed  but  one  least  element.  This  pro- 
cess, however,  was  after  all  a  veiy  simple  though  widely 
extended  moral  process,  the  stru^le  of  society  to  im- 
press the  true  dignity  and  majesty  of  its  claims  on  way- 
ward and  blind  individuals,  and  the  struggle  of  the  indi- 
vidual man,  meanwhile,  to  escape,  like  a  fool,  from  hia 
moral  obligations  to  society.  This  stni^le  is  an  old 
one,  and  old  societies  do  not  avnld  it  ;  for  ('vurv  man 
withoat  exception  is  bom  to  the  illusion  that  the  moral 
world  is  his  oyster.  But  in  older  societies  each  man  is 
conquered  for  himself,  and  is  forced  in  his  own  tam«  to 
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g^re  iq)  )u>  fool'a  lon^ngs  for  liberty,  and  to  do  »  idmi's 
work  OB  he  may)  while  in  a  new  society,  especialiy  in  ona 
made  np  largely  of  men  who  have  left  homes  and  faaii- 
lias,  who  have  fled  from  belore  the  word  of  the  Lord, 
and  have  son^t  safety  from  their  old  vexadons  duties  in 
a  golden  paradise,  this  single  being  begun  afresh  by 
all  eomee  to  the  surface  of  things.  California  was  full 
of  Jonahs,  whose  modest  and  possibly  unprophedc  du> 
ties  had  lain  in  their  Tarioos  qoiet  paths  at  home.  They 
had  found  ont  how  to  escape  all  tiiese  (hitiee,  at  least  for 
the  moment,  by  fleeing  over  seas  and  deserta.  Strange 
to  say,  the  ships  laden  with  these  fa^tlves  sank  not, 
but  bore  them  safely  to  the  new  land.  And  in  die  des- 
erts the  wanderers  by  land  found  an  almost  mimculoos  i 
safety.  The  eoares  of  the  god  were,  however,  none  the  | 
less  well  laid  for  that,  and  these  hasty  feet  were  soon  to 
trip.  Whoever  sought  a  fool's  liberty  here  (as  which 
of  us  has  not  at  some  time  sought  it  somewhere?)  was 
soon  to  find  all  of  a  man's  due  bondage  prepared  for  i 
him,  and  doubtiesa  much  more.  For  nowhere  and  at 
no  time  are  social  duties  in  the  end  more  painful  or  ex- 
acting than  in  the  tomoltuons  days  of  new  countries ; 
just  as  it  is  harder  to  work  for  months  on  a  Vigilance 
Committee  than  once  in  a  lifetime  to  sit  on  a  legal  jnry 
in  a  qniet  town. 

What  we  have  here  to  do  is  to  understand  what  forces  i 

worked  for  and  against  order  in  this  community  of  irre- 
sponsible strangers,  and  how  in  time,  for  their  lonely 
freedom,  was  substituted  the  long  wid  wearisome  toil 
that  has  caused  nearly  all  the  men  of  that  pioneer  com- 
munity to  (lie  before  their  dne  season,  or  to  live  even  to- 
day, when  they  do  Uve  at  all,  the  life  of  poverty  and  dia- 
^ipointment.  Let  us  name  at  the  outset  these  forces  of 
order  and  of  disorder. 
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The  great  cause  of  the  growth  of  order  in  California 
is  naually  said  to  be  the  undoubtedly  marvelous  political 
talent  of  our  rare  and  nation.  And  yet,  important  as  that 
cause  was,  we  must  not  es%^orate  it  The  very  ease 
with  which  the  State  on  paper  could  be  made  lulled  to 
sleep  the  political  conscience  of  the  ordinary  man,  and 
from  tlie  onteet  gave  too  much  self -confidence  to  the 
commnxiity.  The  tmly  significant  social  order,  which 
requires  not  only  natural  political  instinct,  but  also  vol- 
untary and  loyal  devotion  to  society,  waa  often  rather 
retarded  than  hastened  in  its  coming  by  the  political 
facility  of  the  people.  What  helped  still  more  tlian 
inelinct  waa  the  courage,  the  moral  elasticity,  the  teach- 
ableness, of  the  people.  Tlieir  greatest  calamities  they 
learned  to  laugh  at,  their  greatest  blunders  they  soon 
recovered  from  ;  and  even  while  they  boasted  of  their 
prowess,  and  denied  their  sins,  tliey  would  quietly  go 
on  to  correct  their  paat  giievous  errors,  good-humored 
and  self-confident  as  ever.  A  people  such  as  this  are  in 
the  long  run  favored  of  heaven,  although  outwardly 
they  show  little  proper  humility  or  contrition.  For  in 
time  they  learn  the  hardest  lessons,  by  dint  of  obstinate 
cheerfulness  in  enduring  their  bitter  experiences,  and  of 
wisdom  in  tacitly  avoiding  their  past  blunders. 

Against  order,  however,  worked  especially  two  ten- 
dencies in  early  California :  one  this  aforementioned 
general  sense  of  irresponsibility,  and  the  other  a  dis- 
eased local  exaggeration  of  our  common  national  feel- 
ing towards  foreigners,  an  exaggeration  for  which  the 
circumstaneeB  of  the  moment  were  pai'tly  responsible. 
The  first  tendency  pioneers  admit,  though  not  in  all  its 
true  magnitude  :  the  second  they  seldom  recognize  at  all. 
chaining  b)  the  foi'eigners  themselves  whatever  trouble 
was  due  to  our  brutal  ill-treatment  of  them. 
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Ab  for  th«  first  tendency,  it  ie  tbe  great  key  to  the 
problem  of  the  worst  troubles  of  early  Califomia.  Tbe 
new-comers,  viewed  aa  a  mass,  were  bomeless.  They 
Bought  wealth,  and  not  a  social  order.  They  were,  for 
the  most  part,  as  Americana,  decently  trained  in  tbe  du- 
ties of  a  citizen ;  and  aa  to  courage  and  energy  they  were 
picked  men,  capable,  when  their  time  ebould  eome  for 
showing  true  manhood,  of  sacrificing  their  vwn  hopes, 
and  enduring  everything.  But  their  early  quest  was  st 
all  events  on  nnmoral  one ;  and  when  they  neglected 
their  duties  as  freemen,  as  citizens,  «id  as  brethren 
among  brethren,  their  quest  became  not  merely  un- 
moral, bnt  positively  sinfnl.  And  never  did  the  joui^ 
neying  piDar,  of  cloud  hj  day  and  of  fire  by  night, 
teach  to  the  legendary  wanderers  in  the  desert  more 
tmmistakably  by  signs  and  wonders  the  eternal  law, 
than  did  the  fortunes  of  these  early  Califomiane  dis- 
play to  them,  through  the  very  accidents  of  daily  life, 
the  majesty  of  the  same  law  of  order  and  of  loyal^ 
to  society.  In  the  air,  as  it  were,  tiie  invisible  divine 
net  of  social  dttties  hung,  and  descending,  enmeshed  ir- 
resistibly all  these  gay  and  careless  fortune-hunters  even 
while  they  boasted  of  their  freedom.  Every  piece  of 
neglected  social  work  they  had  to  do  over  again,  with 
many  times  the  toil.  Every  slighted  duty  avenged  itself 
relentlessly  on  tbe  community  that  had  despised  it 

However,  in  the  early  days,  there  was  also  that  other 
agency  at  work  for  disorder,  whose  influence  ia  to  blame 
for  much,  although  not  for  all,  nor  even  for  most,  of  the 
degrada  ion  that  the  new  State  pasned  throngh.  This 
was  a  brutal  tendency,  and  yet  it  was  very  natnivl, 
and,  like  all  natural  brutality,  it  was  often,  in  any  in- 
dividual man,  a  childishly  innocent  tendency.     It  was  a 
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hearty  American  contempt  for  thinga  and  institutlona 
and  people  that  were  stubbornly  foreign,  and  that  would 
not  conform  themselvea  to  American  cnstoma  and  wishes. 
Representatives  of  their  nation  these  gold-seeking  Call- 
fomian  Americana  were ;  yet  it  remaiDs  true,  and  is, 
under  the  circumstancea,  a  veiy  natural  result,  that  the 
American  had  nowhere  else,  save  perhaps  as  conqueror 
in  Mexico  itself,  shown  ao  bhndly  and  brutally  as  he 
often  showed  in  early  California,  his  inuate  intoler- 
ance for  whatever  is  stubbornly  foreign.  No  Ameri- 
can of  sense  can  be  proud  when  he  reflects  upon  these 
doings  of  his  countrymen,  both  towards  the  real  for- 
eigners and  towards  those  who  were  usually  confounded 
with  such,  namely,  the  native  Californians.  Least  of 
all  can  a  native  American  Califomian,  like  the  author, 
rejoice  to  remember  how  the  community  from  which 
he  sprang  treated  both  their  fellow -intruders  in  the 
land,  and  hia  own  fellows,  the  bom  citi^ena  of  this  dear 
soil,  themselves.  All  this  tale  is  one  of  disgrace  to 
onr  people.  But  it  is  none  the  less  true,  and  none  the 
less  profitable  to  know.  For  this  hatred  of  foi'eign- 
ers,  this  blind  nativLsm,  are  wo  not  all  alike  born  to 
it  ?  And  what  hut  reflection,  and  our  chance  measure 
of  cultivation,  checks  it  in  any  of  us  ? 

If  we  leave  out  the  nnprovoked  violence  frequently 
offered  to  foreigners,  we  may  then  say  tbat  the  well- 
known  crises  and  tragedies  of  violent  popular  justice 
during  the  struggle  for  order  were  frequently  neither 
directly  and  in  themaelvee  crimea  of  the  community,  aa 
conservative  people  have  often  considered  them,  nor  yet 
merely  expreaaiona  of  righteous  indignation  on  the  part 
of  an  innocent  and  outi'aged  society;  but  they  were 
simiily  the  outward  symptoms  in  each  case  of  the  j*"*' 


popnliir  erimea  of  disloyalty  to  tho  social  order ;  &ej 
were  Bocial  penalties,  borne  by  tiie  commimity  itself, 
even  more  thao  by  Uie  rogues,  for  tlie  treaaon  of  caie- 


n.   THE  ETOLCnON  OF  DISORDEK. 

In  the  mines,  to  be  sore,  naked  fortone  was  a  more 
prominent  agent  than  in  the  cities  or  on  tlie  coast 
Plainly  the  first  biuiuess  of  a  new  placer  mining  com- 
munity was  not  to  bsto  itself  socially,  since  only  fortune 
could  detain  for  even  a  week  its  roving  members,  but  to 
get  gold  in  the  most  peaceful  and  rapid  way  possible. 
Yet  this  general  absolution  from  arduous  social  duties 
could  not  be  considered  as  continuing  indefinitely,  llie 
time  must  ctnne  when,  if  the  nature  of  the  place  per- 
mitted steady  work,  men  must  prepare  to  dwell  tt^ether 
in  numbers,  and  for  a  long  period.  Then  began  the 
genuine  social  problems.  Everybody  who  came  without 
family,  as  a,  fortune-hunter  wliose  social  interests  were 
elsewhere,  felt  a  selfish  interest  here  in  shirking  serious 
oUigations  ;  and  among  such  men  everybody  hoped,  for 
his  own  person,  soon  to  escape  from  the  place.  And 
yet,  if  tliis  social  laziness  remained  general,  the  effect 
was  simply  inevitable.  There  was  then  no  longer  any 
divine  indulgence  for  tlie  indolent  The  social  sins 
avenged  themselves,  the  little  commonity  rotted  till  its 
rottenness  could  no  longer  be  endured  ;  and  the  struggle 
for  order  began  in  earnest,  and  ended  either  with  the 
triumph  of  order,  and  the  securing  of  permanent  peace, 
or  else  only  when  fortune  sent  aU  the  inhabitants  else- 
where, much  sadder  men,  but  sometimes,  alas,  greater 
fools  &aa  ever,  to  try  the  same  hopeless  Bocial  espert 
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The  Bocial  institutiana  of  e3.rly  days  in  Caltfoi'nia  have 
recently  been  studied  in  Mr.  Shimi's  ably  conceived 
book  on  "  Mining  Campa."  Mr.  Shinn  has  examined 
only  certain  aapeets  of  the  social  life ;  he  has  in  fact 
considered  the  camps  mainly  in  their  first  and  moat  sat- 
isfaetJiry  aspect,  as  immediate  expressions  of  the  orderly 
instJncte  of  American  miners.  That  this  view  of  the 
mining  life  is  coirect,  so  far  aa  it  goes,  I  donbt  not,  and 
I  am  glad  to  find  It  so  well  and  carefully  stated  as  Mr. 
Shinn  has  stated  it.  Any  one  can  veiify  it  at  his  pleas- 
ure by  a  reference  to  the  early  newspapers.  But,  after 
all,  one  who  thus  studies  the  matter  knows  the  mining 
camp,  so  to  speak,  only  in  its  first  intention,  aa  it  was  in 
its  early  months,  in  the  flush  of  childish  hopes,  or  under 
simpler  conditions.  The  impression  that  Mr.  Shinn 
leaves  upon  us  gives  us,  therefore,  too  gentle  a  view  of 
tlie  discipline  to  which  the  gods  persistently  subject  all 
men.  What  good  sense,  clear  wit,  and  a  weU-meaning 
and  peaceable  spirit,  could  accomplish  in  establishing  a 
simple  but  very  unstable  order,  any  community  of 
American  miners  did  indeed  quickly  accomplish,  at  the 
very  beginning  of  the  life  of  the  mining  camp.  When 
they  met  on  any  spot  to  mine,  they  were  accustomed,  aa 
Mr.  Shinn  shows  us,  in  the  evidence  that  he  haa  ao  en- 
thuaiaatically  collected,  to  organize  very  quickly  their 
own  rude  and  yet  temporarily  effective  government.  An 
alcalde  or  a  coutieU,  or,  in  the  simplest  case,  merely  the 
called  meeting  of  miners,  decided  disputes ;  and  the 
whole  power  of  the  camp  was  ready  to  support  anch  de- 
cisions. Two  or  three  of  the  simplest  crimes,  such  as 
murder  and  theft,  were  recognized  in  the  brief  code  of 
lawa  that  the  miners'  meeting  often  drew  up,  and  these 
crimes,  once   proved  against  any  man,  met  witli  the 
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swiftest  pnniBhiiient, — petty  tJieft  with  flogging  and 
baaiehment,  graver  crimes  with  death ;  although  ereiy 
accused  man  was  given,  in  all  the  more  orderly  camps, 
the  right  of  a  trial,  and  usually  of  a  jury  trial,  in  the 
presence  of  the  assembled  miners.  In  brief,  the  new 
mining  camp  was  a  liftle  republic,  practically  ind^>eiid- 
ent  for  a  time  of  the  regular  State  officers,  often  very 
unwilling  to  submit  to  outside  interference  even  with  its 
criminal  justice,  and  well  able  to  ke^  its  own  simple 
order  temporarily  intact  Its  general  peacefulness  well 
exhibited  the  native  Anglo-Saxon  spirit  of  compromise, 
as  Tell  as  our  most  familiar  American  national  trait, 
namely,  that  already  mentioned  formal  public  good^u- 
mor,  which  yon  can  observe  amongst  us  in  any  crowded 
theatre  lobby  or  street-car,  and  which,  while  indicating 
nodiing  as  to  Uie  private  individual  characters  of  the 
men  who  pubUcly  and  formally  show  it,  is  stiU  of  great 
use  in  checking  or  averting  public  disturbancee,  and  is 
also  of  some  material  harm,  in  disposing  ns,  as  a  nation, 
to  submit  to  numerous  manifest  pnblic  annoyances,  im- 
positions, and  frauds.  Most  useful  this  quality  is  in  a 
community  made  up  of  mutual  strangers  ;  and  one  finds 
it  best  developed  in  our  far  western  communitaea. 

These  two  qualides  then,  the  willingness  to  compro- 
mise matters  in  dispute,  and  the  desire  to  be  in  pnUio 
on  pleasant  terms  with  everybody,  worked  in  new  camps 
wonders  for  good  order.  We  read,  on  good  authority, 
of  gold  left  in  plain  sight,  unguarded  and  unmolested, 
for  days  together ;  of  grave  disputes,  involving  vast 
wealth,  decided  by  calm  arbitration ;  of  weeks  and 
months  daring  which  many  camps  lived  almost  free 
from  secret  theft,  and  quite  free  from  open  violence. 
We  find  pioneers  gloomily  lamenting  those  days,  when 
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social  order  was  bo  cheap,  so  secure,  and  so  profitable. 
And  all  these  things  gi™  us  a  high  idea  of  the  native 
race  instinct  that  could  thus  express  itself  impromptu 
even  for  a  brief  period. 

But  we  must  still  insist :  all  this  view  of  the  mining 
life  is  one-sided,  because  this  good  order,  widely  spread 
as  it  often  undouhteiUy  was,  was  still  in  its  nature  unsta- 
ble, since  it  liad  not  been  won  as  a  prize  of  social  de- 
votion, but  only  attained  by  a  sudden  feat  of  instinctive 
cleverness.  The  social  order  is,  however,  something  that 
instinct  must  make  in  its  essential  elements,  by  a  sort 
of  first  intention,  but  that  only  voluntary  devotion  can 
secure  against  corruption.  Secured,  however,  against 
the  worst  corruption  the  mining  camp  life  was  not,  so 
long  as  it  rested  in  this  first  stage. 

For  this  is  what  we  see  when  we  turn  to  the  other, 
still  more  faniihar,  picture.  Violence  leaves  a  deeper 
impression  than  peace ;  and  that  may  esplain  very  read- 
ily why  some  boasting  pioneers,  and  many  professional 
story-tellers,  have  combined  to  describe  to  us  the  mining 
camp  as  a  place  where  blood  was  cheaper  than  gold, 
where  nearly  all  gambled,  where  most  men  had  shot 
somebody,  where  the  most  disorderly  lynching  was  the 
only  justice,  and  where,  in  short,  disorder  was  supreme. 
Such  scenes  were  of  course  never  as  a  fact  universal, 
and  nowhere  did  they  endure  long.  That  we  must  once 
f  11  b  IT  n  mind.  Yet  when  we  turn  away  from  the 
gg  t  s  and  absurdities  of  the  mere  story-tellers 
ai  d  th    ha.  ters,  and  when  we  look  at  the  contempo- 

y  d     we  find,  never  indeed  so  bad  a  general 

tat       f  th    gs  throughout  the  mines  as  the  one  just  de- 

h  d  but  at  all  events  at  certain  times  a  gi'cat  deal 

f  d  violent  disorder  in  many  camps.     To  what 
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swiftest  ponishment, — petty  theft  witli  flt^^g  aoA 
banishment,  graver  crimes  with  death ;  although  ereiy 
accused  man  was  {^ven,  in  all  the  more  orderly  camps, 
the  right  of  a  trial,  and  nsnally  of  a  jury  trial,  in  the 
jwesence  of  the  assembled  miners.  In  brief,  the  new 
mining  camp  was  a  Uftle  republic,  practically  ind^end* 
ent  for  a  time  of  the  regular  State  officers,  often  very 
anwiUing  to  submit  to  outude  interference  even  with  its 
criminal  justice,  and  veil  able  to  keep  its  own  rimple 
order  temporarily  intact  Its  general  peacefuluess  well 
exhibited  tlie  native  Anglo-Saxon  spirit  of  compromise, 
as  wdl  as  our  most  familiar  American  national  trait, 
namely,  that  already  mentioned  formal  public  good4ta- 
mor,  wbich  you  con  observe  amongst  us  in  any  crowded 
tlieatre  lobby  or  Btreetniar,  and  which,  while  indicating 
nothing  as  to  the  private  individual  characters  of  the 
men  wbo  publicly  and  formally  show  it,  is  still  of  great 
use  in  checking  or  averting  public  distarbances,  and  ia 
alao  of  some  material  harm,  in  disposing  us,  as  a  nation, 
to  submit  to  numerous  manifest  public  annoyances,  im- 
positions,  and  frauds.  Moat  useful  this  quality  is  in  a 
community  made  up  of  mutual  strangers  ;  and  one  finds 
it  best  developed  in  our  far  western  communities. 

These  two  qualities  then,  the  willingness  to  compro- 
mise matters  in  dispute,  and  the  desire  to  be  in  public 
on  pleasant  terms  with  everybody,  worked  in  new  campa 
wonders  for  good  order.  We  read,  on  good  authority, 
of  gold  left  in  plain  sight,  unguarded  and  unmolested, 
for  days  together ;  of  grave  disputes,  inTolving  vast 
wealth,  decided  by  calm  arbitration;  of  weeks  and 
months  duriug  which  many  camps  lived  almost  frSe 
from  secret  theft,  and  quite  fr^e  from  open  violence. 
We  find  pioneers  gloomily  lamenting  those  days,  when 
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social  order  was  bo  cheap,  bo  secure,  aad  bo  profitable. 
Aad  all  these  things  give  us  a  high  idea  of  the  native 
race  inBtinct  that  could  thus  express  itself  impromptu 
even  for  a  brief  period. 

But  we  must  still  insist :  all  this  view  of  the  mining 
life  is  on&flided,  because  this  good  order,  widely  spread 
as  it  often  undoubtedly  was,  was  still  in  its  nature  unsta- 
ble, since  it  had  not  been  won  as  a  prize  of  social  de- 
votion, but  only  attained  by  a  sudden  feat  of  instinctive 
cleverness.  The  social  order  is,  however,  something  that 
instinct  must  make  in  its  essential  elements,  by  a  sort 
of  first  intention,  but  that  only  voluntary  devotion  can 
secure  against  corruption.  Secured,  however,  against 
the  worst  corruption  the  mining  camp  life  was  not,  so 
long  as  it  rested  in  this  first  stage. 

For  this  is  what  we  see  when  we  turn  to  the  other, 
still  more  familiar,  picture.  Violence  leaves  a  deeper 
impression  than  peace ;  and  that  may  explain  very  read- 
ily why  some  boasting  pioneers,  and  many  professional 
story-tellers,  have  combined  to  describe  to  us  the  mining 
camp  as  a  place  where  blood  was  cheaper  than  gold, 
where  nearly  all  gambled,  where  most  men  had  shot 
somebody,  where  the  most  disorderly  lynching  was  the 
only  justice,  and  where,  in  short,  disorder  was  supreme. 
Such  scenes  were  of  course  never  as  a  fact  universal, 
and  nowhere  did  thoy  endure  long.  That  we  must  once 
for  all  bear  in  mind.  Yet  when  we  turn  away  from  the 
exaggerations  and  absurdities  of  the  mere  story-tellers 
and  the  boasters,  and  when  we  look  at  the  contempo- 
rary records,  we  find,  never  indeed  so  bad  a  general 
state  of  things  throughout  the  mines  as  the  one  just  de- 
scribed, but  at  all  events  at  certain  times  a  great  deal 
of  serious  and  violent  disorder  in  many  camps.     To  what 
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wu  all  thu  doe  ?  The  first  uuwer  is  Boggeetod  hj  a 
chroQolD^cal  eonsideradon.  The  ciunps  of  1848  began 
with  orderif  and  friendly  life,  but  in  some  casea  degen- 
erated before  tbe  season  was  done.  The  camps  of  1849 
are  described,  by  those  who  best  knew  them,  as  on  Ihe 
whole  remarkably  orderly.  By  the  middle  of  1850  we 
meet  with  a  few  great  disturbances,  like  those  in  Sonera. 
By  the  beginning  of  1851  complaints  are  general  and 
quickly  lead  up  to  violence  ;  one  looks  back  to  1849  as 
to  the  golden  age  of  good  order,  and  one  even  laments 
the  coming  of  the  state  govenunent,  which  has  brought 
the  semblance,  bat  not  tbe  sabstance  of  law.  In  die 
older  camps,  1861  thus  marks  Ihe  cnlminadon  of  the 
first  phase  of  the  struggle  for  order,  while  newer  camps 
are  of  course  still  tn  tbelr  first  love.  This  paroi^m  of 
social  rebirth  passes,  and  a  more  stable  order  seems  for 
a  time  to  succeed,  in  many  parts  of  the  mines ;  yet, 
according  to  the  age  and  the  population  of  individual 
camps,  similar  Btmggles  ore  repeated,  all  through  the 
early  years.  This  simple  cbronolof^cal  consideration, 
which  we  hardly  need  confirm  by  detailed  references 
just  here,  since  it  is  well  known,  and  will  sufficiently  ap- 
pear in  the  following,  shows  that  disorder  was  not  the 
initial  stage  of  the  mining  camps,  but  was  a  corrupt 
stage,  through  which  they  were  apt  to  pass.  The  nature 
and  the  causes  of  the  disorder  must  appear  from  what 
we  can  learn  of  the  detuls  in  the  newspapers  and  other 
records  of  the  time. 


in.    PAN     AND    CRADLE     AS    aOCIAL     AGENTS  : 
SOCIETY  IN  THE  SUMMER  OF   I84S, 

To  understand  these  records,  however,  one  must  re- 
member tbe  general  facta  about  the  origin,  the  growth, 
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and  the  aspects,  phynical  and  social,  of  any  minbig 
camp.  A  camp,  at  iirat  an  irregular  collection  of  tents 
about  some  spot  where  gold  had  been  discovered,  as- 
sumed form,  in  time,  by  the  laying  out  of  streets  ;  and  if 
its  life  continued,  for  its  tents  were  substituted,  first 
"  cloth  bouBes,"  and  then  wooden  buildings,  among 
which,  a  httle  later,  fire-proof  structures  would  begin  to 
appear.  While  some  camps  grew  upon  "  flats,"  the  sit- 
uations of  the  early  camps  were  generally  in  the  deep 
ravines,  close  under  the  vast  frowning  cliffs  that  rise 
on  each  side  of  the  narrow  canons  of  the  larger  Sierra 
rivers.'  Those  in  the  lowest  foot-hilla  were,  however, 
sometimes  surrounded  only  by  gentler  slopes,  or  hy 
bluffs  of  moderate  height.  The  bars  of  the  lai^r  riv- 
ers, the  gravel  in  the  tributary  ravines,  and  a  few  gravel 
deposits  that  were  far  enough  from  water  to  be  called 
"  dry  diggings,"  were  at  first  the  chief  accessible  sources 
of  the  gold. 

Moral  growth  is  everywhere  impossible  without  favor- 
able physical  conditions.  It  has  seldom  been  noticed 
by  later  writers  that  the  social  condition  of  the  camps 
was,  in  the  successive  years  and  despite  all  good  inten- 
tions, largely  and  almost  irresistibly  determined  by  the 
various  successively  predominant  methods  of  mining. 
To  understand  this  fact  we  need  only  to  follow  some  of 
the  early  accounts  of  these  methods,  associated  as  many 
of  them  are  with  descriptions  of  the  local  habits  and 
customs  of  the  moment     To  the  most  of  the 


■  The  Beventh  letter  of  "Shirley,"  in  Kwer's  fioneer,  vol.  ii.  p. 91, 
gives  viTid  inipreeaionB  of  the  scenery  and  nitaation  of  Indian  Bar, 
on  the  Feather.    The  letter  was  written  in  October.     "At  present," 

all."     80  it  was  all  through  the  winter.    Noone  who  has  had  a  plimpae 
of  the  Sierras  will  fail  to  remember  anch  plates  aloiip  the  cailona. 
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era  all  mining  was  novel,  and  they  describe  the  myste- 
ries of  the  art  wi&  enthumastic  detail.  Let  tu  Mffn  in 
1S4S  with  Walter  Colton.*  "  I  went  amoi^  tbe  gold- 
diggers,"  he  says,  "  found  haU  a  doien  at  the  bottom  of 
the  ravine,  tearing  up  the  bogSi  and  np  to  their  knees  in 
mud.  Beneath  theoe  bogs  Uy  a  bed  of  clay,  sprinkled 
in  spots  with  gold.  These  deposits,  and  the  earth 
mixed  vrith  them,  were  shovelled  into  bowls,  taken  to  a 
pool  near  by,  and  washed  out.  The  bowl,  in  working, 
is  held  in  both  hands,  whirled  rioIentJy  back  and  forUi 
through  half  a  circle,  and  pitched  tluB  way  and  that  soffi- 
<uently  to  throw  off  tlte  earth  and  water,  while  the  gold 
settles  to  the  bothim.  The  process  is  extremely  labo- 
rious, and  taxes  the  entire  muscles  of  the  frame.  In  its 
effect  it  is  more  like  swinging  a  scythe  than  any  work  I 
ever  attempted."  This  "pan  "  work  wis  at  first  very 
general,  although  miners  did  not  usually  work  in  just 
such  places  as  diis.  It  baa  retained  its  place  in  the 
prospector's  life,  and  in  mining  in  new  placers,  ever 
since,  although  the  handling  of  the  pan  may  be  made 
less  laborious  tlian  it  was  to  Colton'a  mnsdes.  A  litlie 
more  practice,  and  the  use  of  a  current  of  water,  each 
as  usually  could  be  found  at  hand,  or  reached  by  caxry- 
ing  the  earth  down  from  "  dry  diggings,"  helped  to 
make  the  pan-washing  itself  no  very  hard  toll  for  strong 
arms.  The  di^ng,  however,  no  practice  could  im- 
prove, or  render  anything  but  the  most  wearisome  of 
tasks.  In  washing  with  tlie  pan,  in  a  running  stream, 
one  began  each  washing  by  holding  the  pan,  half  full  of 
dirt,  a  little  under  the  current  of  water.  Shaking,  or 
even  sometimea  stirring  the  contents,  and  throwing  out 
with  the  hand  the  larger  stonea,  one  gradually  raised  the 

I  Three  Yenri  in  CiOiforuiii,  p.  274. 
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p&n  oat  of  the  carrent,  as  the  earlJi  dissolved  away  and 
was  carried  off  in  tlie  stream.  At  last  the  motioii  and 
the  flow  of  water  curried  o&  the  wliule  mass,  save  a  little 
black  Band  mingled  with  the  gold  paiticles.  After  dry 
ing  this,  one  could  get  rid  of  the  sand  hy  blowing,  or, 
as  was  cnstomary  in  later  times,  by  clearing  away  iron 
particles  with  a  magnet.' 

At  best,  however,  pan-mining  was,  in  proportion  to 
the  amount  of  gravel  washed,  a  slow  and  tedious  pro- 
cess. Even  the  richest  diggings  were  thus  apt  to  prove 
disappointing,  and,  socially  regarded,  the  pan,  if  it  bad 
remained  long  the  predominating  instrament  of  mining 
work,  would  have  precluded  any  rapid  or  secure  prog- 
ress in  the  organized  life  of  the  campa.  In  184S,  while 
the  larger  and  more  accessible  camps  rapidly  began  the 
nse  of  "machines,"  newer  uanips  were  still  constantly 
being  formed  by  men  who  wished  to  seek  their  fortnnea 
through  the  independent  u$e  of  their  pans.  And  the 
easily  learned  art  of  pan-mining  was  a  veiy  demoraliz- 
ing one,  so  long  as  a  great  proportion  of  the  miners 
could  still  hope  to  get  rich  by  it.  Colton,  whose  experi- 
ences lay  where  "  machines  "  were  less  used,  and  pans 
the  rule,  describes  to  us  men  mining  in  numbers  near  to- 
gether, sometimes  within  sound  of  numberless  quendous 
"  prairie-wolves," '  who  had  not  yet  been  thinned  out,  or 
driven  to  be  as  shy  as  tile  surviving  ones  now  ai'e  in  Cal- 
ifornia hills  ;  but  tbe  men  he  makes  as  wandering,  and 

1  Fur  an  account  of  the  ver>-  Bimple  process  of  "  panning,"  see  Uil- 
tell's  RfJourMi  of  California.  6tli  ed.  p.  314.  For  Ihe  use  of  the 
pan  ill  1948.  see  furlher  Pnster  s  Gold  Regions  of  Collfomia,  p.  20 
(Larkiii'3  Ititter).  Also  fee  Brooks,  Fo«r  Mimlkt  nmons  Iht  GoU- 
Findtn  (Looiluii  snii  Nvvr  Tiirk,  1348),  pp.  36,  37,  11. 

>  Colton,  p.  279.  The  "  pnUile-woU  "  is  of  cnum  idealicat  nilh 
the  "coyola." 
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often  as  duGontented,  SB  the  woWes ;  indepeodent  of  thMr 
fellow  laborers ;  qnite  capable,  of  coone,  of  ready  and 
nnezactingly  simjAe  camp  organiiadong ;  >  but  not  led  to 
ondertake  any  vvrj  serious  social  duties.  Where  each 
man  toiled  with  his  pan,  he  hardly  needed  to  speak  to 
his  next  neighbor,  v4io  was  mainly  an  object  of  cnrioai^ 
or  of  envy,  in  case  he  either  showed  symptoms  of  hav- 
ing made  some  discOTM?,  or  jwoved  his  greater  luck  by 
the  gold  he  could  display.  The  means  of  getting  sup- 
plies from  the  coast,  in  these  less  accessible  camps,  were 
subject  to  all  sorts  of  uneertuntieB  ;  and,  so  long  as  the 
pan  was  very  lai^y  nsed  among  implementa  of  mining, 
affairs  must  remain  so.  For  pan-mining  left  it  doubt- 
ful where  one's  market  would  be,  abnost  from  day  to 
day,  a  thing  that  no  dealer  could  safely  long  tolerate.* 
Hence  the  enormous  prices,  the  untrustworthy  markets, 
and  the  occasional  approaches  to  starvation  in  the  newer 
mines. 

1  See  also  Hr.  Shinn'a  Stmiiig  Campi,  chips.  Is.  and  z. 

*  The  local  predominance  of  Ibe  pan  over  thecndle  iBi)bnwnb<rCW- 
toa  when  (p.  381) after  describing  the  cradle,  he  addf:  ''Moat  of  the 
diggeriuee  ■  bowl  or  pan;  iUlighlneienevFr  em bsiTHwcEi  their ro vine 
habits;  and  it  can  be  put  in  motion  wherever  they  may  flndaBlreani  or 
spring.  It  can  be  purchased  now  in  the  mines  for  fire  ur  »ix  daUan  ; 
a  few  montha  since  it  cost  an  ounce."  Thia  eridence  of  course  boldi 
DnI/  for  the  campa  seen  by  Colton.  The  fall  in  price  may  haTe  been 
due  lo  the  increasing  use  of  the  cradlea;  but  it  must  be  remembered 
(hat  Indian  willow-baakela,  or  any  other  poasibte  and  easily  portable 
substitutes  for  bowln,  were  tlien  eagerly  accepted.  The  rostlesi 
these  psn-minera  exceeded  the  well-known  uiicoainess  of    the  latei 

motive  to  permanency  in  any  camp  save  actual  and  continuous  gr 
success,  while  the  rudeness  of  the  pan  as  an  instrument  made  gr 

and  restlessness,  and  remarks  upon  the  fact  in  Colion.  pp.  893,  30% 
3U.  "As  for  mutual  aid  and  sympathy,"  lie  says,  "  Samson's  foxes 
had  as  much  of  it,  (unied  tail  to,  with  firebrands  lied  between." 
Tbii  is  ol  course  a  little  Uoltonuin. 
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The  pan  as  aole  instrument  for  gold-washing  was, 
then,  sociologicaJly  and  moraUy,  as  well  as  economicaUy 
considered,  a  great  evil  for  the  mining  life ;  and  one  can 
be  glad  that  its  time  of  more  extended  use  was  so  short. 
Already  in  1S48  many  men,  and  some  whole  camps, 
were  desbing  and  using  "macliines,"  as  they  are  at  first 
rather  vaguely  called  in  the  accounts,  e.  g.,  as  Laikin 
calls  them  ; '  and  LaiMn  himself  had  one  of  them  made 
for  a  native  miner,  at  the  latter's  order,  in  Monterey : 
"  a  log  dug  out,  with  a  riddle  and  sieve  made  of  willow 
boughs  on  it,"  costing,  he  tells  us,  one  hundred  and 
twenty  dollars,  "  payable  in  gold  dust  at  fourteen  dol- 
lars an  ounce."  Mason,  according  to  his  report  of  Au- 
gust 17,^^  had  found  on  July  6  the  greater  part  of  the 
miners  at  the  Mormon  or  lower  diggings  already  using 
the  cradle:  "a  rude  machine,"  "on  rockers,  six  or 
eight  feet  long,  open  at  the  foot,  and,  at  its  head,  a 
coarse  grate  or  sieve  ;  the  bottom  ia  rounded,  with  small 
cleats  nailed  across.  Four  men  are  required  to  work 
this  machine  :  one  digs  the  ground  in  the  bank  close  by 
the  stream  ;  another  carries  it  to  the  cradle,  and  emp- 
ties it  on  the  grate  ;  a  third  gives  a  violent  rocking  mo- 
tion to  the  machine ;  while  a  fourth  dashes  on  water 
from  the  stream  itself."  —  "  The  sieve  keeps  the  coarse 
atones  from  entering  the  cradle,  the  current  of  water 
washes  off  tlie  earthy  niatter,  and  the  gravel  is  gradu- 
ally carried  out  at  the  foot  of  the  machine,  leaving  the 
gold  mixed  with  a  heavy  fine  black  sand  above  the  first 
cleats.  The  sand  and  gold  mixed  together  are  then 
drawn  off  through  auger  holes  into  a  pan  below,  we 

»  See  his  letter  sbove  cited,  p.  19  of  Foster's  Gold  Regiotu  <^  CnXi- 
2  I  quole  here  againfrom  Foster,  p.  10. 
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swiftest  pnnuhment,— petty  theft  with  flowing  and 
bankhment.  graver  crimes  vith  death ;  aldioiigh  ereiy 
accused  man  was  given,  in  all  the  more  orderly  camps, 
the  right  of  a  trial,  and  usually  of  a  jury  trial,  in  the 
presence  of  the  assembled  miners.  In  brief,  Uk  new 
mining  camp  was  a  little  republic,  practically  ind^end- 
ent  for  a  time  of  the  regular  State  officers,  often  very 
unwilling  to  submit  to  outside  interference  even  with  its 
criminal  justice,  and  well  able  to  keep  its  own  simple 
order  temporarily  intact.  Its  general  peacefulness  well 
exhibited  the  native  Anglo-Saxon  spirit  of  compromise, 
as  well  as  onr  most  familiar  American  national  trait, 
namely,  that  already  mentioned  formal  public  good-hu- 
mor, which  yon  can  observe  amongst  ns  in  say  crowded 
theatre  lobby  or  street-car,  and  which,  while  indicating 
nothing  as  to  the  private  individual  characters  of  the 
men  who  pablicly  and  formally  show  it,  is  still  of  great 
use  in  checking  or  averting  public  disturbances,  and  is 
also  of  some  material  harm,  in  disposing  as,  as  a  nation, 
to  submit  to  numerous  manifest  public  annoyances,  im- 
positions, and  frauds.  Most  useful  this  qoali^  is  in  a 
community  mode  up  of  mutual  strangers  ;  and  one  finds 
it  best  developed  in  our  far  western  communities. 

These  two  qualities  then,  the  willingness  to  compro- 
mise matters  in  dispute,  and  the  desire  to  be  in  public 
on  pleanant  t«rmB  with  everybody,  worked  in  new  camps 
wonders  for  good  order.  We  read,  on  good  anthori^, 
of  gold  left  in  plain  sight,  unguarded  and  unmolested, 
for  da}^  together ;  of  grave  disputes,  involving  vast 
wealth,  decided  by  calm  arbitration ;  of  weeks  and 
months  during  which  many  camps  lived  almost  free 
from  secret  theft,  and  quite  free  from  open  violence. 
We  find  pioneers  gloomily  lamenting  those  days,  when 
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social  order  was  so  cheap,  so  secure,  and  so  profitable. 
And  all  these  things  give  us  a  high  idea  of  the  native 
race  instinet  that  could  thus  express  itself  improTnptu 
even  for  a  brief  period. 

But  we  must  still  insist :  all  this  view  of  the  miaing 
life  is  one-sided,  because  this  good  order,  widely  spread 
as  it  often  undoubtedly  waa,  was  still  in  its  nature  unsta- 
ble, since  it  had  not  been  won  as  a  prize  of  social  de- 
votion, but  only  attained  by  a  sudden  feat  of  instinctive 
cleverness.  The  social  order  is,  however,  something  that 
instinct  must  make  in  its  essential  elements,  by  a  sort 
of  first  intention,  bat  tliat  only  voluntary  devotion  can 
secure  gainst  corruption.  Secured,  however,  against 
the  worst  corruption  the  mining  camp  life  was  not,  so 
long  as  it  rested  in  this  first  stage. 

For  this  ia  what  we  see  when  we  turn  to  the  other, 
still  more  familiar,  picture.  Violence  leaves  a  deeper 
impression  than  peace  ;  and  tliat  may  explain  very  read- 
ily why  some  boasting  pioneers,  and  many  professional 
story-tellers,  have  combined  to  describe  to  us  the  mining 
camp  as  a  place  where  blood  waa  cheaper  than  gold, 
where  nearly  all  gambled,  where  most  men  had  shot 
somebody,  where  the  moat  disorderly  lynching  was  the 
only  justice,  and  where,  in  short,  disorder  was  supreme. 
Such  scenes  were  of  course  never  as  a  fact  universal, 
and  nowhere  did  they  endure  long.  That  we  must  once 
for  all  bear  in  mind.  Yet  when  we  turn  away  from  the 
exaggerations  and  absurdities  of  the  mere  story-tellers 
and  the  boasters,  and  when  we  took  at  the  contempo- 
rary records,  we  find,  never  indeed  so  bad  a  general 
state  of  things  throughout  the  mines  as  the  one  just  de- 
aoribed,  but  at  all  events  at  certain  timea  a  great  dea,l 
IS  and  violent  disorder  in  many  camps.     To  wliat 
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was  all  this  doe  P  The  first  answet  is  mggeaiei  by  a 
cbronolf^^cal  considentlioii.  The  cunps  of  1848  began 
with  orderiy  and  friendlj'  life,  but  in  some  cases  degen- 
erated before  tbe  season  was  done.  The  camps  of  1819 
are  describedi  by  those  who  best  knew  tbem,  as  on  the 
whole  remarkably  orderly.  By  the  middle  of  1850  we 
meet  with  a  few  great  disturbancea,  like  those  in  Sooora. 
By  the  beginning  of  1851  complaints  are  general  and 
quickly  lead  ap  to  violence  ;  one  looks  back  to  1849  as 
to  the  golden  age  of  good  order,  and  one  eren  laments 
the  coming  of  the  state  government,  which  has  bronght 
the  semblance,  bnt  not  the  substance  of  law.  In  the 
older  camps,  1861  thns  marks  the  culmination  of  the 
first  phase  of  the  struggle  for  order,  while  newer  camps 
are  of  course  still  in  their  first  love.  This  paroxysm  of 
social  rebirth  passes,  and  a  more  stable  order  seems  for 
a  time  to  succeed,  in  many  parts  of  the  mines ;  yet, 
according  to  the  age  and  the  population  of  individaal 
camps,  similar  straggles  are  repeated,  all  through  the 
early  years.  This  simple  chronological  consideration, 
which  we  hardly  need  confirm  by  detailed  references 
just  here,  since  it  is  well  known,  and  will  sufficiently  ap- 
pear in  the  following,  shows  that  disorder  was  not  the 
initial  stage  of  the  mining  camps,  but  was  a  corrupt 
stage,  through  which  they  were  apt  to  pass.  The  natare 
and  the  causes  of  the  disorder  must  appear  from  what 
we  can  learn  of  the  det^ls  in  the  newspapers  and  other 
records  of  the  time. 


To  understand  these  records,  however,  one  must  re- 
member tbe  general  facts  about  tlie  origin,  the  growth, 
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and  the  aspects,  physical  and  social,  of  any  mioing 
camp.  A  camp,  at  first  an  irregulai'  coLection  of  tents 
about  some  spot  where  gold  had  been  discovered,  as- 
Homed  form,  in  time,  by  the  laying  out  of  streets  ;  and  if 
its  life  continued,  for  its  tents  were  substituted,  first 
"cloth  honses,"  and  then  wooden  buildings,  among 
which,  a  little  later,  fire-proof  structures  would  begin  to 
appear.  While  some  campa  grew  upon  "  flats,"  the  sitr 
uationa  of  the  early  camps  were  generally  in  the  deep 
ravines,  close  under  the  vast  frowning  clitfs  that  rise 
on  each  side  of  the  narrow  canons  of  the  larger  Sierra 
rivers.'-  Those  in  the  lowest  foot-hiUa  were,  however, 
sometimes  surrounded  only  by  gentler  slopes,  or  by 
blufls  of  moderate  height.  The  bars  of  the  larger  riv- 
ers, the  gravel  in  the  tributary  ravines,  and  a  few  gravel 
deposits  that  were  far  enough  from  water  to  be  called 
"  dry  diggings,"  were  at  first  the  cliief  accessible  sources 
of  the  gold. 

Moral  growth  is  everywhere  impossible  without  favor- 
able physical  conditions.  It  has  seldom  been  noticed 
by  later  writers  that  the  social  condition  of  the  eamps 
was,  in  the  successive  years  and  despite  all  good  inten- 
tions, largely  and  almost  irresistibly  determined  by  the 
various  successively  predominant  methods  of  mining. 
To  understand  this  fact  we  need  only  to  follow  some  of 
the  early  accounts  of  these  methods,  associated  as  many 
of  them  are  with  descriptions  of  the  local  habits  and 
customs  of  the  moment,     To  the  most  of  the  new-com- 

1  TheaeventhleUerof  "Shlrioy,"  in  Ewer's  Pioneer,  vol.  !i.  p.  91, 
give*  vivid  imprfisionB  of  tbe  Boener>'  anj  situation  of  Indian  B«r, 
ou  the  Feather,  Tbe  letter  w»s  written  in  Octolier.  "At  present," 
she  saj?,  "Iha  sun  does  not  condescend  to  shine  upon  Indian  Bar  at 
all,"  Soil  was  all  throngh  the  winter.  Noone  wliolian  hadaKlimpse 
of  the  Sisrraa  will  foil  to  remember  such  places  alone  tbe  cafions. 
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era  all  miniiig  vu  novel,  and  they  describe  the  myato- 
ries  ol  the  art  with  enthunastic  detuL  Let  ns  begin  in 
1848  with  Walter  Colton.'  "  I  went  among  the  gold- 
di^en,"  he  says,  "  found  luJf  a  dozen  at  tlie  bottom  of 
the  ravine,  tearing  np  the  bogs,  and  ap  to  their  knees  in 
mnd.  Bcmeath  theee  bogs  Uy  a  bed  of  day,  sprinkled 
in  spots  with  gold.  These  deposits,  and  the  earth 
mixed  vrith  them,  were  ehavelled  into  bowls,  taken  to  a 
pool  near  by,  and  washed  oaL  The  bowl,  in  working, 
is  held  in  botli  Hands,  whirled  violently  back  and  forth 
tbroQgh  half  a  drde,  and  pitched  titis  way  and  that  snfft- 
dently  to  throw  off  the  earth  and  water,  while  the  gidd 
settles  to  t}ie  bottom.  The  process  is  extr«nely  labo- 
rions,  and  taxes  the  entire  muscles  of  the  frame.  In  its 
effect  it  is  more  like  swinging  a  scythe  than  any  work  I 
ever  attempted."  This  "  pan  "  work  was  at  first  ve^ 
general,  althongh  miners  did  not  nsnally  work  in  jnst 
sach  places  as  this.  It  has  retted  its  place  in  the 
prospector's  life,  and  in  mining  in  new  placers,  ever 
since,  althongh  the  handling  of  the  pan  may  be  made 
less  laborious  than  it  was  to  Colton's  mnsdes.  A  little 
more  practice,  and  the  use  of  a  current  of  water,  such 
as  usually  could  be  found  at  hand,  or  reached  by  c«Ty- 
ing  the  earth  down  from  "  dry  divings,"  helped  to 
make  the  pan-washing  itself  no  very  hard  toil  for  strong 
arms.  The  dig^ng,  however,  no  practice  could  im- 
prove, or  render  anything  but  the  most  wearisome  of 
tasks.  In  washing  with  the  pan,  in  a  running  streun, 
one  began  each  washing  by  holding  the  pan,  half  full  of 
dirt,  a  little  under  the  current  of  water.  Shaking,  or 
even  sometimes  stirring  the  contents,  and  throwing  out 
with  the  hand  the  larger  stones,  one  gradually  raised  the 

1  Tkrte  Yeart  in  CaUfomia,  p.  371. 
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pan  oat  of  llie  current,  u  the  eardi  dissolved  away  and 
was  carried  off  in  the  streain.  At  last  the  motion  and 
Uie  flow  of  water  carried  off  the  whole  mass,  save  a  little 
black  sand  mingled  with  the  gold  particles.  After  dry- 
ing this,  one  could  get  rid  of  the  sand  by  blowing,  or, 
as  was  customary  in  later  tames,  by  de^ng  away  iron 
particles  with  a  magnet.^ 

At  beet,  however,  pan-mining  was,  in  proportion  to 
the  amount  of  gravel  washed,  a  alow  and  tedious  pro- 
cess. Even  the  richest  dig^ngs  were  thus  apt  to  prove 
dis^pointing,  and,  socially  regarded,  the  pan,  if  it  had 
remuned  long  the  predominating  instrument  of  mining 
work,  would  have  precluded  any  r^tid  or  secnre  prog- 
ress in  the  organized  life  of  the  camps.  In  1848,  while 
the  larger  and  more  accessible  camps  rapidly  began  the 
lue  of  "machines,"  newer  campa  were  still  constantly 
being  formed  by  men  who  wished  to  seek  their  fortunes 
through  the  independent  use  of  their  pans.  And  the 
easily  learned  art  of  pan-mining  was  a  very  demoraliz- 
ing one,  so  long  as  a  great  proportion  of  the  miners 
conld  slJl]  hope  to  get  rich  by  it.  Colton,  whose  experi- 
ences lay  where  "machines  "  were  less  used,  and  pans 
the  rule,  describes  to  us  men  mining  in  numbers  near  t4>- 
gether,  sometimes  within  sunnd  of  numberless  querulous 
"  prairie-wolves,"  '  who  had  not  yet  been  thinned  out,  or 
driven  to  be  as  shy  as  the  surviving  ones  now  are  in  Cal- 
ifotoia  hills  ;  but  the  men  he  makes  aa  wandering,  and 

'  For  an  account  of  the  very  simple  procesa  of  "  panning,"  tee  Hit- 
t«ll'g  Rtumrcti  of  Cali/oraia,  61h  ed.  p.  314.  For  Ibe  DU  of  ths 
pan  ill  IS4S.  see  iurtber  Filter  a  Goid  Regiotu  of  California,  p.  30 
(Larkin'B  letter).  Alan  »ee  Bmoks.  Four  Monthi  among  lU  Gold- 
Finden  (London  and  New  York.  1849),  pp.  38.  37,  41. 

=  Colton,  p.  279.  The  "prairie-wolf"  is  of  courae  identical  witb 
the  "coyote." 
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often  u  diseonteoted,  u  the  wolves  ;  independent  of  ^bfos 
fellow  Ittboren ;  quite  capible,  of  course,  of  ready  and 
onexactingly  umple  camp  organiiattons ; '  bat  not  led  to 
undertake  any  very  Berions  social  dutiee.  Where  each 
man  toiled  with  his  pan,  be  hardly  needed  to  q>eak  to 
hia  next  neighbor,  who  was  mainly  an  object  of  cnriosi^ 
or  of  envy,  in  case  he  either  showed  symptoms  of  hav- 
ing made  some  discovery,  or  proved  hia  greater  luck  by 
the  gold  he  conld  display.  The  means  of  getting  mip- 
plies  from  the  coast,  in  these  less  accessible  camps,  were 
eabject  to  all  sorts  of  nncertunties  ;  and,  so  long  as  the 
pan  was  very  lai^y  used  among  implements  of  mining, 
affairs  must  remain  so.  For  pan-mining  left  it  donbt- 
ful  where  one's  market  would  be,  almost  from  day  to 
day,  a  thing  that  no  dealer  conld  safely  long  tolerate.* 
Hence  the  eaormoiu  prices,  the  nntmstworthy  markets, 
and  the  occasional  approaches  to  starvation  in  the  newer 


1  See  also  Hr.  Shinn's  Mming  Caatpi,  chaps,  ii.  tnd  z. 

*  The  local  predomiaaace  of  the  pan  over  the  cradle  la  atanwn  hj  Ool- 
tOD  when  <p.  381)  after  describing  the  cradle,  he  adds:  ''  Host  of  Ihe 
diggers  use  a  bowl  or  pan;  lla  lightness  never  embarrasf  ex  their  roving 
habits;  and  it  can  he  put  in  motion  wherever  they  may  And  a  stream  or 
spring.  It  can  ba  purchaaed  now  in  Ibe  mines  tor  five  or  six  dollars ; 
a  few  months  since  it  cost  an  ounce,"  This  evidence  of  course  holds 
only  for  (he  camps  seen  by  Golton.  The  fall  in  price  may  have  been 
due  to  Ihe  iucreasing  use  of  the  cradles;  but  it  must  be  remembered 
that  Indian  willow-baskets,  or  any  other  possible  and  easily  porlnblfl 
substitutes  for  bowls,  were  Uien  esgerly  accepted.     The  nHtleunais  irf 

mining  communities,  just  because  there  was  lacking  for  them  every 
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The  pan  as  sole  instrument  for  gold-washing  was, 
then,  sociologically  and  morally,  as  well  as  economicaUy 
considered,  a  great  evil  for  the  mining  life ;  and  one  can 
be  glad  that  its  time  of  more  extended  use  was  so  short. 
Alrea^ly  in  1848  many  men,  and  some  whole  camps, 
were  desh-ingand  using  "  machines,"  as  they  are  at  first 
rather  vaguely  called  in  the  accounts,  e.  g..,  as  Larkin 
calls  them  ; '  and  Laikin  himself  had  one  of  them  made 
for  a  native  miner,  at  the  latter's  order,  in  Monterey : 
"  a  log  dug  out,  with  a  riddle  and  sieve  made  of  willow 
boughs  ou  it,"  costing,  he  tells  us,  one  hundred  and 
twenty  dollars,  "  payable  in  gold  dust  at  fourteen  dol- 
lars an  ounce."  Mason,  according  to  ids  report  of  Au- 
gust 17,'  had  found  on  July  5  the  greater  part  of  the 
miners  at  the  Mormon  or  lower  diggings  already  using 
the  cradle :  "  a  rude  machine,"  "  on  rockers,  six  or 
eight  feet  long,  open  at  the  foot,  and,  at  its  head,  a 
coarse  grate  or  sieve  ;  the  bottom  is  rounded,  with  small 
cleats  nailed  across.  Four  men  are  required  to  work 
this  machine  :  one  digs  the  ground  in  the  bank  close  by 
the  stream ;  another  carries  it  to  the  i'radle,  and  emp- 
ties it  on  the  grate  ;  a  third  gives  a  violent  rocking  mo- 
tion to  the  machine ;  while  a  fouilih  dashea  on  water 
from  the  stream  itself."  —  "  The  sieve  keeps  the  coarse 
stones  from  entering  the  cradle,  the  current  of  water 
washes  oS  the  earthy  matter,  and  the  gravel  is  gradu- 
ally carried  out  at  the  foot  of  the  machine,  leaving  the 
gold  mised  with  a  heavy  fine  black  sand  above  the  first 
cleats.  The  sand  and  gold  nuxed  together  are  then 
drawn  ofl'  through  auger  holes  into  a  pan  below,  are 

1  See  his  letter  above  cited,  p.  19  of  Foster's  GM  Btgiom  of  Cali- 

'  I  quote  here  again  from  Foster,  p.  10. 
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dried  in  the  snn,  and  afterwards  separated  by  Uowing 
off  the  sand."  Esflential  to  the  saccess  of  tlie  cradle 
was  of  course  its  inclined  poeitfon.  In  the  form  de- 
scribed, it  has  remained  in  occasional  use  without  change 
of  principle  ever  since,  although  it  is  less  rudely  made ; 
bat  in  lai^,  permanent,  and  steadily  prodactive  diggings 
it  is  not  useful.  Its  position  soon  became  a  very  subor- 
dinate one,  and  later  it  became  a  rare  sight 

For  the  time,  however,  the  cradle  was  a  step  in  ad- 
vance, physically  and  morally.  Gravels  that  the  pan- 
nuner  contemptaonaly  abandoned  were  well  worth  work- 
ing on  this  plan.  Camps  that  would  have  been  deserted 
remuned,  and  were  prosperons.  The  great  tluttg, 
however,  from  the  sociological  point  of  view,  was  that 
men  now  had  volantarily,  and  in  an  organized  way,  to 
work  together.  The  miner's  partnership,  which  grewnp 
in  this  second  stage  of  mining  life,  soon  became  one 
of  the  closest  of  California  relationships,  and,  as  such, 
has  been  widely  and  sot  unjustly  celebrated  in  song 
and  story.  This  accidentally  primitiye  society  liad 
passed  from  a  state  of  "  nature,"  in  the  old  sense  of  the 
word  (this  state  of  "  nature  "  being  indeed  here  a  state 
of  unstable  peace,  not  of  general  war),  and  had  be- 
came a  collection  of  rautnally  mure  or  less  independent, 
but  inwardly  united  Bands.  Bapidly  as  the  snccessive 
stages  of  this  growth  passed  by,  they  still  left  thor 
mark  on  the  social  order,  as  we  ahajl  soon  see. 

The  summary  of  the  situation  in  the  small  eommomty 
of  the  eariy  golden  days  is,  then,  that  the  first  estab- 
lished and  more  crowded  camps  quickly  passed  into  the 
second  stage  of  mining  life,  substitudng  for  the  pan  the 
cradle,  while  numerous  dissatisfied  gold-seekers  were 
constantly  hunting  for  new  diggings,  and  founding  new 
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camps,  asing  meanwhile  for  the  most  part  tbe  pan. 
The  resulting  total  of  social  condition  is  hard  to  de- 
Ecribe,  for  lack  of  good  evidence.  Mr.  Sliinn'a  account 
above  cit^d,  although  well  told,  and  founded  in  large 
measure  on  a  fair  sort  of  pioneer  evidence,  is  still  one- 
sided, and  is  too  optimistic.  I  have  more  confidence  in 
a  direct  use,  as  far  as  it  goes,  of  the  very  frank  and  unas- 
Huming  contemporary  story  of  Dr.  Brooks,  also  already 
cited.  J.  Tyrwhitt  Brooks,  an  English  physician,  just 
than  from  Oregon,  visited  the  gold  region  in  the  midst 
of  the  first  excitement,  in  an  improvised  company  from 
the  coaet^reglon,  consisting  at  first  of  six  white  men  and 
one  Indian,  and  later  considerably  larger.  The  party,  in 
the  vaiious  stages  of  its  life,  contained  hoth  Englishmen 
and  Americana,  and  included  one  Californian  gentleman 
of  some  position.  These  partners  were  nearly  all  mutu- 
ally quite  new  acquaintances  ;  one  was  supposed  to  be  a 
deserting  sailor ;  none  knew  anytliing  at  the  start  about 
mining.  For  some  time  they  had  good  luck ;  in  the  end 
they  lost  nearly  all  their  gains ;  their  fortunes  were  on 
the  whole  characteristic.  The  account  of  Dr.  Brooks, 
aa  published,  contains  numerous  misprinted  dates,  since 
the  volume,  which  comprises  the  Doctor's  diary  of  the 
e^tpedition,  with  some  remarks,  was  sent  home  as  a 
bundle  of  MS.  for  the  private  use  of  his  friends,  and 
was  thereupon  printed  without  tlie  author's  supervision. 
Allowing  for  the  plain  nusprints,  the  chronology  of  the 
account  nevertheless  agrees  well  enough  with  that  of 
events  otherwise  known  from  the  Mason  and  Larkin 
tetters ;  and  Broolu  seems  to  be  a  perfeecly  trustwvrtli^ 
observer. 

At  the  Mormon  di^ngs.  Brooks  "  stirred  "  his  first 
"  pailful  "  of  earth.     He  found  (loc.  eit.,  p.  36)  many 
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of  the  differs  tliere  washing  with  "pots,"  others,  as 
would  Beem,  even  tnuhing  directly  firom  their  spades, 
using  these  as  very  roagh  pans. '  Many,  however,  osed 
cradles,  and  Brooks  and  his  companions,  quickly  weary* 
ing  of  pan-work,  made  their  own  cradles  oat  of  roagh 
boards  in  a  day  or  two,  and  worked  together.  The 
habit  of  employing  companies  of  Indians  to  do  the 
mining  for  some  one  white  adventurer  was  common 
enough ;  bat  the  mass  of  the  miners  worked  eitlier 
singly,  or  in  the  small  cradle-parties.  The  miners  of 
the  Mormon  dig^ngs  were  all  conscions,  even  at  this 
time,  of  a  controlling  castomary  law,  quickly  formed,  as 
it  seemed  to  tliem,but,at  all  events  derived  from  no  one 
discoverable  present  sonrce.  Thas  (p.  46)  it  was  gen- 
erally understood  that  a  lump  of  gold  more  tban  half 
an  oimce  in  weight,  if  picked  np  from  the  freshly  dug 
earth  by  a  member  of  a  party  mining  in  partnership, 
"  before  the  earth  was  thrown  into  the  cradle,"  be- 
longed to  the  finder  personally,  and  not  ta  the  party. 
As  for  society,  that  at  the  Mormon  diggings  was  qtuckly 
under  the  sway  of  a  few  native  Calif ornian  families,  of 
respectable  and  sociable  character,  who  appeared  nnder 
the  protection  of  their  heads,  well-to-do  native  citizens, 
who  had  chosen  to  seek  gold  in  good  company.  The 
wives  of  these  men  were  waited  on  by  Indian  servants  ; 
they  gave  their  asoal  Califomian  attention  to  bright 
dress  and  good-fellowsliip,  and  held  vety  delightful 
dancing  parties  in  the  evenings  "  on  the  green,  before 
some  of  the  tents  "  (p.  47).  The  friendly  and  well- 
digposed  camp  joined  largely  in  these  parties,  and  found 
it  very  naturally  "  quite  a  treat  after  a  hard  day's  work, 
to  go  at  nightfall  to  one  of  these  fandangoes."  Brooks 
^ves  as  no  impression  tliat  he  ever  found  these  enter- 
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tainmen'ta  at  that  place  and  time  in  any  wise  of  auspi- 
cious character,  although  he  thinka  that  tlie  gentlemen 
eometimes  drank  a  little  more  than  was  proper,  so  that 
the  merriment  was  occaBionally  "  animated  and  impos- 
ing" (p.  48).  Of  the  ladies,  the  wives  and  daughters 
of  the  Californians,  he  had  nothing  hut  good  to  say. 

With  regret  Brooks  and  his  fellows  bade  farewell  to 
these  fair  enteTtaioers  of  society  at  the  Mormon  dig- 
gings, and  on  tlie  first  of  July  left,  the  now  over- 
crowded place  for  the  North  Fork,  having  first  sold 
their  two  cradles  at  auction  for  three  hundred  and  sev- 
enty-five dollars  in  gold  dust  at  fourteen  dolhtrs  to  the 
onnce.  At  tlie  site  of  Coloma,  they  found  Marshall 
mining  with  a  company  of  Indians,  and  they  spent  a 
day  or  two  near  this  place  themselves,  working  in  dry 
diggings,  and  carrying  the  earth  down  to  the  stream  to 
wash.  Thence  they  went  on,  to  Weber's  Creek,  passing 
on  the  way  Sinclair,  at  work  with  his  Indians.  Beach- 
ing a  new  camp  here,  whose  members  were  scattered 
over  the  stream-bed  and  up  the  neighboring  ravines, 
they  made  for  themselves  new  cradles  by  hollowing  out 
logs,  and  began  to  employ  Indians  to  help  them  (p.  57). 
Here  they  were  when  Colonel  Mason  visited  the  mines. 
But  these  diggings  also  were  quickly  overcrowded  by 
wandering  miners,  of  whom  "  about  half  work  together 
in  companies  —  the  other  half  shift  each  foi"  himself  " 
(p.  59).  The  lonely  men  were  evidently  pan-miners. 
The  Indians  also  crowded  the  place  in  hundreds,  worked 
for  bright  clothing  and  whiskey,  and  staggered  about 
drunk.  The  miners  of  Brooks's  pai-ty  grew  discon- 
tented. There  was  doubtless  plenty  of  gold  on  Bear 
River ;  a  tra])per  told  about  the  region,  and  consented 
to  guide  the  party  thither  for  "  sixty-five  dollars  and 
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hia  food."  The  Brooks  par^  had  mnch  tronhle  in  get- 
ting provisions  enoagh  for  their  jonmey,  as  eveiTtbing 
was  "inordinately  dear,"  so  that  they  had  to  content 
themselTfis  with  bacon,  dried  beef,  and  coffee  (p.  61). 
They  at  this  time  received  and  accepted  ofFers  from 
three  or  four  etrangers  to  jmn  their  company,  which 
was  thus  strengthened  against  Indians.  Hard  toil, 
under  good  gnidance,  but  through  a  very  rough  country, 
broDgbt  them  over  the  hills  to  Bear  Biver  Valley,  where, 
after  finding  rich  gravels,  they  began  once  more  tomahe 
cradles,  and  to  build  a  large,  roaghly  fortified  shanty, 
for  protectioD  ^unst  the  Indians.  They  made  a 
B^cter  division  of  labor  than  before,  and  toiled  fruit- 
fully for  some  time.  The  life  was  at  best  a  hard  one, 
and  Brooks  found  himself  vety  lonesome,  and  hotne- 
rick.  At  night,  around  the  camp-fire,  the  trapper-guide 
told  great  tales  of  the  deserts  beyond  the  Sierras,  and 
of  the  horrible  dangers  of  the  unknown  expanse  of  the 
Great  Salt  Lake,  on  to  whose  "  dark  turbid  waters,"  as 
he  declared,  "no  living  being  has  yet  been  found  dar- 
ing enoagh  to  venture  far,"  owing  to  a  mysteriouB  whirl- 
pool there  said  to  exist.  TTie  country  about  them  was 
m^ed,  and  still  little  visited ;  and  was  as  romantic 
and  bewildering  to  them  as  were  the  trapper's  nightly 
yams.     Their  diggings,  however,  proved  very  rich. 

At  this  point  trouble  began.  First  some  "  horse- 
thief  "  Indians  appeared,  and  succeeded  in  gsUoping  off 
with  several  of  their  horaes.  In  a  brush  with  these  In- 
dians one  of  the  Brooks  party  was  killed.  Next,  as  the 
time  grew  near  when  the  season  wonld  force  them  to 
forsake  the  lonely  golden  valley,  sickness  appeared  in 
the  camp,  provisions  ran  low,  and  the  mass  of  gold-dust 
now  accumulated  in  their  cabin  began  to  seem  to  them, 
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including  Ite  Caiifornian  gentleman,  were  deputed  to 
carry  the  gold-dust  to  San  Francisco,  while  tlie  others 
wen^to  toil  out  tlie  season,  and  divide  gains  with  those 
sent  away.  Success,  however,  had  already  engendered 
jealousy  and  suajiicion.  The  party  were  very  near  an 
open  quarrel  (p.  T8)  over  the  choice  of  the  men  to  be 
intrusted  with  the  gold,  and  one  of  tlio  three  actually 
sent,  a  friend  of  Brooks,  who  had  accompanied  I'iin 
from  Oregon,  was  iuteuded  by  Brooks  aud  aume  othent 
to  watch  his  fellow-messengers. 

On  the  way  with  the  gold,  the  tlu'ee  messengers  were 
saddenly  attacked  by  mounted  robbers,  who  lassoed  and 
badly  injured  this  third  man,  and  escaped  with  his  horse 
aiid  saddle-hags,  the  latter  containing  the  bulk  of  the  gold 
itself.  The  unjust  suspicions  of  which  Brooks  frankly 
makes  confession,  by  caasing  tliis  man  to  be  the  carrier 
of  most  of  the  treasure,  had  resulted  in  the  loss  of  nearly 
the  whole  outcome  of  the  long  toil.  The  robbers  were 
native  Californians  and  Indiana ;  and  one  of  them,  who 
who  was  killed  in  the  fight,  was,  Brooks  declares,  on  the 
loport  ^ven  by  miners  who  recognized  him,  "  one  oE 
the  disbanded  soldiers  of  the  late  CaJifomian  ai'my,  by 
Dame  Tomas  Maria  CaiTiUo ;  a  man  of  the  very  worst 
character,  who  had  connected  himself  with  a  small  band 
of  depredatore,  whoso  occupation  was  to  lay  [sju]  in 
wait  at  convenient  apots  along  the  roads  !n  the  ueigh- 
borhood  of  the  seacoaat,  and  from  thence  to  pounce 
upon  and  plunder  any  unfortunate  merchant  or  ranchero 
that  might  be  passing  unprotected  that  way.     The  gang 
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Tsa  all  this  dne  ?  The  first  answer  is  niggeated  by  a 
chronological  coDsideration.  The  campa  of  1848  began 
with  orderiy  and  friendly  life,  but  in  some  cases  d^:eii- 
erated  before  the  season  was  done.  The  camps  of  1849 
are  described,  by  those  who  best  knew  them,  as  on  the 
whole  remarkably  orderly.  By  the  middle  of  1850  we 
meet  with  a  few  great  diBtorbanceB,  like  those  in  Sonera. 
By  the  beginning  of  1851  complaints  are  general  and 
quickly  lead  ap  to  violence  ;  one  looks  back  to  1849  as 
to  the  golden  age  of  good  order,  and  one  even  laments 
the  coming  of  the  state  government,  which  has  hroDght 
the  semblance,  bat  not  the  substance  of  law.  In  the 
older  camps,  1851  thos  narks  the  culmination  of  the 
first  phase  of  the  stru^le  for  order,  while  newer  camps 
are  of  coarse  still  in  their  first  love.  This  paroxysm  of 
social  rebirth  passes,  and  a  more  staUe  order  seems  for 
a  time  to  succeed,  in  many  parts  of  the  mines ;  yet, 
according  to  the  i^  and  the  population  of  individoal 
camps,  umilar  struggles  are  repeated,  all  through  the 
early  years.  This  simple  chroiuilogical  consideraUon, 
which  we  hardly  need  confirm  by  detailed  references 
just  here,  since  it  is  well  knovm,  and  will  sufficiently  ap- 
pear in  the  following,  shows  that  disorder  was  not  the 
initial  stage  of  the  mining  camps,  but  was  a  corrupt 
stage,  throi^h  which  they  were  apt  to  pass.  The  nature 
and  the  canses  of  the  disorder  must  appear  from  wha!t 
we  can  learn  of  the  details  in  the  newspapers  and  other 
records  of  the  time. 


To  understand  these  records,  however,  one  muBl  re- 
member  the  general  facts  abuut  tlie  oiighi,  the  growth. 
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and  the  aspects,  physical  atid  social,  of  any  mining 
c&mp.  A  camp,  at  first  an  irregular  collection  of  tents 
spot  where  gold  had  been  discovered,  aa- 
sumed  form,  in  time,  by  the  laying  otit  of  streets  ;  and  if 
its  life  continued,  for  its  tenta  were  substituted,  first 
"cloth  houses,"  and  then  wooden  buildings,  among 
which,  a  little  later,  fire-proof  structures  would  begin  to 
appear.  While  some  camps  grew  upon  "  flats,"  the  sit- 
uations of  the  early  camps  were  generally  in  the  deep 
ravines,  close  under  the  vast  frowning  diSs  tliat  rise 
on  each  side  of  the  narrow  canons  of  the  larger  Sierra 
rivers.'  Those  in  the  lowest  footrliiUs  were,  however, 
Bometlmea  sun'ounded  only  by  gentler  slopes,  or  by 
bluffs  of  moderate  height.  The  bars  of  the  larger  riv- 
ers, the  gravel  in  the  tributary  ravines,  and  a  few  gravel 
deposits  that  were  far  enough  from  water  to  be  called 
"  dry  diggings,"  were  at  first  the  chief  accessible  sources 
of  the  gold. 

Moral  growth  is  everywhere  impossible  without  favor- 
able physical  conditions.  It  has  seldom  been  noticed 
by  later  writers  that  the  social  condition  of  the  camps 
was,  in  the  successive  years  and  despite  all  good  inten- 
tions, largely  and  almost  irrcsbtibly  determined  by  the 
various  successively  predominant  methods  of  mining. 
To  understand  this  fact  we  need  only  to  follow  some  of 
tiie  early  accounts  of  these  methods,  associated  as  many 
of  them  are  with  descriptions  of  the  local  habits  and 
of  the  moment.     To  the  most  of  the  r 


e  Feather.    The  lell 


1  The  seventh  letter  of  "Shirlpy,"  In  Ewer'n  Pioneer,  vol.  ii.  p.  91, 
gives  vivid  impressions  of  the  acenerj'  and  situation  of  Indian  Bar, 
■was  written  in  October.  "Atpre«ent," 
t  condescend  to  shine  upon  Indian  Bar  at 
atl."  So  it  was  all  through  Ihe  winter.  Noons  wlioliaa  had  a  Rliinpsa 
of  the  SiMTas  will  twi  to  remember  sncb  places  alonj;  the  cailuiia. 
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era  «11  mining  was  novel,  and  they  describe  the  mytte- 
risB  of  the  art  with  enthnaiostic  detuL  Let  ns  be^n  in 
1848  with  Walter  Colton.'  "  I  went  among  the  gold- 
diners,"  he  saya,  "  fonnd  half  a  doses  at  the  bottom  of 
the  ntvine,  tearing  np  the  bogs,  and  up  to  their  knees  in 
mod.  Beneath  these  b<^  lay  a  bed  of  day,  aprinkled 
in  spots  with  gold.  These  deposits,  and  the  earth 
mixed  with  them,  were  shovelled  into  bowls,  taken  to  a 
pool  near  by,  and  washed  onL  The  bowl,  in  working, 
is  held  in  both  hands,  whirled  violently  back  and  forth 
throngh  half  a  circle,  and  pitched  this  way  and  that  suffi- 
ciently to  throw  off  the  earth  and  water,  while  Uie  gold 
settles  to  the  bottom.  The  process  is  extremely  l^io- 
rioos,  and  taxes  the  entire  muscles  of  the  frame.  In  its 
effect  it  is  more  like  swin^ng  a  scythe  than  any  voA.  I 
ever  attempted."  This  "pan"  work  was  at  fintvoy 
general,  although  miners  did  not  usnally  worit  in  jnst 
such  places  as  this.  It  has  retiuned  its  place  in  the 
prospector's  life,  and  in  mining  in  new  placers,  ever 
since,  although  the  handling  of  the  pan  may  be  made 
less  laborious  than  it  was  to  Goltoo's  mnsdes.  A  litiJe 
more  practice,  and  the  use  of  a  current  of  water,  auch 
as  usually  could  be  found  at  baud,  or  reached  by  csny- 
ing  the  earth  down  from  "dry  diggings,"  helped  to 
m^e  the  pan-washing  itself  no  very  hard  toil  for  strong 
arms.  The  digging,  however,  no  practice  could  im- 
prove, or  render  anything  but  the  most  wearisome  of 
tasks.  In  washing  with  the  pan,  in  a  running  stream, 
one  began  each  washing  by  holding  the  pan,  half  full  of 
dirt,  a  little  under  the  current  of  water.  Shaking,  or 
even  sometimes  stirring  the  contents,  and  throwing  out 
with  the  hand  the  larger  stones,  one  gradually  raised  the 

1  Three  Year,  if>  CaUfontia,  p.  874. 
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pan  out  of  the  current,  as  the  earth  dissolved  away  and 
was  carried  ofE  in  the  stream-  At  last  the  motion  and 
the  flow  of  water  carried  ofE  the  whole  mass,  save  a  little 
black  sand  mingled  with  the  gold  particles.  After  dry- 
ing this,  one  could  get  rid  of  the  sand  by  blowing,  or, 
as  was  cnstomary  in  later  dmes,  by  clearing  away  ii'on 
particles  with  a  magnet.^ 

At  best,  however,  pan-mining  was,  in  proportion  to 
the  amount  of  gi'avel  washed,  a  slow  and  tedious  pro- 
cess. Even  the  richest  diggings  were  thus  apt  to  prove 
disappointing,  and,  socially  regarded,  the  pan,  if  it  had 
remained  long  the  predominating  instrument  of  mining 
work,  would  have  precluded  any  rapid  or  secure  prog- 
ress in  the  organized  life  of  the  camps.  In  1848,  while 
the  larger  and  more  accessible  camps  rapidly  began  tho 
use  of  "machines,"  newer  camps  were  still  constantly 
being  formed  by  men  who  wished  to  seek  their  fortunes 
through  tho  independent  u^e  of  their  pans.  And  the 
easUy  learned  art  of  pau-mining  was  a  very  demoraHz- 
ing  one,  so  long  as  a  great  proportion  of  the  miners 
could  still  hope  to  get  rich  by  it.  Colton,  whose  experi- 
ences lay  where  "  machines  "  were  less  used,  and  pans 
the  rule,  describes  to  us  men  mining  in  numbers  near  to- 
gether, sometimes  within  sound  of  numberless  querulous 
"  prairie-wolves,"  ^  who  had  not  yet  been  thinned  out,  or 
driven  to  be  aa  shy  as  the  surviving  ones  now  ai'e  in  Cal- 
ifornia hiib  ;  but  the  men  he  makes  as  wandering,  and 

1  Fir  an  account  of  the  verv  simple  process  of  "panninK,"  see  Hil- 
tell's  Reaourca  of  California.  6th  ed.  p.  314.  For  lh«  dsb  of  the 
pan  ill  1848,  see  further  Foster  s  Gold  Segtoiu  of  California,  p.  20 
(Larkiii's  letter).  Also  see  Brooks,  Four  Months  among  Iht  Gold- 
Findert  (London  and  New  York,  1849),  pp.  36,  37.  41. 

'  Colton,  p.  279.  The  "  prairie-wolf  "  la  of  course  identical  with 
the  "coyote." 
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often  as  discontented,  as  tKe  wolves ;  independent  of  tlinr 
fellow  Uborera ;  quite  capable,  of  course,  of  ready  and 
nnesactingly  simple  camp  organiuUiong  ;  *  but  not  led  to 
undertake  any  th;  serious  social  duties.  Where  each 
man  toiled  with  bis  pan,  he  hardly  needed  to  spe^  to 
hii  next  nughbor,  who  was  mainly  an  object  of  cariosily 
or  of  envy,  in  case  he  eitiier  showed  symptoms  of  hav- 
ing made  some  discovery,  or  proved  hie  greater  luck  by 
the  gold  he  eonld  display.  The  means  of  getting  snp- 
plies  from  the  coast,  in  these  lees  accessible  camps,  were 
subject  to  alt  sorts  of  oneertunties ;  and,  so  long  as  the 
pan  was  very  lai^y  used  among  implements  of  mining, 
afFairs  most  remain  so.  For  pan-mining  left  it  doubt- 
fnl  where  one's  nwrket  would  he,  ahnoat  from  day  to 
day,  a  thing  that  no  dealer  conld  safely  lot^  tolerate.* 
Hence  the  enormous  prices,  the  untmetworthy  markets, 
and  the  occasional  approaches  te  starvation  in  the  newer 


1  See  also  Ur.  Shmn'i  Mi«mg  Camp,,  dmpi. 

n.  and  I. 

^le  is  shown  b7C<d- 

Urn  nhen  (p.  281)  after  describing  the  cradle,  he 

add,.:  ■■Uostotihe 

diggers  aee  a  bowl  or  pan;  it»  lightnesB  never  em 

habits;  and  it  can  be  put  in  motion  wherever  Cliei 

r  five  «r  six  doUars  ; 

a  tew  months  since  it  cost  an  ounce,"  This  evidence  of  course  boldi 
only  for  the  camps  seen  by  Colton.  The  fall  in  price  maj  have  been 
due  lo  the  increasing  uje  of  the  cradlesj  bnt  it  mutt  be  remembered 
that  Indian  willow-bulietB,  or  any  other  possible  and  «aeily  portable 
substitutes  for  bowts,  were  Uien  eagerly  accepted.  The  restleaaness  at 
these  pan-minera  exceeded  the  well-known  uneasiness  of  the  later 
mining  commnnities,  just  because  there  was  lacking  for  them  every 
matire  to  permanency  in  any  camp  snve  actual  and  contiunous  great 
success,  while  the  rudeness  of  the  pan  as  an  instrument  made  gnat 
success  almost  always  transient-  See  instances  of  sudden  migrations 
and  restleaaness,  and  remarks  upon  the  fact  in  Colton,  pp,  293,  30^ 
3U.     "  As  for  mutual  aid  and  sympathy,"  lie  says,  '■  Samson's  foxes 

This  is  of  course  a  little  Coltonian,' 
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The  pan  as  sole  instrament  for  gold-washing  was, 
then,  souiolugic;^y  and  morally,  as  well  as  economicaUy 
considered,  a  great  evil  for  the  raining  life  ;  and  one  can 
be  glad  that  its  time  of  more  extended  use  was  eo  short. 
Already  in  1848  many  men,  and  some  whole  camps, 
were  desiring  suid  using  "  machines,"  as  they  are  at  first 
rather  vi^ruely  called  in  the  accounts,  e.  g.,  as  Larkin 
calls  them  ; '  and  Larkin  himself  liad  one  of  tliem  made 
for  a  native  miner,  at  the  latter'a  order,  in  Monterey: 
"  a  lug  dug  out,  with  a  riddle  and  sieve  made  of  willow 
boughs  on  it,"  costing,  he  tells  us,  one  hundred  and 
twenty  dollars,  "  payable  in  gold  dust  at  fourteen  dol- 
lars an  ounce."  Mason,  according  to  his  report  of  Au- 
gust 17,^  had  found  on  July  5  the  greater  part  of  the 
miners  at  the  Mormon  or  lower  diggings  already  using 
the  cradle :  "  a  rude  machine,"  "  on  I'ockera,  six  or 
eight  feet  long,  open  at  the  foot,  and,  at  its  head,  a 
coarse  grate  or  sieve  ;  the  bottom  is  rounded,  with  small 
cleats  nailed  across.  Four  men  are  required  to  work 
this  machine  :  one  digs  the  ground  in  the  bank  close  by 
the  stream ;  another  carries  it  to  the  cradle,  and  emp- 
ties it  on  the  grate  ;  a  third  gives  a  violent  rocking  mo- 
tion to  the  machine ;  while  a  fourth  dashes  on  water 
from  the  stream  itself."  —  "  The  sieve  keeps  the  coarse 
stones  from  entering  the  cradle,  the  current  of  water 
washes  off  the  earthy  matter,  and  the  gravel  is  gradu- 
ally carried  out  at  the  foot  of  the  machine,  leaving  the 
gold  mixed  with  a,  heavy  fine  black  sand  above  the  first 
cleats.  The  sand  and  gold  mixed  together  are  then 
drawn  off  through  auger  holes  into  a  pan  below,  are 

1  See  his  letter  abova  cited,  p.  19  of  Foaler's  Gold  Rigioni  of  Cali- 
fornia. 

3  I  quote  here  again  from  Foster,  p.  10. 
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on  the  bams  of  his  own  ^oneer  evidence,  by  Mr.  Shinn  ? 
The  method  of  reconciliation  eeeme  to  me  clear  enongh. 
The  qnicUy  organized  and,  at  the  first,  peaeefnl  camp 
of  1848  was  an  easily  cnltivated  and  soon  withering 
flower,  which  could  not  well  live  to  the  end  of  the  Cali- 
fornia dry  season.  There  was  no  onity  of  interest  to 
preserve  its  simple  forms  from  d^reneraey.  The  camp 
consisted  of  a  perfectly  transient  gronp  of  utterly  rest- 
lees  and  disconnected  men,  who  had  not  the  sli^test 
notion  of  staying  where  they  were  more  than  a  few 
weeks.  When  a  conntry.«ide  was  full  of  snch  groups, 
disorder,  before  many  months  should  pass,  was  simply 
inevitable.  Skill  in  improvising  organizations  could  not 
avert  the  result.  Uoreover,  the  life  in  small  partner- 
ships involved,  despite  the  idyllic  character  of  the  re- 
lations of  "  pards,"  almost  every  possible  temptation 
that  could  act  to  make  a  good-humored  man  quarrel- 
some. Bough  camp-life,  among  novices,  is  almost  al- 
ways as  full  of  bickering  as  of  good-fellowship.  Good- 
humor  in  public  meetings,  or  in  the  camp  at  large,  with 
private  petty  quarrels  going  on  meanwhile — this  was 
the  common  condition.  The  affray  in  the  Donner  party 
has  ^ready,  in  an  earlier  chapter,  su^ested  this  really 
very  trite  reflection  to  us,  and  we  need  not  dwell  on  it 
here.  The  practiced  camper  recovers  his  even  temper, 
but  the  novice  is  long  subject  to  bearisliness.  The  mat- 
ter b  largely  physical.  The  civilized  man  becomes 
soon  peevish,  with  the  irregular  meals  aitd  the  monotony 
of  camp-life,  and  may  show,  even  to  his  best  friend,  an 
hitherto  unsuspected  brutality  of  mood  and  behavior. 

What  public  spirit  there  was  in  1848  showed  itself 
best,  as  Mr.  Shinn  has  pointed  out,  in  the  regulation  of 
the  miner's  temporary  land-tenure  and  in  the  settlement 
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of  disputes  about  mming  riglita.  But  die  life,  on  the 
whole,  was  gerioosly  demoralizing  to  all  concerned  in  it, 
and  must  renuun  so  until  more  elaborate  methoda  of 
mining  should  be  introduced. 

IT.   HIHINQ  SOCIETY   IN   1819   AND  1S60,   AJID   THE 
BEOINNINa   OF  SLUICE-MlNlNa. 

The  small  partnership  and  cradle  system  of  mining 
was  also,  as  we  know,  the  common  a7el«m  of  1849,  and 
of  the  early  part  of  1850.  In  a  noted,  but  now,  at  least 
in  the  herein  cited  first  edition,  quite  rare  pamphlet,' 
one  finds  the  experience  of  1848  and  of  tlie  early  sum- 
mer of  1849,  smnmed  up  in  a  way  that  is  very  instruct- 
ive for  our  present  purpose.  On  page  34,  the  new-comer 
receives  advice  as  to  his  needs.  First  of  all  be  is  told 
to  carry  little  baggage ;  as  "  it  will  always  impede  his  free 
movement,  if  he  should  want  to  go  from  place  to  place. 
Me  should  have  absolately  nothing  more  than  what  he 
can  carry  on  a  beast,  if  he  be  able  to  have  one  ;  or,  if 
not,  what  he  can  shoulder  himBelf.  The  less  one  brings 
to  the  mines,  the  better  prospect  of  success  he  may 
have."  A  change  of  clothing,  a  pair  of  blankets,  a  pick- 
axe, a  spade  (a  winding-sheet  is  not  mentioned),  a  crow- 
bar, a  pan,  a  sheath-knife,  a  trowel  ;  such  is  the  outfit 
for  the  single  miner.  "  A  washing-machine,"  however, 
"  is  used  when  there  are  two  or  more  working  in  part- 
nerehip."  This  machine  is  then  described  in  its  simpler 
form  very  mnch  as  above,  and  one  recently  iiuparte<l 
improvement,  the  "  Burke  Rocker,"  a  sort  of  transition 
to  the    later  "  Long  Tom,"  is  prused.     All  other  de- 

I  Califoraia  aa  it  i>,  and  ai  it  ma^  be,  or  a  Guidt  to  tht  Gold  Regum. 
By  F.  P.  Wierahicki,  M.  D.  First  ed.  San  Frincisco :  Printed  by 
Waahingtan  Bartlell.  134n,  pp.  60.  The  pretice  is  dated  Septemtrar 
30,  IStS.    Tbe  book  Li  llie  lirst  Englieti  volama  printed  in  Calitomui. 
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Tieea  ao  fir  known  to  Wienbioki  are  ctnidenmsd,  espec- 
ially, ol  conne,  those  nmnberUn  and  nseleM  washers 
^t  new-eomera  broo^it,  and  m  promptly  left  in  the 
rabbish  heape  of  San  FronciBco.  The  result  as  to  the 
value  and  limits  of  mining  partneTships  is  veiy  simply 
and  practically  stated  (page  36)  :  "  However,  according 
to  circumstancefl,  these  partnerships  are  formed,  it  can 
only  be  said  that  there  ia  no  occasion  for  more  than  four 
persona  in  a  company,  and  frequently  three  or  two  do 
better  ^lan  four.  For  protection  and  occasional  service 
that  one  may  require  from  another,  it  ia  always  better 
to  be  in  partoerslup  with  a  suitable  person  or  persons." 
On  page  45  and  page  46,  Wierzhicki  mentions  mean- 
while in  a  casual  way,  and  as  an  understood  fact,  the 
general  good  order  and  peace  of  the  mines.  But  he 
shows  ns  also  on  what  dianging  atufE  this  good  order 
depended.  The  "  silent  consent  of  all  "  generally  is 
enough  to  insure  a  miner  hia  rights  to  his  ''claim"; 
lynch  law  baa  been  sometimes  needed  and  used  for  mur- 
derers and  robbers ;  but  improvised  judges  and  juries 
have  seen  the  thing  carefully  done.  The  miners  easily 
settle  their  own  disputes  about  the  use  of  land;  tbeir 
justice  is  prompt  and  efficacious.  The  population,  how- 
ever, "  IS  constantly  fluctuating ; "  and  so  any  perma- 
nent jurisdictiona  seem  to  the  writer  incapable  of  eetab- 
lishnient  at  present.  One  seea  the  outcome  of  all  this. 
The  miners  rove  about  in  what  seems  on  the  whole 
peace ;  there  ia  no  serioualy  exacting  government  in 
Israel ;  every  man  does  what  is  right  in  his  own  eyes, 
subject  to  a  simple  and  easily  improvised  ])opular  justice. 
X>arge  partnersliips  and  extended  social  alliances  are, 
however,  entangling  and  useless.  JiesponsibUUies  must 
le  avoided  by  (nie  who  wants  success. 
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The  immediate  result  of  this  system,  as  applied  in 
1849,  was,  Iiowever,  on  the  whole,  remarkahly  free 
from  aerions  public  mishap.  Miuiy  causes  combined  to 
postpone  this  year  the  evil  results.  The  great  numbers 
and  high  character  ai  the-  new-comers  are  in  part  re- 
sponsible for  this.  The  great  numbers  led  to  vast  ex- 
tensions of  the  field  of  work,  and  rendered  the  risks  oE 
intercommunication  among  the  various  camps  less  no- 
ticeable than  in  the  previooa  year.  By  virtne  of  sheer 
mass,  the  community  meanwhile  forced  upon  itself  a  de- 
gree of  hastily  improvised  organization  that  was  in- 
tended by  no  one  individual,  but  that  was  necessary  for 
the  purpose  of  feeding  and  otherwise  supplying  so  many 
people.  The  numerous  new  commercial  towns  that 
sprang  up  in  the  valley  regions,  offered  fresh  chances 
to  disappointed  miners,  and  checked  both  their  discon- 
tent, and  their  desire  to  wander  off  alone.  Thus  the 
whole  life  was,  for  the  time,  far  healthier  than  the  life 
that  Brooks  saw,' 

Bayard  Taylor,  who  traveled  through  the  country  as 
"  Tribune  "  correspondent  in  1849,'  and  who  saw  much 
of  the  mines,  is  an  observer  sufficiently  optimistic  to  suit 
the  moat  enthusiastic.     He  came  at  just  the  moment  of 

'  A  suggastion  us  to  the  chronology  of  the  early  BCttlements  belongB 
bere.  Tbe  American,  the  Cosumnes,  anil  the  Moquetitinnt  RiTers 
were  [he  site*  o(  the  early  mining  settlements  of  1843,  and  here  the 
greatest  activity  of  1349  also  went  on.  By  1850  the  lar;^  camps  had 
extended  northward  as  far  as  the  North  Fork  of  the  Ftalher,  and  into 
Mariposa  (^nnty  on  the  Sonlh.  The  next  year  saw  murh  activity  u 
far  north  as  Shasta.  Prespeclors  were  of  course  always  in  advance  of 
the  larger  eamps. 

■'  Bayard  Taylor  left  San  Francisco,  to  return  to  the  Eaflt,  jast  after 
theflreof  December34, 1819.  S«e £ii>onKfo(Huiisehold editkin),  p. 
316. 
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his  life  ^  to  appreciate  the  young  community.  He  was 
himself  young,  ardent,  and  in  love  ;  he  had  come  to 
California  to  see  great  things,  and  he  certainly  saw 
them.  There  is  no  question  of  his  general  accuracy  in 
telling  what  he  really  saw,  and  he  has  the  power  that 
so  few  of  our  unimaginatiye  nation  have,  to  deserihe 
scenes,  peopfe,  and  things,  instead  of  itemized  and  arbi- 
trary abstractions  of  a  numerical  or  technical  character. 
StiU,  we  must  understand  his  mood ;  he  saw  whatever 
illustrated  life,  hope,  vigor,  courage,  prosperity.  It  was 
not  his  business  to  see  sorrow  or  misery.  He  saw,  for 
instance,  but  one  drunken  man  in  all  the  mines.^  Oth- 
ers at  the  same  time  had  a  less  cheerful  experience  in 
this  respect  Mr.  Theodore  T.  Johnson,  for  instance,* 
who  was  of  a  more  melancholy  turn  of  mind,  '^  frequently 
saw  miners  lying  in  the  dust  helpless  with  intoxication," 
and  we  need  no  such  evidence  to  convince  us  of  what  we 
well  know  a  priori,  Taylor's  optimism,  however,  is  not 
without  its  high  value  for  us ;  for  he  shows  us  what  the 
better  spirit  of  1849  really  was,  despite  all  its  so  &.tal 
carelessness.  '^  In  all  the  large  digging  districts,"  we 
learn  (p.  101),  "there  were  established  regulations, 
which  were  faithfully  observed.  .  .  .  There  was  as  much 
security  to  life  and  property  as  in  any  part  of  the  Union, 
and  as  small  a  proportion  of  crime."  This  he  knew 
partly  from  hearsay ;  although  as  to  hearsay  evidence, 
he  was  indeed  a  little  uncritical,  since,  just  after  narrat- 

1  See  his  Biography,  by  Mrs.  Taylor  and  Mr.  H.  £.  Scadder  (Boft- 
ton,  1885),  vol.  i.  chap.  vii. 

^  El  Dorado^  p.  312.  People  drink  far  too  much,  thinks  Taylor, 
but  somehow  they  do  not  get  drunk  in  California.  This  was  a  not  un- 
common boast  of  early  Galifomians ;  but  nobody  makes  it  in  Califor- 
nia now. 

s  See  his  Sightt  in  the  Gold  Region,  and  Scenes  by  the  Way,  Kew 
York,  1849,  p.  182. 
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ing  on  such  eridence  the  attempted  expulsion  hj  Ameri- 
cans of  the  "  ten  thousand  "  Sonoran  miners  at  yroA  in 
tlie  southern  mineB.  —  an  attempted  expulsion  that  be 
supposed  to  have  been  fairly  Boccessful,  tliongh  it  was 
not,  —  he  goes  on  at  once  to  assure  us  (p.  103),  that 
"  abundance  of  gold  does  not  alwaja  beget  a  grasping 
and  av^cious  epirit,"  and  even  adds  that ''  the  principles 
of  hospitality  were  as  faithfully  observed  in  the  rude  tents 
of  tbe  di^;eTs,  as  they  could  be  by  the  thrifty  farmers 
of  the  North  and  West,"  and,  finally,  that  "  the  cosmo- 
politan cast  of  society  in  California,  resulting  from  the 
commingling  of  so  many  races  and  the  primitive  mode 
of  life,  gave  a  character  of  good-fellowship  to  all  its 
members."  All  tbis  he  tells  us,  not  by  way  of  irony 
about  the  recent  hospitality  and  good-fellowship  shown 
to  the  ten  thousand  Sonorans,  bat  because  he  could 
"  safely  say,"  as  he  expresses  it,  "  that  I  never  met  with 
such  unvarying  HadnesB  from  comparative  Btrangers." 

But,  allowing  for  all  the  youthful  optimism,  Taylor's 
testimony  is  good  evidence  for  the  peace  and  hospitality 
that  he  directly  experienced  or  heard  of  from  trustworthy 
people,  and  bis  experience  was  large  and  varied.  He 
found,  at  the  banning  of  winter  (p.  263}  the  camps  in 
the  "  dry  di^ngs  "  well  organized,  each  one  with  "  an 
alcalde  chosen,  and  regulations  estabUshed  as  near  as 
possible  in  accordance  with  the  existing  laws  of  the 
country."  The  alcaldes  had  very  great  powers,  but  were 
well  obeyed.  "  Nothing  in  California  seemed  more  mi- 
raculous to  me  than  this  spontaneons  evolution  of  smnal 
order  from  the  worst  elements  of  anarchy.  It  was  a 
lesson  worth  even  more  tlian  the  gold."  In  liia  general 
summary  (in  chapter  xxx.)  of  the  social  condition  of 
California,  Taylor  finds  gambling  and  extrav^auco  very 
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preralent,  and,  to(;«ther  vith  tlie  exeeadre  diinkii^;  of 
thow  peoi^e  who  Bever  got  drunk,  he  considen  theee 
the  great  evils  of  the  l&nd.  But  the  simpler  virtues 
seemed  to  him  chettp  aud  easy  in  CaUfomia.  Giener- 
duty,  hoBpitalitjr,  democratic  freedom  from  all  social 
prejudices,  euei^,  ardor,  nutthfolneae,  industiy :  all  he 
found  alike  prevalent.  As  he  saw  the  easy  work  of  the 
constitutioiial  coDTeutioii,  and  took  part  in  Uie  prepa- 
radouB  for  the  subsequent  election,  public  spirit  also 
seemed  to  him  a  common  virtue  of  Califonuans.  The 
signs  of  the  too  general  lack  of  it  came  near  to  tlte  bop- 
face  of  his  experience  sometimes ;  but  those  he  never 
saw.  On  p.  252  he  tells  us  of  the  scene  on  the  Lower 
Bai  of  the  Moquelumne,  at  the  first  state  election,  in 
November,  1849.  "  The  election  day  dawned  wet  and 
cheerlesaly."  Until  noon  the  miners  lay  dosing  idly  in 
their  tents,  unable  to  work,  and  very  careless  about  the 
dignity  of  the  occasion.  At  last  the  voting  began  in  the 
largest  of  the  t«nts,  "  the  inspectors  being  seated  behind 
the  counter,  in  close  proximity  to  the  glasses  and  bottles, 
the  calls  for  which  were  quite  as  frequent  as  the  votes." 
This  was  indeed  harmless  enough  for  the  moment,  and 
the  ignorance  of  moat  of  the  miners  about  the  men  voted 
for  was  natural.  But  more  rharacterigtic  was  the  spirit 
in  which  men  voted.  One  of  the  candidates  lost  twenty 
three  votes  for  having  been  seen  recently  electioneering 
in  the  mines  in  a  high-crowued  silk  bat.  Some  people 
voted  only  for  known  candidates.  But  many  chose 
otherwise,  a  representative  man  of  them  saying,  in  justi- 
fication :  "  When  I  left  home,  I  was  determined  to  go  it 
blind.  I  went  it  blind  in  coining  to  California,  and  I  'm 
not  going  to  stop  now.  I  voted  for  the  constitution,  and 
I  've  never  seen  the  constitution.     I  voted  for  all  the 
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caodidstes,  and  I  don't  know  a  damned  one  of  them. 
I  'm  going  it  blind  all  through,  I  am."  This  fellow  was 
only  too  decidedly  a  type  of  a  large  class.  And  such 
was  the  birthday  of  the  new  State  in  ^le  tDQunUins. 

In  short,  1849  was  a  year  of  snccessfnl  imprompta 
camp-organizations,  and  of  general  external  peace  :  but 
it  was  as  full  of  the  elements  of  fntnre  confusion  as  it 
was  of  the  strength  and  courage  that  would  in  time 
conquer  this  confusion.  The  roving  habits  of  that  year 
long  remained  injurious  elements  in  the  more  exacting 
civilization  of  later  years.  And  even  tiie  memory  of 
the  easy  social  snccesses  of  those  days  often  proved  de- 
moralizing to  the  Iat«r  communities,  by  b^^tting  an  im- 
patience of  all  legal  delays  and  mistakes.  If  we  want, 
however,  really  to  understand  the  forces  of  early  Cali- 
fornia life,  we  must  study  the  year  1851,  a  year  which, 
despite  the  traditions  of  the  pioneers,  is  of  far  more  his- 
torical interest  than  1849.  The  latter  is  the  year  of  the 
making  of  the  constitutiou,  and  that  is  its  great  histori- 
cal merit ;  but,  for  the  mass  of  the  population,  it  is  also 
tlie  year  of  vt^e  airy  hopes,  of  noble  but  untried  social 
and  moral  promise,  of  blindness,  of  absurd  blunders, 
and  in  general  of  fatal  self-confidence  and  selfishness. 
Its  one  poetical  aspect,  the  fervor  of  innocent,  youthful, 
romantic  hope  and  aspiration  among  its  better  men,  is 
something  as  brief  as  the  "  posy  of  a  ring."  1849  is, 
in  short,  the  boyish  year  of  California.  1851,  on  the 
contrary,  is  the  manly  year,  the  year  of  clearer  self-con- 
sciousness, of  lust  illusions,  of  bitter  struggles,  of  tried 
heroism,  of  great  crimes  and  blunders  indeed,  and  of 
great  calamities,  but  also  of  the  salvation  of  the  new 
State.  It  saw  the  truly  sad  and  significant  days  of  our 
early  life,  and  we  should  honor  it  accordingly. 
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A  ieries  of  changes  in  the  methods  of  work,  a  series 
which  began  already  in  1849,  which  continned  through 

1850,  and  which  reached  a  first  culmination  early  in 

1851,  was  destined  to  render  far  more  stable  and  respon- 
sible this  roving  mining  life  of  1849.  The  work  done  by 
the  rocker  might  be  made  more  effcctivo  by  enlarged 
appliances,  and  especially  by  increasing  the  amount  of 
water  used  in  washing.  Thus,  after  several  improved 
rockers  had  been  tried  with  varying  success,  the  XfOng 
Tom  (widely  used  is  1850),  and,  a  little  later,  that  finely 
umple  invention,  the  board  sluice,  separately  and  t4>- 
gether  first  modified,  and  then  revolodonized,  the  whole 
business  of  placer^nining.*  Elaborate  descriptions  he- 
long  not  here.  In  its  typical  form,  however,  a  sluice  is 
a  very  long  shallow  box,  which  may  extend  to  many 
hundreds  of  feet,  so  inclined  as  to  give  a  stream  of  water 
flowing  through  it  a  very  good  headway  in  the  box, 
especially  perhaps  in  the  upper  end.  Along  the  bottom 
of  the  sluice,  as  it  originally  was  made,  were  fastened 
low  cleats  of  wood  or  "  rifiies,"  "  at  long  intervals  "  (so 

'  Ths  fint  number  of  fhe  Sacramento  TranKript  that  appeared  as  a 
steamer  edition  on  April  36, 1850  (see  S<1  vol.  of  the  Harvard  Collegs 
Library  TraUBCript  file),  conlaina  on  a.  single  page  an  ialerenting  seriei 
of  letters  from  Ihe  varioDB  mining  dislriela,  which  fumieh  a  survev  nf 
the  (tate  of  work  at  (he  moment.  The  fan)  is  mentioned  as  in  urn  at 
Anburn,  but  is  not  otherwise  mentioned.  Daring  the  summer  it  be- 
came more  common .  The  lecond  steamer  Tratucnpt,  Hay  39,  ISGO, 
dixciisiiea  mining  "  machinery  "  at  length,  mentioning  only  the  rari- 
ouB  improvements  of  the  rocker,  with  devices  for  the  use  of  quicksil- 
ver. As  late  as  the  Daily  Transcript  of  October  19,  IS50, 1  find  Ihe 
rocker  the  chief  instrument  mentioned  in  reporti  from  the  mines,  al- 
thouuh  the  lorn  is  known.  Not  nnlil  Mnr  3,  1851,  however,  do  I  lind 
ill  (his  paper  an  account  of  "iihnce-irsshinf;"  ai  a  new  and  profitable 
process.  It  then  rapidly  grew  in  favor,  aiid  the  tom  became  an  aux- 
iliary or  wholly  subordinate  instrument.  The  northern  mines  took 
op  new  devices  more  rapidly  fhao  the  southern. 
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mna  the  description  in  tlie  "  Transcript,"  loc.  cit.).  Later 
the  riffles  were  better  arranged  witli  special  regard  for 
durability  and  for  convenience  in  removing  them  to 
"  clean  up."  The  gold  particles  will  be  caught  and  will 
settle  just  above  the  riffles.  To  the  slnice  a  constant  and 
swift  stream  of  water  must  be  supplied  through  an  arti- 
ficial channel,  from  a  reservoir,  or  from  some  point  where 
it  is  convenient  to  tap  a  natural  stream.  This  free  sup- 
ply of  running  water  is  the  essential  element  of  sluice- 
mining.  The  sluice  thus  provided  by  one's  side,  one 
shovels  the  paying-gravels  into  it  from  one's  claim,  and 
eo  the  earth  is  carried  down  to  the  "  tailings,"  an  as- 
sistant removing  the  larger  stones  meanwhile.  One  con- 
tinues this  process  steadily  for  days,  or  even  weeks,  and 
then  upon  "cleaning  up"  one  expects  to  find  the  gold 
particles,  mingled  with  a  little  black  sand,  collected 
above  the  riffles.'  As  for  the  "  torn,"  in  its  earliei 
forms,  it  was  simply  a  kind  of  very  short  sluice,  pro- 
vided with  a  strainer  for  catehing  large  stones,  and 
Bupplied  with  water  by  hand. 

The  introduction  of  the  sluice,  with  its  various  ausil- 
iaries,  not  only  secured  the  productiveness  of  California 
placer  mines  for  many  years,  but  it  acted  indirectly  on 
society,  as  a  check  to  the  confusion  and  disorder  that 
began  to  grow  among  the  miners  in  1850  and  1851. 
Although  the  early  camps  were  more  orderly  than  those 
of  1851,  they  were  so,  as  we  shall  see,  only  because  the 
demoralizing  influences  of  a  roving  and  baiardous,  irre- 
eponsible  life    had  not  yet   begun  to  work   their  full 


1  It  >9  impossible  to  give  any  exti 
topic,  and  needless  to.  Cf.  Hiltell  a 
pron,  Cai/i™ia(Boa(on,  IBMl.p  2! 
p.  107,  for  viewsot  various  periods. 
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effects.  The  disimleTS  of  1851  and  later  years  could 
be  checked,  and  were  checked,  because  they  occurred  in 
communities  that  now  had  vested  interests.  As  so  often 
happens  in  social  matteis,  the  effects  here  began  to  show 
themselTes  iriien  the  causes  were  already  in  decline ; 
and  some  of  the  camps  of  1851  reaped  the  whirlwind 
that  the  wanderers  of  1849  had  sown.  Bdt  sluice- 
mining  meant  serious  responsibilities  of  many  sorts,  and 
so,  in  the  end,  good  order.  For,  in  the  first  place,  men 
now  had  to  work  less  independently,  and  more  in  large 
companies.  And  water  became  a  thing  that  could  no 
longer  be  taken  as  it  came,  but  that  must  be  brought  in 
a  steady  stream  to  the  right  place,  often  by  much  labor ; 
and  thus  it  acquired  a  market  value,  so  much  per  "  min- 
er's inch."  To  supply  it  in  the  dry  Sierra  valleys  be- 
came a  distinct  branch  of  industry.  It  might  be  needed 
to  wash  gravels  found  high  up  on  hill-sides ;  and,  in 
order  to  get  it  there,  men  must  build  great  wooden  aque- 
ducts, or  "flumes,"  from  far  up  the  mountain  streams, 
so  as  to  let  the  water  run,  of  its  own  impulse,  to  the 
needed  pla^e.  The  flumes  oft«n  crossed  wide  valleys  ) 
tliey  were  themselves  the  outcome  of  months  of  labor, 
and  employed  in  time  many  millions  of  capital.  In 
various  improved  shapes  they  have  remained  essential 
to  the  mining  industry  ever  since. 

Nor  was  this  the  only  direction  in  \rtuch  gravel-min- 
ing increased  its  organization,  and  proved  its  power  to 
make  a  possible  basis  for  the  social  life  of  a  civilised 
community.  River-bed  mining,  undertaken  on  a  small 
scale  early,  and  on  a.  large  scale  but  with  general  dis- 
aster in  1850,  was,  in  1851  and  later,  a  great  and  fruit- 
ful industry.'     It  constituted  one  of   the  boldest  and 

>  The  vast  river-bed  ojieratiuns  of  ISSO,  both  in  the  norlbem  uid  in 
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most  dramatic  of  tbe  miner's  great  fights  with  fortune. 
He  had  to  organize  his  little  army  of  laborers,  to  risk 
everything,  to  toil  nearly  through  the  summer  for  the 
liope  of  a  few  weeks  at  most  of  hard-earned  harvest  at 
the  end ;  and  often,  at  the  very  moment  when  victory 
seemed  nearest,  an  early  rain  swept  everything  away, 
and  left  absolutely  no  return.  In  this  type  of  mining, 
whose  operations  have  been  very  frequently  described, 
the  object  was  to  turn  the  course  of  some  one  of  tlie 
greater  mountain-streams,  by  means  of  a  dam  and  a 
canal  or  flume.  The  bed  would  thus  be  left  bare,  per- 
haps for  miles,  while  the  flume  carried  along  the  whole 
body  of  the  stream,  whose  impulse  was  meanwhile  used 
to  turn  water  wheels  in  the  flume,  find  go  to  pump  from 
the  stream-bed  the  surplus  water  tiiat  still  interfered 
with  active  operations.' 

To  get  all  this  ready  was  a  slow  and  difficult  opera- 
tion. The  mountain  torrent,  winding,  cliff-bound  and 
Bwift,  was  no  easy  prey  to  catch  and  tame.  One  Iiad 
first  to  wait  long  for  its  fall  before  beginning  work. 
When,  after  months  of  toil,  the  thing  was  done,  nobody 
knew  what  was  to  bo  found  in  the  river-gravels  until 
mining  had  gone  on  for  some  time.  Meanwhile  nothing 
tbe  soutbem  minea,  are  reviewed  in  tbe  newspapers  of  that  autumn. 
See  in  particular,  for  the  early  uaderln kings  of  184n,  Wierzbivki,  p. 
11  ond  p.  16  ;  and,  fnr  the  operations  of  1850,  the  S"craineilo  Traa- 
scripl  of  September  30  and  October  S,  1850.  The  causes  of  failure  in 
1850  were  inexperience  in  doing  tbe  meebanical  work,  a  frequent 
bad  choice  of  situations,  and  the  early,  tbough  light  rains  of  that 


1  Bortbvrick'9  Thrte  Ytitrt  (b  Catifomia,  contains  in  a  pUle,  op. 
poaile  p.  308.  an  original  sketch  of  an  early  river-bed  mining  scene. 
Numerous  olhera  may  be  found  in  California  books.     Dre^lsinK  tbe 
er  Bucceeded  in  prodo- 
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ia  more  wlumsicid  than  the  beg^ning  of  the  CalUomia 
rainy  seaaon.  The  first  great  black  clouds,  and  the  first 
steady,  warm  sonthweater,  may  come  already  in  Sep- 
tember, althon^  then  the  ahowers  are  apt  to  pass  by  in 
a  night.  November  is  yet  more  likely  to  hear  the  moan- 
ing of  the  first  long  antumn  storm.  Bnt  there  are  years 
that  pass  away  altt^ether  before  the  serious  work  of 
winter  be^ns,  and  bo  leave  to  the  following  January 
and  February  the  honors  of  the  first  "clouds  and  flow- 
ers," and  keep  even  throu^  December  still  the  weari- 
ness of  the  "  dust  and  sky."  This  uncertainty,  which 
in  later  years  has  so  embittered  the  lives  of  farmers, 
was  in  the  early  days  significant,  although  with  a  differ- 
ence, for  the  river-bed  miners.  The  great  rains  would 
at  last  fall,  and,  unless  good  warning  had  been  ^ven 
and  taken,  not  only  the  dams  would  burst  (aa  for  that 
matter  they  mnst  then  in  any  case  soon  bnrst),  bnt 
the  flumes,  with  all  their  worka,  would  go  plunging 
in  fragmenta  down  the  newly -bom  brown  torrents. 
And  so  these  last  weeks  of  gold-harvesting  and  of  dan- 
ger to  all  the  capital  invested  were  weeks  of  feverish 
toil  and  anxie^.  Tet  on  such  food  some  of  the  wealth- 
iest camps  for  a  time  subsisted.  And  the  work  taxed 
all  the  ene^ea  of  hundreds  of  men. 

Without  giving  further  space  to  descriptdona  of  min- 
ing by  sinking  shafta  {or  "  coyote-holes,"  as  the  miners 
of  1850  and  1851  called  them),  and  without  dwelling 
upon  the  beginninga  of  quartz  mining  and  of  hydraulic 
mining,  we  must  return  to  our  main  topic.  It  was  nec- 
essary for  ns  thug  to  examine  a  Uttle  the  physical  side 
of  the  mining  industry  in  order  to  appreciate  the  growth 
of  the  social  life.  The  paaai^  from  lonely  pan  wash- 
ing to  the  vast  operations  of  the  fiume  companies,  o£ 
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the  river-bed  miners,  and  later  of  the  hydrcuilic  miners 
and  of  the  quajtz  mining  companies,  did  not  remove 
from  mining  its  dangerous  character,  either  considered 
as  an  inveatment  for  eajiital,  or  viewed  as  a  hasia  for  a 
sound  social  order.  Bat,  at  all  events,  men  found  in 
the  advance  of  tlie  industry  to  its  more  compIeK  forms, 
in  the  formation  of  the  necessary  great  partnersliijw, 
and  in  the  organiEation  of  labor,  the  thing  that  all  men 
need,  nwnely,  something  to  give  a  sense  of  mutual  du- 
ties, and  of  common  risks.  The  irresponsible  fi-eodom 
of  the  gay  youth  who  had  crowded  the  ships  from  the 
Eastern  States  must  in  all  this  toil  be  sadly  limited. 
They  had  condemned  themselves  to  one  of  the  hardest 
and  often  bitterest  of  lives.  But,  at  all  events,  they 
were  now  bound  to  build  a  society.  Even  while  they 
organized  their  private  schemes  their  camp  became  a 
town,  and  themselves  townsmen. 

JUSTICE   OF   18S1   AND 
MB  OWN   LAW. 

We  have  seen  bow  the  mining  camp,  from  the  first 
momenta  of  its  existence,  was  easUy  organized  so  as  to 
seem  a  rudely  bnt  for  some  time  effectively  governed 
little  state.  The  business  of  government,  as  we  have 
also  seen,  was  limited  to  keeping  the  public  peace  from 
grosser  disturbances,  to  panishing  theft  and  murder, 
and  to  settling  disputes  about  the  use  of  land  for  mining 
purposes.  The  miners  meanwhile  commonly  had  a  feel- 
ing that  purely  "  private  disputes,"  that  ia,  those  tliat 
did  not  violently  and  directly  assail  the  public  peace  in 
a  general  way,  were  not  properly  the  concern  of  the 
community.'     This  waa,  to  be  sure,  a  fatally  mistaken 

1  C£-  Mr.  Shiim'B  Mininff  Carapi,  p.  126. 


314  CALIFORNIA. 

notioa,  aJid  oould  not  be  consistently  coniad  ont>  But 
the  effort  to  cany  it  ont,  by  ignoring  so  far  u  possiUe 
processes  for  debt,  and  by  paying  little  attention  to 
gamblers'  quarrels,  and  U)  like  displays  of  violeoee, 
most  soon  demoraliie  any  growing  ctnntnnnity. 

However,  we  have  to  consider  tiie  yonng  mining 
town  as  it  was,  and  to  ask  what  was  the  conscioosneea 
that,  after  th«  first  months  of  entirely  primidve  good 
order,  isolation,  and  effeetive  self-government  had 
passed  away,  the  miners  themselves  had  retained,  while 
they  still  eontinned  to  iqtply  to  criminals  this  rude  and 
primitive  camp  code.  Did  they  su|^)oee  themselves  to 
be  still  really  and  jastly  free  from  any  immediate  exter- 
nal authority  P  Were  they  conscious  of  their  camp  as  of 
a  properly  independent  community,  having  a  i^ht  to  its 
own  laws  ?  Kd  they  retain  this  eonsciousneea  after 
submission  to  the  state  courts  was  possible  ?  Or  did 
they,  on  the  contrary,  feel  their  improvised  code  to  be 
simply  lynch  law,  the  assertion  of  an  ananthorized  inde-- 
pendence,  and  so  an  actual  rebellion  against  die  estab- 
lished and  properly  sovereign  laws  of  the  luid,  a  rebel- 
lion only  excused  by  the  necessity  of  tlie  moment? 
This  question,  comparatively  insignificant  in  1848  Mid 
1S49,  becomes  of  much  greater  interest  as  soon  as  the 
new  State  was  bom. 

To  this  question  Mr.  Shinn  has  answered,  in  his  ' '  Min- 
ing Camps,"  on  the  basis  of  his  various  authorities,  tlut 
the  miners'  organization  was  normally  not  only  efficient 
for  its  purposes,  but  also  wholly  in  earnest  in  its  work 
(p.  175),  and  that  the  miners'  justice,  notwithstanding  its 
occasional  lapses,  was  "  in  every  important  particular  " 
sharply  contrasted  with  lynch  law  (p.  230).  Mr.  Shinn 
draws  at  some  length  the  contrast  between  miners'  law 
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and  lynch  la*.  Lynch  law,  as  we  now  know  it,  through 
certain  too  familiar  newspaper  itema  from  a  number  of  , 
nii-al  districts  in  our  South  and  West,  is  sudden  in  its 
action,  creates  no  tme  precedents,  keeps  no  records, 
shuns  the  light,  conceals  the  names  of  its  ministers,  is 
generally  carried  out  in  the  night  by  a  perfectly  tran- 
sient mob,  expresses  only  popular  passion,  and  is  in  line 
essentially  disorderly.  Miners'  law  was  open  in  its 
methods,  liked  regularity  of  procedure,  gave  the  accused 
a  fair  chance  to  defend  himself,  was  carried  out  in 
broad  daylight,  and  by  men  publicly  chosen  ;  and  when 
state  and  county  organisations  were  sufficiently  devel- 
oped to  take  its  place,  it  gladly  resigned  its  sceptre  to 
the  regular  officers  of  the  law. 

Tliis  is  the  strongest  possible  statement  on  the  side  of 
those  who  maintain  the  satisfactory  character  of  the 
miners'  code  for  the  simple  social  purposes  that  it  un- 
dertook to  attain,  I  am  very  anxious  to  do  this  view 
proper  justice.  That,  for  awhile,  in  new  and  orderly 
camps,  the  law  of  the  miners'  meetings  was  in  spirit  as 
effective  in  its  way  as  a  regular  code,  and  that  those 
who  supported  it  hoped  in  time  to  bring  it  into  duo  sub- 
ordination to  the  state  law,  I  readily  admit.  But  un- 
fortunately, camps  were  many,  their  primitive  mood  of 
perfect  good  order  waa  brief,  and  the  typical  mining 
town  of  1851  and  later  years  had  passed  into  a  transi- 
tion stage,  where  it  was  nominally  in  connection  with 
organised  state  authorities,  and  was  actually  desirous  of 
manning  its  own  afffwre  in  ita  own  old  way.  To  this 
state  of  affairs,  Mr.  Shinn's  account  applies  with  great 
difficulty.  After  1849,  all  camps  were  nominally  under 
the  state  government.  New  eamjis  were  still  often  for 
a  little   time   practically  quite    isolated,  but  ere    long 
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state  o^anization  would,  at  least  in  name,  overtake 
.  them.  According  to  Mr.  Shinn,  the  miaers'  meeting, 
or  the  council,  or  the  alcalde,  or  whatever  govemed  the 
new  camp,  would  be  a  congcious  preparation  for  tliis 
coming  of  the  regular  law.  Aa  aoon  aa  the  organized 
legal  machinery  became  in  any  sense  more  than  a  name, 
the  orderly  instinct  of  the  miners  would  coimael  imme- 
diate submission,  and  they  would  voluntarily  abandon  or 
snbordinate  their  organixadon  in  its  old  forma  to  these 
new  ones.  Until  the  state  organization  came,  the  min- 
ers, however,  would  be  conscioua  of  their  rightful  inde- 
pendence. Bnt,  mnch  as  this  theory  of  Mr.  Shinn'a 
impressed  me  on  a  first  reading,  the  direct  evidence 
shows  that  after  1849  the  miners,  even  in  newly-organ- 
ized districts,  were  apt  to  regard  their  camp  law,  espe- 
cially the  criminal  part  of  it,  as  a  necessary  bnt  lawteaa 
device  for  forcing  a  general  peace.  Their  coutemporaiy 
accounts  of  it  differ  from  their  accoonts  of  their  land- 
laws.  These  latter  they  regard  as  fomishing  the  only 
joBt  and  truly  legal  method  of  dealing  with  mining 
rights.  They  resist  streruoasly  any  legislative  interfer- 
ence with  their  local  self-govenunent  tn  these  matters. 
They  insist  absolutely  upon  the  autonomy  of  die  miners* 
district,  as  regards  the  land  ;  and  for  years,  against  all 
legislative  schemes  at  home,  and  all  congressional  prop- 
ositions at  Washington,  they  aotoally  malnttuned  this 
autonomy.  But  their  independence  in  matters  of  crim- 
ing law  was  brief,  and,  so  far  as  I  know,  was  seldom, 
almost  never,  defended  at  the  time  on  any  such  theoret- 
ical grounds  as  Mr,  Shinn's  ;  but  was  defended  solely  as 
being  the  last  resort  of  isolated  communities,  uid  was 
confessedly,  in  a  strict  sense,  lynch  law. 

For  this  reason,  after  concrete  cases  of  violent  poj'u- 
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lar  jnsticQ  in  the  mines,  we  find  the  comnmnity,  in 
speaiing  of  the  affair,  generaDy  more  or  less  on  tlie  de- 
fensive. To  1849  this  statement  applies  in  but  very 
small  measure,  since  the  camps  of  1S49  were,  on  the 
whole,  free  from  any  fery  notable  general  distni'bances 
of  which  any  contemporary  record  is  known  to  me ; 
and  were  in  any  case  out  of  relation  to  higher  authority. 
But  ill  1850,  and  still  more  in  1851,  when  the  popular 
justice  of  the  mines  is  dealing  with  really  serious  compU- 
cations,  one  finds  this  feeling  of  the  need  of  sjucial  jus- 
tification of  each  such  act,  as  a  lawless  but  inevitable 
deed,  very  prevalent.  Of  the  sharp  line .  of  demarcation 
between  lynch  law  and  miners'  law  the  miners  themselves 
are  thus  seen  to  be,  at  the  time,  largely  unconscious. 

It  would  be  easy  to  show  all  this  clearly  enough  by 
meana  of  citations  from  those  contemporary  books  of 
travel '  whose  authors  are  not  seriously  hostile  to  the 
miners'  justice.  But  on  travelers'  accounts,  or  on  other 
books,  we  need  not  depend.  The  newspaper  of  tlie  time 
is  the  best  source  of  information  about  the  spirit  of  the 
people.  The  California  newspapers  of  1850, 1851,  and 
1852  generally  defend  miners'  justice ;  but  they  show 
us  two  tilings,  first  that  the  miners'  justice  was  not 
usually  sharply  distinguished  from  mob  law,  even  in  the 
minds  of  those  concerned  in  it ;  and  secondly  that,  in 
the  concrete  instances  of  the  use  of  miners'  justice,  we 
can  discover  all  possible  gradations,  from  tlie  most 
formal,  calm,  and  judicial  behavior  of  a  healthy  young 
camp,  driven  by  momentary  necessity  to  defend  itself 
against  outrage,  down  to  the  most  abominable  exhibitions 
of  brutal  popular  passion,  or  even  of  private  vengeance. 

I  See  ill  particular  Capron,  Hislors  <>/ Culi/umla.  Boston,  1854,  p. 
228  ;  Delano,  L!fe  oa  lU  Pluins,  etc.,  cliapler  xxv.  ;  Borlhwick, 
Threi  Yean  in  Caiifaraia,  p.  228,  tqg. 
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Specimen  eoDtemponuy  nempaper  comments  on  the 
popular  tribunals  ar«  not  hard  to  find ;  and  in  tone  Ut^ 
veiy  furly  agree.  The  acts  of  these  popohir  tribonalg, 
when  not  ontrageooely  nnjnet,  are  generally  defended ; 
but  almoat  always  ^  withoat  any  conBcionntesa  that  they 
otand  for  a  definite  st^e  of  normal  l^;al  devel^^iment, 
or  are  the  "  friends  and  foremnnera "  of  the  regular 
law ;  and  solely  on  the  ground  that  the  extreme  need 
jnatifiea  the  outburst,  and  that  miners'  justice  is  a  lor 
mentable  necessity.  Thus,  in  the  "  Sacramento  Tran- 
script "  of  February  12, 1851,  after  a  description  of  a 
very  common  sort  of  miners'  trial  at  Bridgport,  a  town 
on  Deer  Creek,  where  a  defaulting  partner  had  been 
overtaken  and  brought  back  by  his  fellows,  tried  by  an 
knprovised  court,  convicted,  and  sentenced  to  a  severe 
whipping,  I  find  these  comments :  "  This  is  the  only  sure 
means  of  administering  jnsdce,  and  although  we  may 
regret,  and  deem  lynch  law  objeedonable,  yet  the  pres- 
ent unsafe  sort  of  prisons  we  hare,  and  the  lenity  shown 
offenders,  are  such  as  to  induce  ns  to  regard  such  an  ex- 
ercise of  power  "  (concludes  tlie  editor)  with  compara- 
tive lenity.  Just  before  this  issue,  the  editor  had  been 
repeatedly  complaining  of  the  general  insecurity  of  pris- 
ons. A  considerable  study  of  the  files  of  lliis  paper  leads 
me  to  think  this  expression  of  opinion  a  fair  rejwesenta- 
tive  of  the  editorial  views.'  Nor  do  I  find  any  defender 
of  popular  justice  in  the  news  columns  or  correspond- 
ence of  this  paper  saying  anything  more  definite  in 
defense  of  miners'  lynching  than  this.    On  die  contntiy, 

>  I  use  tbis  qualification  bccauae  of  a  single  cim  where  tbe  Bacra- 
meiUo  TTnwcripl,  it  wp  shall  later  see,  »peaks  of  miners'  justice  with- 
out re(;ret.  and  as  iitlorli'  opposed  la  lyiicli  law.  But  thia  exceptim 
has  a  reason.    No  doubt  other  tasea  exist,  though  seldom. 

*  Cf.  the  editorial  of  January  14,  1861. 
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I  find  Boch  defenders  almoat  altrays  reeogniEing  a  con- 
flict  between  regular  law  and  miaerB'  law.  In  prac- 
tice, as  appears  from  tiiis  evidence,  the  miners  de- 
manded of  the  regular  courts  more  than  that  they 
should  be  known  to  exisL  The  miners  demanded  that 
these  conrtB  dioold  be  judged  efficient  by  the  veiy  men 
who,  as  citizens,  created  them  under  the  constitatiou,  he- 
fore  the  citizens  could  be  called  upon  to  surrender  any 
authoi-ity  to  them.  And  if  miners  cliosc  to  declare  a 
court  inefficient,  they  felt  at  any  time  free  to  supersede 
it  by  their  own  impromptu  tribunals.  And  tJien  they 
defended  these  tribunals,  not  as  normal  means  of  pun- 
ishing crime,  but  as  ahnomial  necessities. 

Thus,  in  a  letter  dated  Coloma,  May  7,  and  published 
in  the  "  Transcript "  of  May  12,  1S51,  persons  who 
sign  themselves  "  The  Miners "  give  an  "  authentic 
statement"  of  a  recent  outburst  of  popul^  indignation 
near  that  place.  An  honest  citizen,  as  it  seems,  had 
lost  from  his  wc^n  some  pack^^  of  flour  and  butter, 
and  the  goods  were  traced,  apparently  by  scattered 
flour,  "  from  near  the  w^on  to  the  cabin  of  Jones  and 
partners"  and  identified  by  the  owner.  When  these 
facta  were  made  known,  the  "company  present"  chose 
a  "jury  of  twelve  men,  together  with  one  presiding 
officer,  who  coolly  and  deliberately  proceeded  to  investi- 
gate the  faets  of  the  case,"  giving  "  Jones  and  his  part- 
ners "  a  f^  chance.  The  prisoners  were  found  guilty 
by  the  jury,  and  the  "  company  present,  numbering 
about  33,"  concurred  by  unanimous  rote  in  the  verdict. 
Then  they  considered  what  to  do.  The  district  was  the 
oldest  in  the  mines,  since  it  was  in  that  district  that 
Marshall  had  first  found  gold;  and  the  courts  were 
well  established.      Many  of  the  crowd  were  disposed 
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aecordingly  to  hand  over  the  prisoners  to  the  officers  at 
ColonuL  Bnt  ere  they  had  set  out  for  the  town,  other 
Toices  wore  heard.  "To  delirer  the  i^isoners  to  the 
eivil  anthoritiee  would  be  tantamoont  to  an  acquittal 
of  them,  aod  would  do  no  good,  further  Uiaa  to  help  fill 
Uie  pockets  of  officers  sjid  Uwyers."  So  it  was  said, 
and  tJtey  "  resolved  to  settle  the  matter  withont  delay." 
The  prisoners  were  hereupon  treated  very  leniently, 
being  ordered  to  refund  tiie  value  of  the  proper^  stolen, 
and  to  leave  the  district  before  the  next  morning,  or  else 
to  be  whipped  and  tlien  banished,  in  case  they  sought  to 
stay.  Iienient  the  offer  was,  though  not  strictly  in  ac- 
cordance with  the  Bill  of  Bi^^te.  The  prisoners,  be- 
ing ^ven  the  choice,  elected  to  leave  un-wbipped,  or  at 
least  said  so.  Bnt,  possibly  remembering  the  Kll  of 
Bights,  they  concluded  upon  reflection  to  go  about  their 
business  as  usual,  and  "  neglected  to  leave."  Where- 
apon  twenty  or  twenty-five  persons,  hearii^  of  this  con- 
tempt of  court,  bunted  up  Jones  the  next  day,  "and 
were  proceeding  to  a  suitable  place  to  inflict  the  punish- 
ment, when  the  sheriff  and  his  subs  interfered  in  behalf 
of  the  law,"  promised  to  keep  the  prisoner  safe,  and 
"induced  "  the  mob  to  give  him  up.  "  He  was  accord- 
ingly  committed  to  Jul,  and  tried  next  day  before  Jus- 
tice Brooks.  And  notwithstanding  tlte  plain,  pointed, 
irresistible,  and  unquestionable  evidence  of  the  guilt  of 
the  prisoner,  he  was  informed  by  the  court  that  the 
chaises  i^inst  him  were  not  sufficient  for  conviction  ; 
and  no  doubt  Hr.  Jones  now  thinks  that  he  is  at  per£ect 
liberty  to  steal  any  and  everything  he  can,  provided  he 
can  be  tried  by  ike  au  termed  courts  of  justice."  Such 
is  the  "  authentic  statement "  of  the  miners.  But  their 
s  are  interesting,  because  they  illustrate  jost  tba 


THE  BTRUGQLE  FOR  ORDER.  S21 

eenseof  aconfliotbetween'minere'  justice  and  the  T^;nlar 
law  which  was  so  oonunon  in  those  days.  ''  Would  it  be 
lem,"  condnne  the  signers  of  the  letter,  "  than  the  de- 
serts ot  such  officers  as  these,  if  they  had  to  receive  tlie 
does  of  Jones  as  their  own,  in  every  case  where  they 
let  the  gnilty  go  nnponished  ?  We  have  the  following 
to  say  in  reference  to  our  position  in  this  neighborhood, 
as  it  regards  lynch  law  :  we  are  to  a  man  opposed  to 
any  such  law,  and  we  believe  there  is  no  part  of  Califor- 
nia in  which  the  citizens  would  be  more  snbmissive  to 
the  civil  anthorities  than  ourselves,  could  the  laws  as 
designed  by  our  legislature  be  executed  f^thfnlly.  ,  But 
when  we  call  on  the  civil  authorities  for  redress,  we  are 
repulsed.  Indeed,  sire,  we  would  not  be  surprised  if  tiie 
present  administrators  of  the  law  in  this  part  of  the 
country  should  make  the  whole  community  a  mob.  ■  .  . 
So  long  as  this  evil  exists  to  the  extent  that  it  now  does, 
we  will  find  onr  citizens  looking  to  themselves  for  pro- 
tection." 

But  we  need  not  depend  on  any  one  newspaper.  In 
the  "  San  Francisco  Hertdd  "  for  April  4,  1852,'  is  a 
letter  from  a  "  special  correspondent,"  plainly  a  resident, 
at  Moquelnmne  Hill,  a  prominent  camp  in  l}ie  sonthem 
mines.  A  Vigilance  Committee  bad  been  formed  there 
for  about  two  months.  Since  its  formation  there  had 
occurred  but  one  murder.  "The  strong  current  of 
crime  "  which  had  theretofore  swept  "  everything  before 
it,"  and  which  the  regular  courts  had  never  checked, 
had  been  checked  by  the  committee,  and  order  had  be- 
gun to  reign  on  the  Hill.  Some  weeks  had  passed 
without  disturbance,  "  and  it  was  supposed  that  the 
committee  were  no  longer  on  \h»  lookout."  But  alas ! 
tins  tale  of  prosperous  peace  was  a  short  one. 
1  Harraid  College  Library  file. 
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"  A  munber  of  n>bb«rie«  have,  within  th«  last  ten 
days,  been  committed."  "  Scarcely  a  ni^  has  pasaed 
for  some  tinte  bnt  something  has  been  stolen,  or  some 
man  robbed."  At  last,  after  one  Perkins  had  been 
robbed  of  forty-five  ounces,  a  Sonoran,  by  name  Carlos, 
was  foond  on  a  tent  floor,  apparently  drunk.  The  tent, 
as  was  seen,  had  just  been  cat  open,  Carlos  had  do  busi- 
ness there,  and  seemed  too  drunk  to  explain  his  errand. 
He  staggered  off,  but  was  soon  discovered  to  be  aohet 
enough  indeed,  was  arrested  by  the  commktee,  was 
found  to  have  gold  specimens  in  his  possession  that 
Feclgns  could  identify  as  a  part  of  the  lately  stfden 
gold,  and  was  at  last  induced  to  confess  himaalf  one  of 
the  recent  thieves.  So  "  the  committee  deliberated  what 
should  be  done  witii  him.  It  was  thoi^ht  that  if  he  was 
handed  over  to  the  city  anthorities,  he  might  perh^w 
be  committed  to  Jackson  j^ ;  where,  if  he  remuned 
twenty-fonr  hours,  it  would  be  because  he  liked  the  ac- 
commodations, and  had  no  fear  of  being  convicted." 
To  &og  and  release  him  was  thought  equally  aselesa, 
since  the  committee  knew  his  previous  repntatimi,  and 
despaired  of  reforming  him.  "  If  hung,  there  would  be 
one  thief  less,"  aad  one  warning  more.  So  the  com- 
mittee resolved  to  hang  him.  Carlos  made  no  objection, 
but  asked  only  for  a  good  supper,  a  priest,  and  a  glass 
of  brandy.  The  committee  cheerfully  complied  with 
his  requests,  and,  after  having  received  such  religious 
and  other  consolation  as  his  poor  soul  desired,  Carlos 
slept  well  all  night,  walked  coolly 'to  his  gallows  the  next 
morning,  and  cheerfolly  helped  about  his  own  execution. 
So  much  for  the  case.'  The  comments  are  thoroughly 
characteristic. 
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"  It  is  much  to  be  deplored,"  says  the  coireepondent, 
"that  necessity  should  exist  for  such  cstreme  lueasnreB. 
This  execution  will  doubtless  be  condemned  by  many  in 
California,  and  by  more  in  the  old  States.  The  sickly 
sentimentalist  wiU  hold  np  bis  bands  in  horror;  the 
ofBeeiB  of  the  law  will  be  found  loud  in  their  indigna- 
tion at  what  they  will  call  a  mthless,  Illegal  deed ;  the 
ermined  judge  who  sits  secure  in  his  seat  at  a  salary  of 
thousands  per  year  will  be  indignant  that  the  peogiJe 
■bonld  presume  to  take  any  measures  to  protect  their 
own  life  and  property  and  punish  offenders  without 
their  \iie\  aid  and  sanction  ;  but  those  who  live  iq  well- 
ordered  communities,  where  they  have  ofBcers  who  know 
tiieir  dniy  and  dare  do  it,  can  have  no  idea  of  the  sitiur 
tion  in  which  we  are  placed.    Whose  £aalt  is  it  ? 

"The  truth  is,  it  has  been  absolutely  and  impera- 
tively necessary  for  us  to  protect  ourselves,  and,  law  or 
no  law,  it  will  be  done.  We  have  a  Committee  of  Vig^ 
Uance  who  are  determined  that,  until  a  different  state 
of  things  exist,  tbey  will  not  disband,  but  will  punish  in 
the  most  exemplary  manner  all  and  every  high-handed 
offense  gainst  life  and  property." 

Any  reader  is  struck  by  tbe  force  of  this  plea,  and 
he  fully  agrees  that,  lilte  "  Jones  and  partners  "  at  Co- 
loma,  Carlos  may. have  been  as  verily  a  dog  as  tbe 
report  makes  bim.  But  with  Jones  and  Carlos,  in  these 
cases,  we  have  little  concern.  Our  interest  is  chiefly 
with  the  honest  men  themselves,  and  with  their  unhappy 
state.  The  reader  must  have  observed  the  curiously  ex- 
ternal point  of  view  that  the  writers  of  the  two  letters 
just  cited  adopt,  as  they  discuss  their  own  society. 
"Peojde  cannot  understand  our  woes,"  they  patheti- 
cally insist.     "  We  have  lawyers,  judges,  sheriffs,  ptis- 
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ona,  bat,  ahu!  no  joatice,  nnlesa  we  figfat  tat  it  am- 
eelves,  treating  onr  own  Uw-officen  m  aliens,  and  be- 
coming a  mob.  (%,  the  dej^uvit^  of  those  conrte  and 
of  those  laWyen !  "  But,  as  we  are  tempted  to  retort: 
Whose  gold,  now  hoarded  hj  the  pound  in  insecnre 
tents,  the  prey  of  every  vagabond,  might  have  contrib- 
nted  to  bnild  a  strong  Jul  at  Coloma  or  at  Jackson  ? 
Or,  petfaape,  was  it  not  of  a  trnib  felt  unnecessary  to 
build  a  strong  jail  —  unnecessary  just  because  one 
chose  in  one's  heart,  meanwhile,  to  think  ropes  a  tittle 
cheaper  than  bricks,  and,  for  the  purpose,  just  as 
strong  ?  Nay,  is  all  the  "  riokly  Bentimentalism,"  or  all 
the  cant,  on  one  side  in  this  matter  ?  Who  whines 
perpetually  and  tediously,  all  throu^  these  early  days, 
about  "  necessity,"  and  "  the  first  law  of  nature,"  and 
the  defects  of  the  social  order,  and  all  his  gloomy  so- 
cial afflictions ;  even  while,  in  fact,  his  whole  purpose 
is  to  store  his  gold  dust,  to  enjoy  his  private  fnn,  and 
then  to  shake  off  the  viler  dost  of  the  country  from  his 
feet  as  soon  as  possible  ?  Who  bat  the  poor  ontr^ed 
miner  himself,  whom  necessity,  if  not  manhood,  will 
ultimately  compel  to  apply  himself  to  his  duty  and  to 
stop  his  whining  ? 

Nothing  is  capable  of  clearer  demonstration  from 
contemporary  documents  than  the  color  of  the  sentimefits 
of  a  community,  in  ease  one  can  find  the  very  words  of 
a  representative  people.  The  details  of  transactions  it 
is  harder  to  state  accurately.  In  passing  from  the 
motives  of  the  miners'  popular  justice  to  its  methods 
and  more  characteristic  incidents,  we  shall  be  much  at 
the  mercy  of  our  witnesses.  Yet  of  this  the  reader 
may  be  assured.  What  we  have  here  further  to  narrate 
about  miners'  justice  will  rest,  as  far  a«  possible,  like 
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the  forgoing,  on  contemporaiy  evidence,  For  what  a 
pioneer  can  say,  after  many  years,  aboat  the  incidents 
of  a  given  affair  U  vorlh  Uttle  or  nothing  in  compari- 
son with  any  fairly  objective  contemporary  evidence, 
unless,  indeed,  the  pioneer  in  qaestdon  was  himself  di- 
rectly concerned  in  the  very  incidents  that  he  relates. 
And  for  our  purposes  just  here,  no  v^^e  generalizations 
about  the  early  justice  will  serve  such  as  are  so  famiUar 
in  the  later  books  and  essays,  by  romancers  and  pio- 
neers, on  those  early  days.    We  most  go  afresh  to  the 


All  gradations,  ve  have  said,  can  be  found  in  the 
popular  justice  of  the  mines,  from  the  most  orderly 
and  wisely  conducted  expression  of  outraged  popular 
sentiment  which  is  in  any  way  possible  outside  of  the 
forms  of  law,  down  to  the  most  brutal  and  disgraeeful 
outbursts  of  mob  fury.  I  wish  that  the  latter  class  of 
incidents  bad  been  rarer  than  one  actually  finds  them. 
But  tlie  day  for  either  vindicating  or  condemning  by  a 
labored  argument  the  pioneer  life  as  a  whole  has  long 
since  passed.  The  true  vindication  of  those  days  — 
their  only  possible  vindication,  —  is  the  great  and  pro- 
gressive State  that  gre^  up  upon  that  soil,  and  that 
thenceforth  was  destined  to  do  for  our  land  a  very  real 
service.  But,  after  all,  neither  to  vindicate  nor  to  con- 
demn the  whole  community  is  our  desire  ;  we  want,  for 
the  sake  of  our  own  instruction  in  political  duties,  to 
study  the  various  individual  events  and  tendencies  that 
determined  social  life,  and  to  let  onr  praise  or  our  blame 
fall  upon  them. 
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The  more  regular  and  orderly  popular  justice  of  the 
mines  took  place  especially  in  the  newer  and  more  iso- 
lated camps,  altliougfa  ciFcumstancea  might  bring  it  to 
pass  almost  anywhere  in  the  mines.  We  find  it  ex- 
presung  itseli  often  in  Tery  quaint  forms,  nging,  gener> 
ally,  considerable  severity,  bat  keeping  np  a  show  of 
good-temper  throngfaout.  Where  it  was  thna  free  from 
passion,  its  verdicts  seem,  at  all  events,  to  have  been 
generally  in  accordance  with  the  facts,  whaterer  we 
may  say  of  the  wisdom  of  its  sentences. 

A  stody  of  the  lynching  afftun  thus  directly  from' the 
Bonrces  seems  to  me  to  throw  a  wholly  new  Ught  npoa 
the  character  of  which  they  were  the  too  frequent  ex- 
pression. Many  of  the  popular  legends  about  lynching 
that  have  influenced  the  more  modem  and  romantic 
tales  of  the  eariy  days  distort  very  cnrioosly  the  trae 
motives  of  the  miners.  A  mining  camp  is  presented  to 
ns  in  such  stories  aa  a  ctanmnnity  that  always  especially 
delighted  in  its  lynching  parlies,  and  tliat  went  about 
them  with  all  the  jovial  ferocity  of  yonng  tigers  at  play. 
But  when  the  lynching  affair  was  once  began,  then,  as 
the  story4eUer8  will  have  it,  the  popular  court  was  eauly 
moyed  by  purely  sentimental  considerations.  A  tunely 
offer  of  drinks,  a  good  joke,  or,  far  better  still,  an  ingen- 
ious display  of  ru£^;edly  pathetic  eloquence,  might  suffice 
to  turn  the  court  aside  from  its  dangerous  undertakings. 
The  whole  affur  was  a  kind  of  great  and  grim,  joke, 
and  sentimentalism  conld  always  take  the  place  of  the 
joking  mood,  and,  if  it  did  so,  might  save  the  prisoner. 
In  the  dramatic  presentation  of  such  scenes  many  writers 
have  amused  themselves.  Thus  the  lynching  affair, 
even  if  tragic  in  outcome,  is,  throughout,  enlivened,  ac- 
cording to  these   accounts,  by  absurdly  conventional 
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humor  ;  and  oft? n,  when  the  oatcome  ia  to  be  less  terri- 
ble, the  tragedy  is  averted  by  conventional  eloquence. 
To  take  a  very  recent  instance  of  such  story-telling,  I 
read,  not  long  since,  in  the  "  Overland  Montlily,"  a. 
pretended  sketch  of  an  early  lynching  scene,  in  which 
the  prisoner's  life  is  at  length  saved  by  the  ingenuity  of 
his  volunteer  defender,  an  old  man  whose  reputation 
for  veracity  stands  very  high  in  the  canip  where  this 
scene  is  supposed  to  take  place.  This  veracious  de- 
fender, namely,  who  has  never  before  seen  the  prisoner, 
concludes  to  save  the  latter's  life  by  making  an  excep- 
tion in  his  favor,  and  lying  about  him.  Tlie  prisoner's 
face  ia  pock-marked,  and  the  defender  accordingly 
makes  np,  on  the  spur  of  the  moment,  a  long  story 
about  how  this  jwor  wretch  once  nursed  a  very  un- 
friendly man,  well  known  to  the  defender  liimself, 
tlirongh  an  attack  of  small-pox,  and  so  caught  the  in- 
fection. The  defender's  tale  is  matle  as  harrowing  as 
possible.  Its  effect  is  electric.  The  prisoner  stands 
accused   of    a   very   serious    crime     and    the   evidence  i 

against   him  is   strong  ;  but  all  is  forthwith  forgotten.  . 

Judge  Lynch  offers  him  tobacco,  gives  him  a  drink,  I 

and  sets  him  at  liberty,  on  the  ground  that  so  saintly  a 
man  as  one  who  volimteers  to  be  a  small-pox  nurse 
under  very  Lirrowing  circumstances  is  at  liberty  to  do 
a  little  occasional  mischief  in  those  diggings  without 
question. 

Now,  such  sentimentalism  as  this  is  utterly  foreign  to 
tlie  tvpiftd  miners"  lyncbiiii;  affair,  wiicther  orderly  or 
not.  The  typical  lynching  occurred,  indeed,  in  a  com- 
munity of  Americans,  where  everybody  was  by  habit 
disposed  to  joke  in  public  and  seem  as  cheerful  as  he 
conld,  and  to  listen  to  all  sorts  of  eloquence  ;  but  the 
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tSiaix  itself  wu  no  ezpreBuon  of  this  formal  joriolitj, 
nor  yet  of  this  subnuBsiveneBB  to  oratorical  leadeniliip. 
It  proceeded  from  a  mood  of  utter  revnlsion  agtunet  the 
accustomed  good-humor  of  the  camp.  It  was  regarded 
as  a  matter  of  stern,  men»lesB,  bomneis  neceuity.  It 
waa  onconacions  of  any  jocular  character.  DJ«»deriy 
lynching  affairs  in  some  few  cases,  do,  indeed,  appear 
to  have  been  mere  drunken  frolics.  But  nearly  all, 
even  of  the  disorderly  aSurg,  and  that,  too,  where  th«r 
cruelty  was  moat  manifest,  had  in  them  no  edement  of 
the  merely  jocnhur.  They  expressed  an  often  barbarous 
fury ;  but  they  pretended  to  be  deeds  of  necessity,  and 
a  sentimental  speech  in  a  prisoner's  favor  would  hare 
done  nothing  save,  possibly,  to  endanger  the  prisoner's 
life  yet  more,  or  even  to  endanger  tJiat  of  his  advocate. 
No  one  understands  the  geuuine  lynching  who  does  not 
see  in  it  a  stem  laying  aside  of  alt  these  characteristio 
American  traits  of  good-humor  and  of  oratorical  senti- 
mentalism  themeelves,  for  the  sake  of  satisfying  a  mo- 
mentary popular  passion,  aroosed  agunst  the  forces  of 
disorder.  Jnst  because  the  miner  was  accustomed  to 
be  so  tolerant  and  easy-going,  these  moments  of  the  oat- 
burst  of  popular  fury  found  him,  whether  orderly  or 
not,  in  all  typical  cases,  merciless,  deaf  to  all  pathetic 
appeals,  nnconscions  of  anything  Eave  the  immediate 
public  necessity.  What  element  of  comedy  remained 
in  some  of  these  affairs  was  generally  an  unconscions 
element. 

And  so,  while  not  all  the  lynching  scenes  are  equally 
tragic,  a  large  class  of  them  is  doubtless  well  typified  by 
die  following  very  gloomy  tragedy,  wliich  suggests,  if 
one  wants  to  reflect  upon  it,  a  world  of  horror  behind 
the  scenes.     This  is,  namely,  a  trial  for  murder,  occur. 
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ring  in  1851,  at  Shasta,  then  the  centre  of  a  newer  mia- 
ing  region.  I  use  the  report  communicated  from  Shasta 
t«  the  "Sacramento  Trangcript  "  of  April  3,  1851,  and 
give  the  details  at  some  length  just  becaaee  the  aSair  is 
so  characteristic. 

At  Oak  BotttAu,  about  ten  miles  from  Shasta,  there 
lived,  in  March  of  that  year,  two  partuera,'  Eaat«rbrook 
aod  Price,  who  had  come  from  the  lower  mining  region 
together,  a  few  montliB  before,  leaving  on  tiieir  way  a 
third  partner,  disabled  by  poison  oak,  at  Grass  Valley. 
The  two  had  left  families  at  home  in  the  East,  and  were 
come  to  California  to  win  fortunes  for  them,  Easter- 
brook,  in  particular,  expecting,  like  bo  ntany  others,  to 
raise  the  mortgage  from  his  farm.  Nobody  seems  to 
have  qaestioned  their  respectability,  or  their  mutaal 
friendsliip.  One  evening  in  March,  the  two  went 
together  to  the  "  residence  of  Mr.  Isaac  Roop,"  as  it  is 
called  in  the  report.  This  vas  next  door,  in  fact,  to 
their  own  tent,  and  was  a  "  residence  "  where  one  drank 
"  ardent  spirits,"  as  the  report  in  its  exact  way  calls  the 
drink  there  found,  where  one  also  played  cards,  and 
where  one  had  to  pay  a  bill  at  the  end  of  the  evening. 
As  the  hoars  went  by,  Easterbrook,  whom  nobody  seems 
to  have  accused  afterwards  of  being  an  habitoal  drunk- 
ard, grew  a  little  excited  and  quarrelsome,  and  after 
some  minor  difficulty  with  a  third  person,  he  found 
himself  refused  more  liquor  by  the  cautious  Mr.  Isaac 
Roop.  Thereupon  Easterbrook  caUed  for  his  bill,  and 
began  to  quarrel  over  the  amount  of  it.  Price,  mean- 
while, had  gone  to  their  tent  near  by,  and  had  l^n  down 

1  I  gtv«  real  names  an];  to  guaranty  lbs  accuracj'  of  1117  report. 
Alter  90  many  years  Ihere  i8  little  danger  that  the  person*  will  ba 
'Bcognized. 
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on  hia  blanket,  whether  drunken  himaelf  or  no,  does 
Dot  appear.  At  all  eventa,  hearing  Easterbrook's  voice, 
he  c^led  oat,  as  Easterbrook  at  last  proceeded  to  pa; 
his  score  :  "  Don't  be  paying  out  other  people's  money." 
Easterbrook  started  at  the  insult,  mshed  back  to  the 
tent  in  fury,  curung,  and  told  his  partner  to  prepwe  for 
death.  Price  had  been  only  jibing,  and  was  not  moved 
by  the  threat.  "Xay  down,"  he  was  heard  to  say 
quietly,  "  lay  down  and  go  to  tleep."  An  eye-witness 
saw,  by  whatever  dim  light  there  was,  that  Easterbrook 
dragged  ont  a  gun  from  under  some  baggage.  In  an 
instant  one  beard  a  report,  and  Easterbrook  himself  was 
fleeing  from  the  tent  into  the  night.  When  the  by- 
standers, who  at  once  pursued,  had  caug^  him  in  a 
little  time,  he  said,  apparently  with  the  ur  of  one  vrak- 
ing :  "  Have  I  shot  Price  ?  "  And  when  they  said  that 
be  had,  he  replied  :  "  Do  as  you  please  with  me  ;  it  was 
an  accident,  and  I  was  drank."  Price  lay  gasping ;  he 
never  spoke  ag^n,  and  died  in  about  an  hour. 

The  next  day  Easterbrook  was  bronght,  guarded, 
down  to  Shasta,  over  the  ten  miles  of  new  miners'  road. 
There,  just  alter  ni'idilay  dinner,  a  meeting  of  the  citi- 
collifd.  Perfect  decorum  prevailed ;  a  ghastly 
ail'  of  oixlinary  and  business-like  propriety  pervades  the 
stiffly  written  report.  There  were  doubtless  lawyers 
The  asaembled  people  first  choee  a  chairman 
and  secretary,  and  then  a  committee  of  three,  to  select 
a  trial  jury  of  twelve  men  "  to  try  the  cause  before  the 
people."  Tliey  also  passed  a  resolution  sununoning  the 
nitnesses,  and  guarantying  to  the  accused  a  fur  and 
impartial  trial  ;  and  they  then  appointed  an  officer  "to 
carry  into  effect  the  verdict  of  the  jury,  and  summons 
to  Ilia  aid  as  many  persuns  as  might  be  necessary  to  re~ 
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lease  or  execute  the  priaoneT."  TKe  cbainuan  swore  in 
the  jury,  and  called  the  witnesses  ;  and  now  at  length 
the  stoiy  of  the  homicide  was  heard.  The  prisoner  was 
thereafter  asked  what  he  had  to  say  in  defense.  He 
replied  briefly,  bat  not  without  some  natural  and  terrible 
pathos.  He  had  been  in  the  mines  only  since  the  29th 
of  the  last  July.  Never,  before  this  one  time,  had  he 
in  all  his  life  "  had  words  "  with  any  man.  Never  had 
he  "  done  anything  to  cause  a  blusli."  Standing  now 
as  one  on  the  verge  of  the  grave,  he  conld  declare  in 
God's  name  that  he  felt  in  his  mind  "guiltless  of  any 
premeditated  intention  to  kill  Mr.  Price."  ("  Hr."  has 
its  sadly  formal  ring  as  applied  to  the  dead  partner  at 
this  moment.)  Mr.  Price  was  a  "  good  man."  The 
prisoner  had  never  had  any  feeling  against  him.  And 
Price  had  left  "  a  wife,  and  a  daughter  who  is  now  mar- 
ried." But,  as  for  the  prisoner  himself,  "  I  have  a  wife 
and  three  children.  The  eldest  is  nine  years  of  age. 
My  circumstances  are  such,  that,  should  I  leave  the 
world,  my  wife  and  children  will  be  penniless.  I  have 
a  farm  which  is  incumbered,  and  without  my  return 
will  be  sacrificed.  It  is  not  for  myself,  but  my  wife 
and  children  that  I  plead.  Taking  my  hfe  would  not 
bring  to  life  Mt.  Price.  It  would  only  make  one  more 
widow,  and  three  more  orphans,  and  on  their  account 
only  do  I  plead  for  mercy,  as  any  of  you  would,  were 
you  in  the  same  unfortunate  condition." 

This  defense  seems  to  have  been  noted  down  by  the 
secretary  of  the  meeting,  for  the  newspaper  report  is 
very  formally  worded,  and  is  calleil  ofBcial.  There 
were  no  other  arguments  heard  on  either  side,  the  jury 
feeling  no  need  of  further  advice.  Shasta  was  not  a 
place  for  tears,  nor  for  pity  ;  and  the  jnry,  after  a  brief 
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consuUatioii,  bionglit  in  a  written  verdict,  signed  by  each 
one,  declaring  Eaaterbrook  guilty  of  mtuder  in  the  firet 
degree,  and  sentencing  him  to  "  be  punished  immediately 
by  hanging  by  the  neck  until  he  is  dead."  Tlie  meetmg 
had  convened  at  two  o'clock.  It  wu  now  after  foni'. 
The  prisoner  was  givea  about  an  hour  to  set  his  affun 
in  order,  and  was  hanged  between  five  and  sis.  — The 
'■  Transcript  "  editor  r^aids  this  as  a  traly  wonderful 
case,  finds  in  it  a  fine  spirit  of  law  and  order,  and  calls 
it  "  an  exhibition  of  the  power  of  die  American  tDind 
over  that  which  we  have  heretofore  known  as  mob  law." 
The  reason  for  this  exceptional  and  benevolent  mood 
on  the  editor's  part  is  a  recent  occurrence  in  Sacrameato 
itself,  the  "  Roe  "  lynching,  which  had  for  the  moment 
made  popular  justice  seem  to  him  of  vast  importance. 
Usually,  as  we  have  seen,  be  was  lees  enthusiastic. 

I  know  not  whether  the  story  of  the  "  Outcasts  of 
Poker  Flat "  was  founded,  as  report  has  declared,  upon 
some  oral  tradition  that  reached  the  author  years  later, 
of  a  real  incident  of  early  tunes.  If  so,  then  the  real 
incident  itself  may  have  been  the  espnlsion  front  this 
same  town  of  Shasta,  in  August,  1851,  of  all  the  so-called 
"suspicious"  characters  of  the  town,  "seven  men  and 
two  women."  *  A  "  hay  yard  "  had  been  burned  down, 
and  report  made  the  act  the  work  of  an  incendiary. 
All  suspicious  characters  were  at  once  ordered  out  of 
town ;  "  they  complied,"  and  passed  down  towards  a 
brook  called  "  Whiskey  Creek."  Now  as  these  nine 
went  by  the  way,  they  met,  oddly  enough,  coming  down 
from  Oak  Bottom,  our  friend  Mr.  Isaac  Roop  himself, 
nt  whose  "  residence  "  the  two  partners  had  passed  the 
fatal  evening  some  five  months  before.  I  know  not 
»  AUa  CaU/onia  uf  AnguM  20,  18B1. 
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what  genei'al  disgust  with  reapectable  ^utlemen  who 
had  "  residences  "  to  leave  when  out  for  their  urings, 
'  OP  what  feeling  of  recklessness  it  was,  that  moved  these 
nine ;  hot  one  of  them  hereupon  shot  at  Mr.  Roop. 
Were  this  only  a  book  of  fiction,  they  would  have  killed 
him,  by  way  of  ending  the  etory  welL  But  this  is  his- 
tory, and  one  is  bound  to  say  that,  according  to  the  re- 
port here  cited,  they  misaed  Mr.  Roop  ^together,  who 
went  his  way,  probably  with  more  than  his  accustomed 
quicknenB,  into  Shasta,  and  told  what  they  had  done. 
Whereupon  the  miners  of  that  town  sent  out  an  armed 
party,  who  very  fimdy  and  leniently  escorted  the  nine 
southward  to  the  border  of  the  conn^,  with  the  intent 
of  sending  them  thence  into  banishment ;  and  of  their 
fate,  and  of  Mr.  Roop's,  in  subsequent  days,  I  know 
nothing.  This  then  must  suffice  as  concerning  the  jus- 
tice of  the  people  of  Shasta  in  1851.  —  Here,  at  least, 
there  was  no  trace  of  the  sentimental  or  the  jocular. 

Our  nest  case  is  less  gloomy  than  Easterhrook'a,  and 
takes  place  later,  and  in  a  less  severely  primitive  locality. 
It  Is  a  case  of  larceny  this  time.  In  the  "  San  Fran- 
cisco Herald  "  of  March  22, 1852, 1  find  a  report,  ap- 
parently officially  furnished  by  m^  to  this  and  other 
papers,  of  a  miners'  meeting  at  Johnson's  Bar,  where 
one  "  Dr.  Bardt,"  whose  title  is  very  considerately 
preserved  throughout  the  report,  was  arraigned  for 
theft.' 

"  The  meeting  having  been  called  to  order,  Mr.  Camp- 
bell was  appointed  chairman,  and  Cyrus  Uurd,  Jr.,  see- 

1  The  corned}'  of  this  Kene,  be  It  noticed,  lie*  not  in  (he  conBcione 
behavior  of  tbe  minere,  who  were  as  businest-like  and  merciless  as 
the  judges  of  EuCerbrook,  but  in  our  point  of  view  as  epectston. 


^ 
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"  On  motion,  it  waa  KBolTed,  that  Dr.  A.  Bwdt  ^M 
wMpped  for  the  said  Uiefts. 

"  On  motion,  it  was  reaolved  that  Dr.  Bardt  shoidd 
receive  thirty-nine  lashes  on  the  bare  back  and  leave 
the  mines  in  three  days. 

"  It  waa  moved  and  seconded  that  Dr.  Bardt  should 
be  cropped.  The  motion,  on  being  pat,  was  negatiTed 
unanimously. 

"  On  motion,  it  waa  resolved  that  Dr.  Bardt  be  whipped 
by  the  constable,  Mr.  Thompson,  with  a  lope. 

"  On  motion,  it  was  resolved  that  the  constable  shonld 
proceed  immediately  to  the  discha^e  of  his  duty. 

"  On  motion  it  was  resolved  that  the  secretary  be  re- 
qaest«d  to  furnish  a  copy  of  die  proceedings  to  be  pub- 
lished in  the  California  papers. 

"  The  punishment  having  been  inflicted,  it  was,  on 
motion,  resolved  that  the  meeting  do  adjonm  mne  die." 

Since  the  thefts  are  spoken  of  as  the  "  swd  thefts," 
one  is  disposed  to  compare  this  case  t^)  the  above  cited 
Coloma  case  of  "Jones  aaA  partners,"  and  to  snppoee 
that  "  Dr.  Bardt "  had  tried  to  set  a  previoos  verdict  at 
nanght 

Sever«,  unsentimental,  and  in  the  sharpest  eontraat 
to  their  daily  joviality,  was  the  mood  of  the  lynchinff 
miners  as  we  have  so  far  examined  it.  The  can 
this  contrast  we  have  also  begun  to  see.  The  mi 
justice,  however,  even  where  the  evidence  was  clear, 
and  the  trial  orderly,  was  often  not'  merely  severe,  ba( 
atrociously  cruel.  In  the  "  Transcript "  for  January 
1851,  one  finds  the  record  of  a  trial  at  Misnssippi  Bar, 
where  a  tbief,  "  in  consideration  of  his  youth,"  wa 
hanged,  but  was  given  one  hundred  and  fifty  lasbee,and 
a  brand  *'  K  "  on  the  left  arm,  after  having  tus  head 
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shaved  on  one  side.  One  !s  etuprised  to  find  how  people 
vho  at  borne,  in  those  philantJiropic  days,  would  very 
likely  have  been  under  the  sway  of  sentimentalists,  and 
would  have  shuddered  at  severe  penalties  of  all  sorts, 
now  behaved  when  they  were  away  from  home.  For 
the  change  their  own  sense  of  irresponsibility  is  lately 
to  blame,  the  same  sense  of  irresponsibility  that  led  them 
to  tolerate  the  causes  which  led  to  these  social  disasters. 

The  two  punishments,  flogging  and  death,  as  penal- 
ties for  theft,  have  invited  much  comment  from  critics 
of  early  California  mining  life.  It  is  too  obvious  to  need 
much  special  diacossion  here,  that  to  flog  and  banish  a 
thief  from  a  given  camp  was  to  do  worse  than  nothing 
for  the  good  order  of  the  mines  at  large.  The  thief 
went  ont  into  the  menntaine  a  very  poor,  desperate,  and 
revengeful  man.  He  had,  meanwhile,  all  the  vague 
chances  ahead  that  were  offered  to  him  by  a  possible 
entrance  as  a  stranger  into  some  new  camp.  Hope  in 
any  cheerful  sense  these  chances  would  hardly  give  him ; 
but,  in  his  despair,  they  would  promise  him  that,  in  the 
new  place,  he  might  possibly  avenge,  on  people  who  did 
not  know  liim,  the  blows  that  he  had  suffered  from  those 
who  had  found  him  out.  Or  again,  the  sight  of  the 
lonely  mountain  roads  might  offer  to  his  despair  the 
proper  suggestion  for  a  new  life  of  crime.  In  any  case, 
tbe  camp  that  banished  him  had  only,  as  Capron's  in- 
formants put  it,'  "  let  loose  a  fiend."  And  the  friendly 
interchange  of  their  respective  fiends  among  the  various 
camps  was  obviously  the  whole  outcome  of  this  prevail- 
ing system  of  {logging  and  baniahmenL 

Those  miners  who  chose  to  hang  the  notorious  thieves 
of  their  camps  were  therefore,  so  far  as  the  direct  effec- 

1  Capron'a  Historv,  ioc.  at. 
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tiveness  <A  their  vork  wai  concerned,  wiser,  nnce  Uwy 
got  rid  of  at  least  one  ro^e.  A  dead  thief  steals  no 
more  ;  and  as  we  have  above  shown,  this  book  has  no 
Bort  of  Bentimentalism  to  expend  over  dead  thieves, 
altbongh,  for  other  reasons,  this  plan  of  Ijrnching  thieves 
was  a  bad  one.  Where  the  miners'  eonrte  vere  orderly, 
careful,  sensible  in  examining  evidence,  and  certain  of 
the  habitoal  and  intolerable  roguery  of  the  thief  before 
them,  it  was  far  better,  under  the  circumstances,  to  hang 
than  to  flog  and  banish  him,  and  less  cmel,  also.  Never- 
theless, the  real  objection  to  the  habitual  hanging  of  the 
thieves  by  the  people,  as  practiced  in  those  days,  is  none 
the  less  cedent.  We  have  already  saggested  whwe  this 
true  objection  lay.  The  thief  himself,  as  an  individual, 
was  indeed  often  euou^  a  worthless  hoond.  and  deserved 
all  that  he  got.  As  againat  the  interests  of  society  at 
large,  his  interests  were  naught  But  it  was  precisely 
the  interest  of  society  that  was  in  the  long  run  most  in- 
jured by  the  habit  of  hanging  the  thieves  in  these  rude, 
irregular  miners'  courts.  For  the  popular  conscience 
was  debased  by  the  physical  bmtality  of  the  business, 
and  BO  soon  as  the  lynching  habit  was  once  established, 
this  conscience  was  put  to  sleep  by  a  false  self-confi- 
dence, engendered  of  the  ease  wherewith  justice  seemed 
in  such  cases  to  be  vindicated.  And  society,  which,  witli 
all  its  fancied  honesty,  was,  in  its  own  way,  an  obvious 
accomplice  of  the  thief  himself,  watt  prevented  fora  while 
from  appreciating  the  enormity  of  its  offenses.  For  it 
was  society  that  encoaraged  these  rogues,  and  that,  with 
every  month,  made  them  worse  rogues  than  ever.  By 
its  careless  spirit,  by  its  patronage  of  gambling  saloons, 
by  its  jolly  toleration  of  all  private  quarrels  that  did 
not  go  BO  far  as  once  for  all  to  enrage  the  pablic,  by  its 
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willful  determination  to  spend  no  time  on  self-discipline, 
and  no  money  on  so  costly  a  thing  as  a  stable  public 
order,  and,  above  all,  by  its  persistently  wicked  neglect 
to  choose  good  public  officers,  the  mining  society  made 
itself  the  friend  and  upholder  of  the  very  roguery  that 
it  flogged  and  hanged.  Its  habitual  good-huiuor  insured 
the  necessity  of  occasional  fury  and  brutality.  And,  so 
long  as  it  flogged  and  hanged  in  tliis  rude  popular  way, 
it  could  not  be  convinced  of  its  errors,  but  ever  and  anon, 
after  one  of  these  popular  outbursts  of  vengeance,  it 
raised  its  blood-stained  hands  in  holy  horror  at  crime, 
lamenting  the  fate  that  would  doubtless  force  it  still  in 
future  to  continue  its  old  business  of  encouraging  this 
bloodshed.  All  this  criticism  of  mine  may  be  merely 
moral  commonplace  ;  but  I  am  sure  that  I  should  never 
fill  these  pages  with  such  platitudes,  were  it  not  fof  the 
outrageous  effrontery  with  which  the  average  mining 
community  of  those  days  used  to  defend  itself,  in  the 
fashion  cited  above.  The  single  act  was  indeed  often  in 
itself  defensible.  It  was  the  liabit  of  lisking  such  emer- 
gencies tliat  was  intolerable. 

So  far  did  this  trust  in  hanging  as  a  cure  for  theft  go, 
that  in  the  second  legislature,  that  of  ISfJl,  an  act  was 
passed  malting  banging  for  grand  larceny  a  penalty  to 
be  thenceforth  regularly  imposed  at  the  pleasure  of  the 
convicting  jury.'  So  easy  is  it  for  men  to  sanction  their 
blunders  by  the  help  of  a  little  printers'  ink,  used  for 
the  publication  of  a  statute. 

1  I  am  somewhat  perplexed  to  find  Mr.  Shinq,  Mining  Cninpi,  p. 
99S,  note,  referring  this  la;v  to  the  first  .vear  of  (he  life  of  the  State, 
and  to  the  IfgiaUtare  of  1850.  The  matter  is  one  of  plaiti  record, 
•dd  is  of  gome  importance,  because  it  shows  that  the  law  did  not  first 
encourage  the  lyiicheri',  but  ihat  only  afiet  the  extravagances  of  pop- 
ular justice  had  fur  eome  time  flourished,  it  was  fouod  possible  lo  load 
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The  familiar  reply  of  the  pioneers  to  all  these  crili- 
cismB  is,  that  if  the  miners'  jnatice  reformed  nobody,  it  at 
least  effectually  intimidated  every  rascaL  And  much 
nonsense  has  been  repeated  by  writers  on  those  early 
days  concerning  the  terrible  magnitnde  and  enriftness, 
the  certain^,  the  simplicity,  and  the  consequent  detet- 
ring  effect  of  lynch  law.  Bnt  one  who  repeats  this  non- 
sense foi^ets  first  of  all  t^t  axiom  of  criminal  justice 
according  to  which  the  magmtnde  uid  the  frightfulness 
of  a  penalty  are  of  but  the  smallest  deterring  power  in 
comparison  with  the  certainty  of  the  penally ;  and  anch 
an  one  also  forgets  that  mob  law  can  nerer  be  certain. 
While  a  vigilance  committee  in  the  mines  was  in  foil 
course  of  vengeance,  crime  would  indeed  be  terrified. 
But  at  the  very  instant  the  committ«e  relaxed  its  vig^- 
lance,  the  carelessly  open  tents,  the  gold,  the  scattered 
wanderers  prospecting  in  the  hills,  or  finding  their  way 
along  the  roads,  all  suggested  to  the  thief  his  old 
chances.  And  what  had  he,  after  all,  to  fear?  No 
vigilant  police,  no  conscientions  pnUic  spirit,  no  strong 
jails.  Only  a  momentary  and  terriUe  outburst  of  pop- 
ular justice  was,  at  the  worst,  to  be  dreaded.  If  he 
escaped  that,  by  flight,  or  by  even  temporary  conceal- 

the  Bl&luts  book  with  an  entirely  naelen  knd  demon) iiing  peoalty, 
uselflsa  because  ite  uncertainly  made  it  of  no  deterring  power,  and 
demoralizing;  l>ecauBe  all  useless  and  obsolete  penalties  are  mere 
opportunities  for  wliimsiwl  popular  vengeance,  not  expressions  of 
(he  dignity  of  (he  social  onler.  The  best  possible  comment  on  (bis  law 
in  a  case  where  a  thief  was  tried  under  it  si  Monterey,  as  reported  in 
■  he  San  Franriaco  Herald  for  June  26,  1B52.  The  jurj-  brought  in 
a  verdict  llnding  the  prisoner  guilty  as  charged,  sentencing  him  to 
death,  but  rtcommtrulinn  him  to  the  mercy  of  the  court.  The  court 
was  puzzled;  but  as  the  prisoner  was  a  native  Califomian,  the  jury 
got  the  benefit  of  the  doubt,  and  the  prisoner  was  formally  sentenced 
to  death. 


THE  BTRUGGLB  FOR  ORDER.  839 

inent  o{  his  crime,  there  would  be  no  detectives  to  hunt 
him  down,  no  permanently  accessible  evidence  to  be 
produced  against  him.  No  witness  would  he  public- 
spirited  enough  to  wait  an  hour  longer  than  might  he 
convenient  for  a  chance  to  testify.  In  a  few  weeks  the 
witnesses  who  could  hurt  him  might  be  scattered  ba 
away,  and  the  whole  thing  fo^otten.  Under  such  cir- 
cumstances, could  the  bare  chance  of  even  one  hundred 
and  fifty  lashes  with  a  branding,  or  even  the  possibility 
of  being  hanged,  deter  a  rogue  from  iiis  work?  The 
analogy  o{  the  case  of  England  at  the  close  of  the  last 
century,  with  the  ineffectiveness  of  the  capriciously  ex- 
ecuted death  penalty  as  thei-e  ordained  for  lesser  of- 
fenses, at  once  suggests  itself.  Criminals,  like  sav^es, 
scatter  to  their  hiding-plsices  after  any  sudden  defeat ; 
but  they  are  not  thereby  civilized,  and  constant  vi^lance 
is  needed  as  much  a,ft«r  their  defeat  as  before.  And 
when  the  vigilajice  conimitteea  scattered  the  rogues  of  a 
given  camp,  the  result  was  very  like  the  one  that  takes 
place  when  a  lonesome  wanderer  in  Califomian  wilder- 
nesses scatters  the  coyotes  that  have  gathered  at  night 
around  his  camp-fire.  The  coyote  loves  to  hold  parlia- 
ment, in  such  a  case,  just  beyond  the  circles  of  the  fire- 
light, for  the  benefit  of  the  poor  wreteh  who,  rolled  up 
in  his  blankets,  is  trying  to  rest  from  his  labors  beside 
his  fire.  With  unearthly  noises  the  vile  beasts  drive 
away  from  him  sleep,  for  a  prostrate  and  almost  motion- 
less man,  all  alone,  the  coyote  regards  as  a  deeply  ad- 
mirable object.  And  the  man  occasionally  starts  np, 
perchance,  and  dashes  out  into  tlie  dark  with  ineffective 
ravings,  while  the  whole  pack  vanish  yelping  in  the 
night.  Bnt,  alas,  when  he  returns  to  his  fire  and  lies 
down,  the  gleaming  eyes  are  soon  again  near,  and  he 
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has  notiung  to  do  bnt  to  cnree  away  tlie  htmn  tmtfl 
dawn,  belplesa  agutiet  hia  tonnentors  as  Gnlliver  bound 
in  LiUipnt.  As  any  one  can  see  by  a  cbronolt^cal  atndy 
of  the  newspapers  of  1861  and  1852,  just  sncb  was  the 
experience  of  muiy  campB  witb  tbeir  rogaes.  Of  un- 
hanged rognes  a  conimunily  rids  itself  only  by  ceasing 
to  nourisb  tfaem ;  wbile,  if  yon  nourish  rogaes,  you  can- 
not hope  to  hang  them  all,  nor  yet  to  hang  the  most 
of  them.* 

A  chronolc^csl  stndy  of  the  newspaper  files,  I  say, 
proves  Uiis  inefficacy  of  mete  lynching,  in  so  far  as  such 
a  study  can  of  itself  make  any  social  tendency  clear. 
In  the  spring  of  1861,  in  fact,  and  vAso  far  into  the  sum- 
mer of  that  year,  one  finds  mnch  lynching  going  on. 
That  autumn  there  seems  indeed  to  be  once  more  gen- 
eral peace  and  good  order  in  the  mines ;  bat  for  this  not 


lo  give  bis  BOurceB,  and  he  eeems  to  me  OQc-sided  is  tfac  choice  of 
facts;  bat  his  is  the  only  effort  publislied  before  the  preseDt  one  lo 
diHCans  Byatematicallj'  (he  wbule  subject  of  popalar  junlice  in  Caii- 
fornia,  and  hu  view  n  much  more  favorable  than  mine.  For  further 
instances  uf  moderately  orderly  popular  procedure  in  the  mines,  I 
must  content  myself  here  with  referring  to  the  Sob  Francaco  Alia  of 
1851  (HaiT-ard  Collide  Library  file),  in  the  numbers  for  May  21 
(where  a  bome-thief  at  Hev»da  was  allowed  by  the  "crowd"  (o  choose, 
himself,  who  should  give  him  the  thirty-^iine  lashea);  July  11  (where 
a  Sonora  correspondent  describee  the  caution  with  which  ■  vigilance 
committee  proceeded  in  trying  a  Mexican  horse-thief,  who  was  given 
a  whole  day  in  which  to  prepare  hia  case  and  produce  hii  witnesses, 
and  who  was  then  convicted  and  flogged,  a  collection  being  afterwards 
taken  up  for  bis  benefit);  and  October  22  (where  the  passengers  on  a 

one  of  their  number  who  had  committed  a  theft  on  board,  and  sen- 
tenced him  to  pay  a  large  fine  in  gold  dual  to  a  sick  and  destitute  man 
who  chancfid  also  to  be  on  board;.     Alt  these  incidents  are  character' 
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merely  past  popular  violence  mast  be  held  reBpoiuible, 
bat  many  other  influences  aa  irelL  The  dry  season 
continued  until  late,  and  vast  river-bed  operations,  great 
tunnels,  flumes,  dams,  ditches,  were  occupying  men's  at- 
tention. Labor  was  organized  as  never  before  in  the 
mines.  The  vested  interests  of  the  various  commnni- 
ties  were  great  and  increasing  ;  the  yield  was  iai^,  but 
the  responsibility  serious.  At  such  a  moment  the  com- 
munity was  on  its  good  behavior.  Moreover  (and  this 
is  a  deeply  significant  fact),  the  violence  of  the  spring 
and  summer  had  reacted  on  the  honest  men  even  more 
than  on  thieves.  The  need  of  vindicating  lynching,  a 
need  that  these  peoj^e  almost  always  felt,  showed  that 
they  were  capable  of  being  shocked  by  their  own  deeds 
of  popular  vengeance.  For,  after  all,  these  honest  men 
had  very  often  been  well  brought  up  at  home,  and  were 
still  new  to  bloodshed.  In  their  lives  the  lynching  af- 
fairs were,  despite  their  recent  frequency,  still  terrible 
and  wholly  exceptional  events.  And  so  they  may  be 
fairly  presumed  to  have  taken,  for  a  while  at  least,  the 
ordinary  precanUous  of  decent  citizens.  They  did  not 
so  easily  tolerate  minor  disorders,  nor  by  their  good- 
humor  encourage  rufBans  to  live  in  their  campa.  Prob- 
ably they  gambled  less  frequently  themselves,  drank 
less,  acted  more  soberly.  To  these  causes,  quite  as  much 
as  to  the  temporary  fri^t  of  the  rascals,  must  we  at- 
tribute the  comparative  good  order  of  that  autumn.  Yet 
the  rascals  were  neither  dead  nor  gone  from  the  State, 
nor  reformed,  thongh  many  of  them  had  left  the  mines. 
Just  after  two  horse-thieves  bad  been  sentenced  to  death 
under  the  new  law  at  Stockton,  the  "  Stockton  Journal " 
of  about  October  25,  1851,'  "  again  complains,"  as  the 
1  Quoted  in  the  San  Fraucitco  Alia  for  October  3T. 
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"Alta"  sayB,  "of  the  increase  of  crime  and  nmAyaaa 
at  that  place."  The  complaint  asiierta  that  disorder 
preTsUs  to  a  lamentable  extent  in  Stockton,  that  "  every 
day  is  marked  with  some  scene  of  violence ;  and  the 
night  becomes  frightfnl,  from  the  hideooB  iniqaideB  per- 
petrated under  the  shadow  of  its  obscnrily."  "All 
quiet,"  continaes  the  "Stockton  Journal,"  "is  banished 
from  the  place,  for  no  citizen  feels  safe,  nnless  he  is 
armed  for  any  emergency.  Might  is  the  only  protec- 
tion B,  man  can  claim  in  these  perilous  times."  Now 
these  words  are  a  triSe  passionate  and  rfietorical ;  bat 
they  have  no  doubt  a  very  real  foundation.  Some  of 
the  banished  rogues  had  gone  to  Stockton,  although  that 
city  had  not  been  unaffected '  by  the  general  popular 
struggle  for  order  in  the  summer  of  1851.  These 
wretches  had  found  the  moment  favorable  in  tliat  city, 
and  the  sentence  of  death  just  legally  passed  on  the 
two  horse-thieves  had  not  awed  them  into  submission. 
Yet  this  was  in  the  comparatively  peaceful  closing  sea- 
son of  the  great  year  of  popular  justice,  which  was  in- 
deed a  valuable  year,  yet  not,  in  general,  because  of  its 
violence,  but  because  of  its  organization  of  labor. 

To  see  the  utter  transiency  of  the  effects  of  brute 
violence,  as  a  suppressor  of  crime,  we  most,  however 
look  onwards  to  the  newspapers  of  1852.  Surely,  if 
mere  warning  by  frequent  lyncbings  were  enon^,  the 
warning  of  1851,  with  the  constant  readiness  of  the 
people  to  follow  it  up,  on  occasion,  by  new  lynchings, 
ought  to  have  produced  a  reign  of  peace  in  the  mines, 
lasting  longer  than  through  the  autumn  and  winter  fol- 
lowing. But  consider  the  facts.  We  have  already  seen 
how,  in  the  spring  of  1852,  things  went  on  at  Moque- 
lumne  HilL     I  have  before  me  in  a  file  a  number  of 
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the  steamer  "  AJta  "  of  June  15,  1852.  This  nomber 
haa  an  astonishing  catalogue  of  crimes,  reported  from 
the  mining  regions  both  north  and  south,  together  with 
lynchings;  and  the  editor  declares  that,  were  he  to 
give  all  the  pardculara  to  be  gathered  from  hia  mining 
exchanges  of  one  day,  be  could  fiU  a  number  of  his  own 
daily  edition.  And  then  he  adds  a  significant  quota- 
tion from  an  interior  paper  of  the  Boutheru  mines. 
" The  ' Calaveras  Chronicle,'"  he  says,  " complains  of 
the  alarming  increase  of  crime  in  that  section  within 
the  past  few  weeks-  The  grand  jury  have  found  ten 
indictments.  'Summary  examples'  (i.  e.,  lynching  ex- 
amples),, says  the  '  Chronicle,'  '  for  capital  and  miiior 
offenses  have  been  frequently  made ;  but  the  canaiUe 
would  scarcely  lose  sight  of  the  scaffold,  the  tremor 
which  a  malefactor  in  the  agony  of  death  cast  tiirongb 
their  frame  would  scarcely  have  ceased,  until  they 
caused  the  public  ear  ag^  to  be  greeted  with  mtelli- 
gence  of  more  entries,  more  robberies,  more  assassi- 
nations." As  for  the  stat«  of  the  mining  public  in  that 
part  of  the  country  at  the  moment,  it  appears,  from  sev- 
eral items  in  that  number  of  the  steamer  "  Alta,"  that 
a  "  Mexican  "  at  Jackson,  having  been  accused,  without 
any  evidence  of  which  an  intelligible  account  can  be 
g^ven,  of  being  the  murderer  of  two  Frenchmen  who  had 
been  slain  in  their  tents  near  there,  was  brought  before 
a  drunken  justice  of  the  peace,  and  was  by  him  com- 
mitted to  prison ;  and  that  the  "  crowd "  thereupon, 
withont  giving  him  a  fwr  chance  to  be  heard  further  in 
his  own  defense,  took  him  from  jail  and  hanged  him, 
after  a  desperate  struggle,  in  the  presence  of  bis  plead- 
ing mother  and  sisters.  Now  this  affair,  which  is  very 
confusedly  reported,  and  which,  of  course,  may  have 


CAUrOBMU. 


H«ra  orderij  expreniom  of  populu  justice,  of  the 
•ort  heretofore  fnqneiitlj'  reetvded,  were  impoesible,  as 
we  nvw  fee,  witboat  recalte  that  mast  be  fu  worse  than 
mere  mietakei.  A  mining  town  wu  not  standing  etill. 
It  wu  a  growing  or  eUe  a  decaying  organism.  In  al- 
ternating between  nnirenal  optimistic  good^mmor  on 
the  one  hand,  and  grim  vengeance  npon  wrong-doers  on 
the  other,  it  wa«,  however,  either  stunting  ita  true 
growth,  or  dooming  itself  to  decay  and  corruption. 
Fortune  has  preserved  to  ui  from  the  pen  of  a  very  in- 
telliKimt  woman,  who  writei  under  an  assumed  name, 
a  marvolouily  skillful  and  undoabtedly  ttuthfol  history 
of  a  mining  community  during  a  brief  period,  first  of 
«hi<(>rfid  pruHperity,  and  then  of  decay  and  disorder. 
The  wife  of  a  physician,  and  herself  a  well-educated 
Now  Kngland  woman,  "  Dame  Shirley,"  as  she  chooses 
to  piUl  lieroelf,  was  the  right  kind  of  witness  to  describe 
for  iM  the  sunial  life  of  a  mining  camp  from  actual  ex- 
)H<r!i>npo.  This  she  did  in  tlie  form  of  letters  written 
oil  tlm  spot  to  her  own  sister,*  and  collected  for  pnblica- 

>  I  hMi>  ni>t  wWirtl  inhiinlFn  thfi>«piif;cswithiM<inp1e(cliOaf  the 
>iTV  HiiiinTiiHi  tt»n  o(  lyncliine  lh»l  [  h«i-»  collfftnt  fmm  Iht  eon- 
li"iii>.>r«ry  iwwsiimwr  tiW.  Th»  fnTrRpins  (««!,  u  br  u  th*T  po- 
*.tv  t>>  my  miiiil  lypK-itl,  aiiil  I  bclirn  my  cb<>k«  tn  b«  «  f«ir  one.  i\ 
»U  rwiils  «ufh  ^ll^^¥lly  v»rifi»Mf  >)■[■  h»v¥  Ht  more  worth  thu  the 

■  rv^-  St..;.,  (,i;,"^(..m.,l  «■;  ihn>;:rt  <\.r  n^imhfw  of  E«W* 
/%.*.', (s-Wi.hcd  >1  Sill  l>>»ih«v  in  1SM-U\ban  atai^v  b«a 
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tion  some  two  or  three  jtan  later.  Once  for  all,  allow- 
ing  for  the  artistic  defects  inevitable  in  a  disconnected 
series  of  private  letters,  these  "  Shirley "  letters  form 
the  best  account  of  an  early  mining  camp  that  is  known 
to  me.  For  our  real  insight  into  the  mining  life  as  it 
was,  they  are,  of  coarse,  infinitely  more  helpful  to  as 
than  the  perverse  romanliciBm  of  a  thoosand  sneh  tales 
as  Mr.  Bret  Harte's,  tales  that,  as  the  world  knows, 
were  not  t^  result  of  any  personal  experience  of  really 
primitive  conditions. 

"Shirley"  entered  tlie  mines  witli  her  hnsband  in 
1851,  and  passed  the  following  winter,  and  the  summer 
of  1852,  at  Blch  Bar  and  Indian  Bar  sncceseively,  both 
of  them  busy  camps,  near  together,  on  the  North  Fork 
of  the  Feather  River.  The  climate  agreed  with  her 
very  well,  and  on  the  whole  she  seems  to  have  endured 
the  hardships  of  the  life  most  cheerfully. 

Rich  Bar  *  was,  in  September,  1851,  when  she  first 
saw  it,  a  town  of  one  street,  "  thickly  planted  with  abont 
forty  tenements ;  "  tents,  rag  and  wooden  houses,  plank 
hovels,  1<^  cabins.  One  hot«l  there  was  in  it,  the 
"  Empire."  Rich  Bar  had  bad,  in  its  early  days,  a  great 
once  cited.  Of  tbeir  autbenticit/  we  are  assured  by  (he  edilor.  Tho 
inlemat  evidence  is  to  tbe  eame  effect.  "  Dame  Sbirley's  "  interest  is 
not  It  all  our  particular  one  bere;  and  sbe  is  quite  unconscious  of  the 
far-reaching  moral  and  social  slKniScance  of  much  that  she  describes. 
Many  of  the  incidents  introduced  are  such  as  imagination  could  of 

marli  of  any  conscious  seeking  for  dramatic  effect.  The  moods  that 
the  writer  enpreaaes  indicate  no  remote  purpose,  but  are  [he  simple 
embodiment  of  the  thouchls  of  a  senjitive  mind,  interested  deeply  io 
tbe  wealth  of  new  experiences.  The  letters  are  charmingly  unse'nti- 
niental ;  the  style  is  sometimes  a  little  stiff  and  provincial,  but  is  on 
the  whole  very  readable.  Tbe  real  name  of  tlie  author,  according  to 
i'Dois'i  Indsx,  a  Mrs.  U  A.  C.  Clapp. 
I  Pioneer,  vol.  i.  p.  231. 
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repatation  tor  he  wedtb,  iiuomnch  tlut  dnring  ite  fint 
eammer,  it  had  suddenly  mada  wealthy,  then  converted 
into  dmnken  gamblers,  and  so  utterly  mined,  sereral 
hundred  miners,  all  by  giving  them  occasional  returns 
of  some  hundreds  of  doll&rs  to  tiie  panf  uL  It  had  now 
entered  into  a  second  stage  of  more  modestly  prosperous 
and  more  steadily  laborious  life ;  it  was  a  very  orderly 
place,  and  was  inhabited  partly  by  American,  partly  by 
foreign  miners.  Some  of  the  latter  were  Sonth  Ameri- 
cans. *<  Shirley  "  on  her  arrival  found  herself  one  of 
five  women  on  the  b^ ;  and  was  of  course  very  pleas- 
antly and  reepectfnlly  ti-eated  by  those  miners  irtiom 
she  had  occasion  to  know.^ 

In  the  "Empire,"  the  only  two-«tory  building  in 
town,  built  originally  as  a  giunblers'  palace,  bat,  by 
reason  of  the  temporary  indnatry  and  sobriety  of  the 
Bar,  now  converted  into  a  very  qniet  hotel,  "  Shiriey  " 
found  tempomy  lodgings.  The  hotel  office  was  "  fitted 
up  with  that  eternal  crimson  calico,  which  flushes  tlie 
whole  social  life  of  the  '  Golden  State '  with  its  ever- 
lasting red."  *  In  tins  room  there  was  a  bar,  and  a 
shop  of  miners'  clothing  and  groceries.     The  "  parlor  " 

I  The  popular  stories  of  absuni  displi}^  ol  Matimentality  bj  early 
minen  wbo  dianced  Co  be  reminded  of  home  tbrough  the  li^t  at  a 
woman  or  of  a  child  never  find  much  corrDboralion  from  the  alata- 
menu  of  women  who  were  actually  in  the  minea  at  the  time.  Host 
women  were  of  courte  nnoommonly  well  treated  by  the  whole  coounn- 
Diiy,  and  any  man's  services  would  hare  been  instantly  and  gladly 
at  tlieir  disposal  in  case  of  any  need,  tttey  were  met  with  even  effn- 
live  polilenetis  ;  but  miners  were  not  such  fools  as  the  ttory4a1len  like 
to  mike  ihem.  "  Shirley,"  soon  afler  her  arrival,  was  greeted  in  her 
husband's  office  by  one  of  his  friends,  who  Insisted  an  making  her 
sip  eliampagne  on  the  spot  at  this  friend's  own  expense,  in  honor  of 
his  first  sight  of  a  woman  for  two  years.  Bui  Shirley  did  n> 
(hat  any  one  ever  danced  about  a  woman's  cast-off  bonn 

*  Pionttr,  vol.  i.  p.  174. 
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was  behiiid  this  room,  on  the  first  floor :  a  room  straw- 
carpeted,  and  famiglied  with  a  big  mirror,  a  red-seated 
"  sofa,  fourteen  feet  long,"  a  "  round  table  with  a  green 
cloth,  red  calico  curtains,  a  cooking-stove,  a  rocking- 
chur,  and  a  woman  and  a  bab;',  the  latter  wearing 
a  scariet  frock  to  match  the  sofa  and  cartains."  Up- 
stairs were  several  bedrooms,  with  immense,  heavy  bed- 
steads, warped  and  uneven  floors,  purple  calico  linings 
on  the  walls,  and  red  calico  cartons.  The  whole  honse 
was  very  ronghly  and  awkwardly  pieced  t<^ether  by  a 
careless  carpenter,  and  cost  its  builders  eight  thousand 
dollars.     It  was  the  great  pride  and  ornament  of  the 

The  landlord  was  a  Western  farmer,  his  wife  yellow- 
complesioned  and  care-worn.  The  baby,  six  months 
old,  kicked  and  cried  in  a  champagne-basket  cradle. 
The  woman  cooked  for  all  the  boarders  herself.  Of  the 
four  women  who  besides  "  Shirley  "  were  in  town,  an- 
other kept  with  her  husband  the  "  Miners'  Home  "  and 
"  tended  bar,"  Within  about  a  week  after  "  Shirley  " 
came,  a  third  of  the  four,  whom  she  had  not  met,  died, 
and  "  Shirley  "  attended  the  funeral,^  which  took  pla^e 
from  a  log  cabin.  This  dwelling  was  windowless,  but 
with  one  large  opening  in  the  wall  to  admit  light.  The 
funeral  scene  was  characteristic  of  the  social  condition  of 
the  moment  Everything  about  the  place  was  "  exceed- 
ingly clean  and  neat  "  for  the  occasion.  "  On  a  board, 
supported  by  two  butter-tubs,  was  extended  the  body  of 
the  dead  woman,  covered  with  a  sheet ;  by  its  side 
stood  the  cofBn  of  unst^ned  pine,  lined  with  white  cam- 
bric. .  ■  .  The  husband  held  in  his  arms  a  sickly  babe 
ten  months  old,  which  was  moaning  piteonsly  for  its 
1  FtKWcr.  vol.  i.  p.  347. 
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mother.  The  other  ehild,  a  hanJioiiMS  btddJookbg 
litile  girl,  six  years  of  age,  was  runniiig  gftjlf  aroand 
die  room,  perfect^  anconscioiu  of  her  bereaTement." 
Every  iew  momenta  ahe  would  "  nw  ap  to  her  dead 
mother,  and  peep  laaghingly  under  Ute  handkerchief." 
"  It  was  evident  that  her  baby-toilet  had  been  made  by 
men  ;  she  had  on  a  new  calico  dress,  which,  having  no 
tucks  in  it,  trailed  to  the  floor,"  giving  her  a  "  dwarf- 
womanly  appearance."  After  a  long  and  wasdering 
impromptu  prayer  by  somebody,  a  prayer  which  "  Shir- 
ley "  found  disagreeable  (since  she  herself  was  a  ehnreh- 
woman,  and  missed  the  burial  service),  the  proceesion, 
containing  twenty  men  and  three  women,  set  out  for  the 
hiU-side  graveyard,  "  a  dark  cloth  cover,  borrowed  from 
a  neighboring  monte  table,"  being  "flung  over  the  cof- 
fin," as  a  pall.  It  was  the  beet  pall  Rich  Bar  could 
have  fumiahed  for  anybody.  The  coffin-lid  was  nuled 
down,  as  there  were  no  screws,  the  sharp  hammer  blows 
on  the  hollow  coffin  shocking  the  solemu  little  assembly 
with  their  uncanny  noise.  "  Shirley  "  ti-ied,  a  few  days 
later,  tn  ainuse  t.lie  lillle  motherless  girl,  whu  was  then 
about  til  leave  the  ramp  with  her  fatlier  for  MarysviDe, 
and  offered  her  a  few  playtliiiigs.  The  little  one  ehose 
with  ecstatic  delight  some  tiny  flcent^bottles,  which  she 
called  "  babv-decanter»." 

Among  tlie  miners,  perfect  good-humor  prevwled  on 
the  Har.  On  the  anniversary  of  Chilian  independence, 
'^'(iiikee  miners  walked  fraternally  in  procession  with 
the  t'liiliaiis,  every  member  of  the  procession  "  intensely 
dniiik."  '  ami  yet  there  seems  to  have  lieen  no  quarrel- 
intf.  The  peojOe  on  the  Bar  used  profane  language  to 
an  nnpleasont  extent  on  Ihe  commonest  occaaioos ;  but 
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lliey  were  well-meaning  about  it,  and  called  it  only  a 
"  slip  of  the  ton^e."  "  Shirley,"  oa  woman  of  cultiva- 
tion and  curiosity,  took  a  friendly  intereat  in  their  less 
dias^reeable  manners  and  cUBtoms,  and  especially  in  their 
rich,  and  to  her  at  that  moment  very  novel,  slang.  She 
recorded  with  amusement  how  they  ended  a  discussion 
upon  faosinesa  questions  with :  ''  Talk  enough  when 
horses  fight,"  or  "  Talk  enough  between  gentlemen  ;  " 
how  they  assured  themselves  of  one's  sincerity  by  qnee- 
tioning;  "Honest  Injun?"  (which  she  spells,  with 
Yankee  primness,  Indian) ;  and  how  they  would  ask 
one  of  another :  "  Have  you  a  spare  pick-axe  about 
your  clothes?"  or  say  that  they  "had  got  the  dead- 
wood  on  "  somebody.'  Take  them  for  all  in  all,  they 
seemed  to  her  far  oftener  amusing  than  coarse  or  disa" 
greeable.  And  many  of  them  she  pl^nly  found  dehght- 
ful  men,  men  of  education  no  doubt,  and  of  good  social 
position  at  home. 

Before  October  had  fairly  began,  she  bad  moved 
with  her  husband  to  the  neighboring  Indian  Bar,  where 
he  bad  many  personal  friends.  The  scenery  here  was 
wilder ;  but  tJie  society  was  mnch  the  same  in  its  bosy 
and  peaceful  joviality.  Here  were  some  twenty  tents 
and  cabins  on  the  bar  itself ;  other  honses  were  on  the 
hill,  the  whole  place  evidently  growing  very  fast ;  and 
other  inhabited  bars  were  near.  The  whole  region 
was  fall  of  activity ;  dams,  wing-dams,  flumes,  artificial 
ditches,  were  to  be  seen  all  about.  "  Shirley  "  now  be- 
gan to  live  in  her  own  1<^  cabin,  which  she  found  al- 
ready hung  with  a  gaudy  chintz.  The  one  hotel  of  In- 
dian Bar  was  near  her  cabin,  too  near,  in  fact ;  for  there 
mnch  drinking,  and  music,  with  dancing  (by  men  with 
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men),  went  <»i.  "  Shirley  "  found  wid  improTiBed  very 
amnsing  fumitare  for  her  dwelling ;  tranks,  claret- 
cases,  three-legged  stools,  monte-table  coTers,  and  candle- 
boxes,  famishing  the  materials  for  het  ingenni^.  In 
ber  little  library  she  had  a  Bible,  a  prayer-book,  Shake- 
speare, and  Lovell's  "  Fable  ftv  the  Critics,"  with  two 
or  three  other  books.  Tha  negro  cook  of  the  hotel,  who 
_  for  some  time  did  her  own  cooking  as  well,  played  ftsely 
on  the  violin  when  he  chose,  and  was  very  conrteons 
to  "Shirley."  She  epeaks  of  him  often  with  inJuiite 
amasement  Prominent  in  the  society  of  the  Bar  was  a 
tnqiper,  of  the  old  Fremont  party,  who  told  blood-cnr- 
dling  tales  of  Indian  fi^ts ;  another  character  was  a 
learned  Qoaker,  who  lectured  at  length  to  "  Shirley  " 
on  Uteratnre,  bat  never  liked  to  Usten  to  her  cm  any  snb- 
ject,  and  t«dd  her  as  much  very  frankly.  The  camp  had 
jnst  become  possessed  also  of  a  justice  of  the  peace,  a 
benevolent  looking  fat  man,  with  a  big  head,  slightly 
bald,  and  a  smooth  fat  face.  He  was  genial  and  sweet- 
tempered,  was  commonly  supposed  to  be  incompetent, 
and  had  got  himself  elected  by  keeping  both  the  coming 
election  asd  his  candidacy  a  secret,  save  from  his 
friends-  Uost  of  the  minerg,  when  tbey  came  to  hear 
of  him  and  of  the  election,  thought  such  an  officer  a  mor 
sance  in  those  di^ngs,  as  the  camp  could  surely  keep 
order  without  his  help.  But  so  long  as  he  had  nothing 
to  do,  he  was  permitted  to  do  it,  and  to  be  aa  great  a 
man  for  his  pains  as  he  liked.  Late  in  October^  one 
case  of  supposed  theft  occurred,  the  trial  taking  place  at 
VCic)\  Bar,  before  a  miners'  meeting.  The  "  Squire  " 
was  allowed  to  look  on  from  the  platform,  while  the  im- 
provised popular  m^istrate,  sitting  by  his  side,  admin. 
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istered  joBtice.  The  thief,  as  "Shirley"  heard,  was 
lightly  QoggfiA,  and  was  then  banished.' 

Not  nntil  December,  however,  was  the  general  peace 
broken  farther.  But  then  it  was  indeed  broken  by  a 
decidedly  barbarons  case  of  hanging  for  theft.  The 
"  Sqoire  "  was  powerless  to  aSect  tho  conrse  of  events ; 
the  "people"  of  Indian  Bar,  many  of  them  drunken 
and  fall  of  disorderly  desire  for  a  frolic,  tried  the  ais 
ensed,  whose  guilt  was  certain  enongh,  althoogh  hia  pre- 
vious character  had  been  ia.\t ;  and,  when  he  had  been 
found  gnilty,  the  "  crowd  "  hanged  him  in  a  vety  brutal 
fashion.  He  was  himself  drunken  to  the  last  moment 
The  more  reckless  people  of  the  Bar  were  the  ones  con- 
cerned in  this  affair,  and  all  "  Shirley's  "  own  friends 
disapproved  of  it.' 

Gieneral  demoralization,  however,  set  is  with  winter. 
There  was  little  to  do  on  the  Bar  ;  the  most  of  the  men 
were  young ;  the  confinement  of  the  winter,  on  a  place 
"  about  as  large  as  a  poor  widow's  potato-patch,"  was 
terrible  to  tliem.  Christmas  evening  eaw  the  beginning 
of  a  great  revel  at  the  hotel  near  "  Shirley's  "  log^cabin.* 
Days  had  been  spent  in  preparing  for  it ;  the  bar  of  the 
hotel  had  been  retrimmed  with  red  e^ico ;  brandy  and 
champi^e  in  vast  quantities  had  been  brought  into 
camp  ;  and,  what  was  moat  wonderful  of  all,  the  floor 
of  the  hotel  had  been  washed.  An  oyster  and  cham- 
pi^e  supper,  with  toasts  and  songB,  began  the  revel. 
Shirley  heard  dancing  in  the  hotel  as  she  fell  asleep 
that  night  in  her  cabin ;  and  next  morning,  when  she 
woke,  they  were  still  dancing.*     The  whole  party  now 

'  Op.  at ,  vol.  ii.  pp.  151,  214  "  Op.  dl.,  vol.  ii.  p.  361. 

'  Op.  at.,  vol.  iii.  (,.  80. 

<  These  "billa,"  atlended  by  metioiily,  because  there  wereouly 
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kept  lliemselvea  dranken  for  three  days,  growing  eon' 
BtanUj  wilder.  They  formed  a  mock  vigilance  committee 
to  catch  and  bring  in  the  few  remaining  sober  men  of 
the  camp,  to  try  them,  and  to  condemn  them  to  drink 
Mme  stated  quantity.  Smne  of  the  wildest  reveleFB 
were  the  most  respected  men  on  the  riTar.  At  last 
they  all  reached  the  climax  :  as  "  Shirley  "  heard  the 
thing  described,  they  1^  about  in  heapa  on  the  floor  of 
the  hotel,  howling,  barking,  and  roaring.  Altogether 
"  Shirley  "  thoagbt  the  letter  describing  this  affair  the 
nnpleasantest  of  her  series  so  far.  Strange  to  say,  no 
fights  are  recorded  at  Uus  time.  BntthencefortJi  ctmfo- 
non  seems  to  be  somewhat  noticeable  in  the  social  af- 
fairs of  that  vicinity.  In  March  a  man  at  a  camp  near 
by  was  fltabbed  in  the  back  during  a  dronken  frolic, 
and  withoot  any  sort  of  cause.  Tet  people  took  at  the 
time  no  notice  of  the  affair.*  In  April  a  Mexican  at 
Indian  Bar  asked  aa  American  for  some  money  doe  the 
former.  The  American  promptly  stabbed  his  creditor ; 
but  again  nothing  was  done.'  The  Mexicans  were  in 
fact  now  too  numerous  for  comfort  at  Indian  Bar,  since 
Rich  Bar  had  jnst  expelled  all  foreigners,  who  therefore 
now  came  to  this  place.  The  public  houses,  which  now 
were  noisy  with  gambling,  drinking,  and  ^hting,  had 
increased  bom  one  to  seven  or  eight,  and  on  Soodaya 
they  were  "truly  horrible."  But  snmmer  began  with- 
out any  further  great  outbreaks  of  mob  violence.  On 
the  Fourth  of  July,  however,  the  "gradually  increasing 
state  of  bad  feeling "  recently  shown  by  our  country- 
men to  Httend  tbem,  were  not  uncnmraon  in  Ihe  mines.  Bortbwick, 
in  his  Three  Venn,  lias  pitjHen-ed,  o|>poiiit«  p.  320,  a  fkUch  of  one  ol 
them,  made  on  the  i-pn1,  and  worth  paj;es  uf  stupid  descriplian.  See 
olao  hia  excellent  skelthes.  from  life,  of  gamhlinK-seenes. 
>  Op.  cH.,  vol.  iii.  p.  220.  "  Loc.  «(.,  p.  365. 
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men  tow&rds  the  foreignera,  cnlminated,  lor  the  mo- 
ment, in  a  general  assault,  the  result  "  of  whiikey  and 
patriotism,"  on  the  Spuuards  near  one  of  the  saloons,  of 
whom  two  or  three  were  badly  hurt'  "  Shirley  "  con- 
feeses  that,  as  she  leamg,  the  people  of  Spanish  race  on 
the  Bar,  many  of  whom  are  "  highly  educated  gentle- 
men," are  disposed  to  base  an  ill  opinion  of  oor  whole 
nation  on  the  actions  of  the  rougher  men  at  Indian  Bar. 
"  Tltey  think  "  [very  oddly}  "  that  it  is  the  grand  char- 
acteristic of  Columbia's  children  to  be  prejudiced,  opin- 
ionated, selfish,  avaricious,  and  nnjusL  It  is  vain  to 
tell  them  that  such  are  not  Bpecimens  of  American  gen- 
tJemen."  Our  democratic  airs  as  shown  in  the  mines, 
"  Shirley  "  thinks,  deceive  them.  They  fancy  that  we 
must  be  what  we  choose  to  seem,  namely,  aU  alike. 
But  Hie  men  who  really  so  acted  as  bo  unfavorably  to 
impress  the  foreign  gentlemen  were,  she  declares,  the 
gamblers  and  rowdies  of  the  camp.  "  The  rest  of  tlie 
people  are  afraid  of  these  daring,  unprincipled  persons, 
and  when  they  commit  the  most  glaring  injustice  against 
the  Spaniards,  it  is  generally  passed  unnoticed."  "  We 
have  had,"  says  "  Shirley,"  wearily,  "  innumerable 
drunken  fights  during  the  summer,  with  the  usual 
amount  of  broken  heads,  collar  bones,  stabs,  etc."  These 
fights  usually  took  place  on  Sunday  ;  and  not  otherwise 
could  "  Shirley  "  always  have  been  sure  of  remembering 
the  day  of  rest.  Things  were  sadly  changed  from  those 
bright  days  of  her  early- stay  at  the  Bar. 

The  vengeance  of  the  g04Ja,  that  was  thus  gathering 
over  Indian  Bar,  descended  with  a  sudden  stroke  on 
Sunday,  July  11.  "  Shirley  "  had  been  walking  with  a 
^rty  of  friends  in  the  beautiful  summer  woods;  bat 

1  Op.  at.,  vol.  iv.  p.  84. 
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when  she  returned  the  tovra  was  in  a  fury.  A.  "  inaje» 
tic-looldiig  Spaniard  "  had  quarreled  with  an  Irishman 
about  a  Mexican  girl  ('■  Shirley  "  for  the  fii'St  time,  I 
thiiik,  thus  showing  a  knowledge  of  the  presence  at  In- 
dian Bar  of  those  women  who  seem,  in  the  bright  and 
orderly  days  of  lier  fii-st  arrival,  to  have  been  actually 
nntnown  in  the  camp).  The  Mexican,  having'  at  hut 
stabbed  and  killed  the  other,  iled  to  the  liillii ;  and  the 
Americans  were  mshing  about,  shouting :  "  Down  with 
the  Spaniards  ! "  "  Don't  let  one  ot  the  moi'derouB  deT- 
ils  remain ! "  and  other  similarly  enlightened  words. 
"  Shirley  "  was  conducted  by  her  huaband  for  safety  up 
on  to  the  hill,  and  to  a  house  where  there  lived  A  family 
containing  two  women.  Here  from  above,  gazing  di- 
rectly down  on  to  the  Bar,  she  watched  "  a  ne:i  of  heads, 
bristhng  with  rifles,  guns,  and  clubs."  In  this  vast 
confusion  a  gun  was  accidentally  dischiirgeil,  dnring  a 
scoiite.  and  two  men  were  wounded.  This  recalled  the 
people  to  their  senseB,  and  they  forthwith  elected  A  vigi- 
lance committee.  They  were  then  pacified  for  the  day. 
But  the  nest  day  the  committee  tried  five  or  six 
Spaniards,  "  supposed  to  have  been  ringleaders  in  the 
drunken  mob  of  Sunday,"  and  sentenced  two  to  be 
flogged,  and  all  to  be  banished,  their  property  "being 
confiscated  for  tlie  use  of  the  wounded  persons." 
"  Shirley "  was  obhged  to  hear,  from  her  cabin,  the 
flogging  of  the  two  men,  and  found  it,  naturally,  very 
highly  disagreeable.  One  of  the  two  convicted  men,  a 
"  gentlemanly  yonng  Spaniard,"  begged  in  vsaa  to  be 
kiUed  rather  than  whijiped,  and  finally  swore  the  most 
awful  vengeance  on  all  Americans  henteforlh.  These 
sentences  of  the  committee  were,  afler  all,  very  lenient; 
for  the  mub  bad  d«iii;imk'il  iIil-  duatli  of  tlif  piii 
Thus  lie-;in  llir  ndc  uf  llie  CV.iiiiiilttce  .if  \'if.'dance. 
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Within  ttie  next  week  there  was  &  mnrder  by  a  ne- 
gro, and  he  was  hanged  for  it  at  Rich  Bar.  Fighta 
went  on  more  wildly  than  before.  Yet  another  negro 
is  named,  who  cnt  his  own  throat  and  created  much  ex- 
citement thereby,  since  at  first  one  of  his  fellows  was 
accused  of  having  done  the  deed.  As  for  the  state  of 
society,  "it  has  never  been  so  bad,"  "Shirley"  writes, 
two  or  three  weehs  later,  "  as  since  the  appointment  of  a 
committee  of  vigilance."  It  was  now  almost  impossible 
to  sleep.  The  rowdies  paraded  the  streets  all  night,  howl- 
ing, worrying  their  enemies,  and  making  great  bonfires, 
—  all  the  men  of  this  crowd  of  roughs  being  constantly 
drunken.  "  The  poor,  exhausted  miners  .  .  .  grumble 
and  complain,  but  they  —  although  far  outnumbering 
the  rioters  —  are  too  timid  to  resist.  All  say,  '  It  is 
shameful;  something  ought  to  be  done,'  etc.,  and  in  the 
mean  time  the  rioters  triumph.  Ton  will  wonder  that 
the  committee  of  vigilance  does  not  interfere.  It  is  said 
that  some  of  that  very  committee  are  the  ringleaders." 
A  duel  took  place  durbg  this  time  at  a  neighboring  bar. 
"  The  duelists  were  surrounded  by  a  large  crowd,  I  have 
been  teld,  foremost  among  which  stood  the  committee 
of  vigilance ! " ' 

—  The  mining  operations  that  summer  were  not  s 
distinguished  success  at  Indian  Bar,  and  in  autumn  there 
was  what  miners  call  a  "  general  stampede  from  those 
diggings."  The  physician  and  his  wife  took  leave  of 
the  mines  not  unwillingly,  "Shirley's"  health,  to  he 
sure,  had  wonderfully  improved.  In  closing  her  mining 
life  she  notices  that  "  the  few  men  that  have  rpmained 
on  the  Bar  have  amused  themselves  by  prosecuting  one 
another  right  and  left."     "The    'Squire,'"   she  adds, 

'  For  the  iramedialely  foregniiig,  see  Piuaeer,  vol.  iv.  p.  103,  jjj. 
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"eomef  ont  iteing  on  tbeM  occMions."  Hit  necnt 
coarM  in  thcM  litigatioiia  "hu  been  ao  fair,  candid, 
and  Moaible,  that  he  ba«  wm)  golden  t^umnns  from  all, 
and  were  it  not  for  his  insnfferaUe  laxineeB  and  good- 
natare,  he  would  hare  made  a  good  jnatice  of  the 
peace."  *  Thie  critiusm  appliee  eo  well,  also,  to  all  the 
boDeit  miners  of  Indian  Bar  and  vicinity  (men  who 
formed  an  undoubted  majority  of  the  commonity),  that 
we  need  no  better  summary  than  these  words  give  ns  of 
the  life  of  that  year  on  the  Bar.  These  natiTe  Ameri- 
cans of  good  character  would  have  had  little  real  tronblo 
in  preserving  the  peace  of  the  camp,  had  they  not  chosen, 
one  and  all,  to  show  such  detestable  "  lamneas  and  good* 
nature." 

"  Shirley's "  well-sketched  ^ctorea  have  passed  be* 
fore  ust  and  the  series  is  complete  ;  easily  secured  peace, 
then  carelessly  criminal  hderaace,  then  brutally. intcd- 
erant  degeneracy,  and  then  the  final  wretched  dissolu- 
tion. There  can  be  no  doubt  that  the  story  is  tyjncal  <A 
tlie  life  of  many  camps.  With  "  Shirley,"  we  rejoiee  at 
lost  to  leave  to  its  triumph  the  majesty  of  the  benevo- 
lent law,  personified  in  the  fat-faced  squire,  as  it  works 
to  the  edification  of  that  handful  of  impecunious  and 
litigious  fellow-ciluens  who  were  forced  to  stay  on  the 
Bar. 

Tin.  THE  WAKFABK  AQAIKST  TBB  FOBKIGKEBa. 

We  have  now  disposed,  we  hiq>e  forever,  of  the  fa- 
miliar pioneer  theory  that  makes  the  ''  foreign  crimi- 
nals "  the  one  great  cause  of  tJie  troubles  of  the  niinem. 
Th«  rapid  dei^nenitiiin  of  the  weaker  young  men  of  aO 
Korts  in  tliosc  times  has  been  commonly  Khni^  nottced 
1  Op.  ai  ,  vol.  iv.  p.  3*7. 
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in  the  acconntB  of  the  minea.  The  foreigDen,  too,  had 
their  share  in  the  effects  of  tiiis  tendency,  and  the 
Spanish-Americana  most  of  all,  because  thejr  were  most 
aboaed,  and  least  capable  of  resistiug  the  moral  effects 
of  abuse.  Many  of  them  were  also  bad  enough  to  be^n 
with,  and  that  there  were  great  numbera  of  foreign  n^es 
in  California  is,  of  course,  certain.  But  for  the  rapid 
degeneration,  both  of  individoals  and  of  coaunonities,  the 
honest  men  were  chieily  to  blame,  because  they  knew 
tlie  danger,  anj  neglected  for  a  time,  in  the  mines, 
every  serious  social  duty.  The  honest  men  were,  at  the 
worst,  a  fair  majority,  and  were  usually  an  overwhelm- 
ing majority  of  the  mining  communities.  Had  they  not 
been  so,  CaUfomia  would  never  have  emerged  from  the 
struggle  ae  soon  as  it  did.  Since  they  were  bo,  it  is 
useless  for  the  survivors  now  to  remind  ua  of  tlie  un- 
doubtedly honorable  intentions  of  these  good  miners  of 
early  days,  and  to  lay  all  the  blame  elsewhere.  Not 
every  one  that  saith  Lord  !  Iiord  !  is  a  good  citizen. 

But  if  the  foreign  criminals  were  not  the  great  source 
of  mischief,  the  honest  men  certainly  did  aU.  that  they 
could  to  make  these  foreigners  such  a  source.  The  fear- 
ful blindness  of  the  early  behavior  of  the  Americans  in 
California  towards  foreigners  is  something  almost  unin- 
telligible. The  avaricious  thirst  for  gold  among  the 
Americans  themselves  can  alone  explain  tlie  corruption 
of  heart  that  induced  this  blindness.  Some  of  the  ef- 
fects we  have  already  seen.  We  must  look  yet  a  little 
closer  at  this  aspect  of  the  struggle. 

The  problem  of  the  future  relations  of  foreigners  and 
Americans  in  California  was,  at  the  moment  of  the  birth 
of  the  State,  undoubtedly  perplexing.  A  mixed  popu- 
lation of  gold-seehers  was  obviously  a  thing  to  be  feared. 
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Iieft  to  themselves,  American  mmers,  as  it  seemed, 
might  be  trusted  to  keep  a.  itat  order.  With  all  sorts 
of  people  thronging  the  territory,  danger  might  be  ap- 
prehended. Tlus  problem,  then,  as  to  the  future,  was 
sore  to  tronble  even  the  clearest  heads.  But.  after  all, 
clear  heads  ought  qnickly  to  have  understood  that  this 
per^ezing  problem  was  not  for  any  man,  but,  in  its 
main  elements,  only  for  fortune  to  aolre  ;  and  that  '&M 
work  of  sensible  men  must  be  limited  to  minimizing  the 
threatening  evils  by  caution,  by  indnstrjpas  good  citizen- 
ship,  and  by  a  conciliatory  behavior.  The  foreigners 
could  not,  on  the  whole,  be  kept  from  coming.  One 
could  only  choose  whether  one  would  enconr^e  the 
better  or  the  worse  class  of  foreigners  to  come  to  the 
land,  and  whether  one  would  seek  to  make  those  who 
came  friendly  and  peaceable,  or  rebellions  and  desperate. 
But  the  California  public  and  the  first  legislature  chose 
to  pasB  an  act  to  discourage  decent  foreigners  from  vis- 
iting California,  and  to  convert  into  rc^ee  all  honest 
foreigners  who  might  have  come.  This  was,  indeed, 
not  the  title  of  the  act.  It  was  the  Foreign  Miners' 
Tax  Law  of  1850. 

Its  avowed  purpose  was  as  far  as  possible  to  exclude 
foreigners  from  these  mines,  the  6od-given  property  of 
the  American  people.  Its  m^n  pn^dsion  was  a  tax  of 
thirty  dollars  a  month  (levied  by  means  of  the  sale  of 
monthly  licenses)  upon  each  foreigner  engaged  in  min- 
ing. At  the  time  when  it  was  passed  there  were  al- 
ready several  thousand  Sonoran  miners  in  California ; 
and,  as  we  have  also  seen,  there  had  already  been  diffi- 
culty with  them  in  the  southern  mines,  a  difficulty  that, 
as,  we  learn  from  Bayard  Taylor,'  passed  off  peaceably 

1  See  also  Riley's  letter  (Cal.  Doca,  of  13S0,  p.  TSS)  u  combor* 
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enough  M  the  moment,  because  the  Sonorans  would  not 
fight.  Taylor's  mistake  lay  in  sapposing  the  Sonorani 
to  have  been  Beriously  discouraged.  In  the  next  year 
they  were  more  numerous  than  ever.  So  the  public  and 
the  legislature  were  forewarned.  The  common  talk 
about  our  national  divine  right  t«  all  the  gold  in  Cali- 
fornia was  detestable  mock-pious  cant,  and  we  knew  it. 
The  right  and  duty  that  undoubtedly  belonged  to  us 
was  to  build  up  a  prosperous  and  peaceful  community 
anywhere  on  our  own  soil.  But  you  cannot  build  up  a 
prosperous  and  peaceful  community  so  long  as  you  pass 
laws  to  oppress  and  torment  a  large  resident  class  of  the 
community.  The  one  first  duty  of  a  state  is  to  keep  ita 
own  peace,  and  not  to  disturG  the  peace.  The  legisla- 
tors must  have  known  that  to  pass  the  law  was  to  lead 
almost  inevitably  to  violent  efforts  at  an  evasion  of  its 
monstrous  provisions,  and  was  meanwhile  to  subject  the 
foreigners  to  violent  assaults  from  any  American  ruf- 
fians who  might  choose  t*i  pretend,  in  the  wild  mountain 
regions,  that  they  were  themselves  the  state  officers. 
Violence  mnst  lead  to  violence,  and  the  State  wonld 
have  done  all  !t  could  to  sanction  the  disturbances. 

Seldom  is  a  political  mistake  bo  quickly  judged  by 
events.  The  next  legislature,  little  wiser  about  many 
things  than  its  predecessor,  was  still,  in  this  matter, 
forced  quickly  enough  to  withdraw  its  predecessor's  ab- 
surdity from  the  statute-books.  The  "  Alta  California  " 
breathes  with  a  sigh  the  general  relief  on  hearing  that 
this  is  done.*    But  ere  it  could  be  done,  untold  mischief, 

1  See  ths  weekly  Alia,  in  the  Harvard  Coi\ege  Library  tile,  for 
March  15  and  Mnrch  22, 1851.    As  appeara  from  remarlis  and  news 

the  product  of  manifold  motives.  San  Francisco  felt  bitterly,  aa  the 
chief  port  of  the  State,  the  loss  of  commerce  that  the  act  directly  and 
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which  ftdded  feartoDy  to  die  mitows  of  the  Btni^;le  for 
order,  h&d  been  caused  \>j  the  imlockj  act 

No  adventurer,  no  gambler,  no  thief,  no  cntthroat, 
who  had  desired  to  come  to  California  from  Mexico,  or 
elsewhere  abroad,  could  be  prevented  bj  a  threat  of  tax- 
ing him  thirty  dollars  a  month  for  mining.  Many  a  cau- 
tious, sober,  intelligent  foreigner  might  be  warned  away 
by  the  exorbitant  tax,  as  weU  as  by  the  hostiUfy  which 
it  indicated.  For,  when  levied  not  upon  the  uncom- 
monly lucky  miner,  with  his  two  ounces  or  his  pound  a 
day,  but  upon  the  ordinary  poor  devil,  with  his  ape  and 
downs,  whose  "  wages  "  per  month  were  in  only  a  very 
few  months  more  than  enough  to  support  lum  at  tiie 
prices  that  prevailed,  and  in  the  winter  months  were 
often  nothing  at  all,  the  thiit^-ddlar  tax  was  a  mon- 
strons  imposition.  And  when  levied  on  men  who  had 
come  already  in  1848,  and  who  had  often  felt,  before 
the  passage  of  the  act,  that  the  Anaericans  hated  them 
merely  for  being  the  more  skillful  miners,  this  tax 
was  a  blow  that  their  hot  spirits  were  sure  to  resent. 

Trouble  came  at  once,  and  quickly  culminated  in  the 
difficultiea  at  Sonora,  in  1850.  From  his  sources  Mr. 
Sbinn  has  given,  in  chapter  xviii.  of  the  "  Mining 
Camps,"  an  account  of  this  disturbance.^    He  regards  it 

indirectly  entiiiled.  Buiinesa  men,  in  SlocVton  and  the  Bontbem 
niinca,  complained  of  the  \am  of  customen.  Every  one,  by  March, 
1881,  was  weary  of  the  inseciirily  produced  by  the  bitkeringi  with 
the  fareif;ner!>.  And,  al  a  public  meelini;  beld  (aa  the  Alia  nportu) 
in  Stockton,  March  fi,  1851,  and  addressed  by  sererni  speakera,  among 
others  by  one  "  Terry,"  whom  I  supposed  to  be  the  well-known  judge 
of  later  years,  the  discussion  is  made  In  loueh  on  the  vital  national 
question  of  north  and  EKiiitli.  The  lax  law  ii  called  a  scheme  Id  de- 
press the  enterprise  of  the  southern  mines,  and  so  of  the  soutbeni  por- 
tion ol  the  Slate,  whose  sectional  sympathies  were  well  known. 
1  His  chief  louree,  I  suppose,  ia  the  Mlntrf   Dtrecfary  of  IW> 
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u  a  "oaoe  where  indi^tUition  against  foreigners  had 
mach  justification."  I  am  prepared  to  believe  that 
whenever  it  ia  proved,  but  what  I  have  been  able  to 
gather  from  the  contemporary  newspaper  files  makes  me 
prefer  to  express  the  matter  by  calling  the  affair  a  not 
wholly  miprovoked,  but  still  dbgraceful  riot  on  the  part 
of  Americans.  They  were  nndoabtedly  harassed  by 
foreigners  of  the  poorer  sort,  and  a  nmnber  of  mm^era 
were  committed  by  such,  but  when  the  Americans  tomied 
upon  foreigners  as  a  class,  and  especially  upon  Sonorans 
and  South  Americans,  and  tried  to  exclude  them  from 
the  mines  in  a  body,  by  means  of  mob-violence,  sup- 
ported by  resolutions  passed  at  miners'  meetings,  the 
imdertaking  was  a  brutal  outrage,  and  the  good  sense 
of  decent  Americans  quickly  rebounded,  for  the  moment, 
from  the  mood  that  could  be  guilty  of  such  behavior. 
The  result  was,  however,  meanwhile,  that  many  foreign- 
ers were  rendered  desperate  and  were  turned  into  dan- 
gerous rascals,  and  that  many  more  were  driven  vio- 
lently away  from  the  mines ;  but  that,  nevertheless,  the 
body  of  the  foreign  miners  remiuned  in  the  mines  at 
their  work,  ill-humored,  suspicious,  and  ready  tor  the 
worst;  so  that  the  last  stataof  "those  diggings  "was  far 
worse  than  the  firat.  There  is  here  no  space  for  a  dis- 
cussion of  the  sources  bearing  on  this  topic ;  and  these 
Sonoran  difBculties  form  one  of  the  many  still  almost 
unstudied  topics  that  abound  in  California  history,  and. 
that  invite  monographic  treatment.  I  can  give  only  the 
result  of  what  I  so  far  can  make  out.  When,  early  in 
the  summer  of  1850,  the  collectors  came  for  the  foreign 

lumne  Coanly  [SoD'ira,  1856).  which  he  cites  in  his  Land  Lavjl  of 
Miainjj  Caiajii,  and  e!:ewh«re.    This  pamphlet  1  have  not  b«en  able 
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ninen'  tax,  they  fonnd  the  fore^ers  gnrly  and  Ene|n- 
cioDS,  and  did  what  was  poBuble  to  make  them  more  bo. 
A  nnmber  of  murders  were  committed  by  "  Mericans," 
and  then  the  American  minerB  began  to  meet,  and  to 
pass  resolntionB,  not  agunst  murderers,  nor  in  favor  of 
a  firm  organization  of  the  regular  machinery  of  law, 
but  t^inat  foreigners.  One  famous  set  of  resolotions, 
quoted  in  all  the  anthoritieB  on  this  affair,  pronounced 
in  favor  of  a  committee  of  three  Amerieane  in  each 
camp,  to  decide  what  foreigners  were  "  respectable," 
and  to  exclude  all  others  by  a  sort  of  executive  order, 
meanwhile  depriving  those  who  remained  of  all  arms, 
save  in  cases  where  ^tecial  permits  should  be  issued. 
One  is  reminded  once  more,  by  this  procedure,  of  poor 
Ide  and  the  "  blessings  of  liber^."  Odier  resolutions, 
passed  in  those  days,  and  often  later  in  vmous  camps, 
excluded  foreigners  altt^etber,  sometimes  giving  the 
obvioos  intentions  of  Providence  as  the  reason  for  this 
brutality.  There  followed  Dnmeroas  assaults  upon  Mex- 
icans, and  several  riotous  assemblages  of  Americans. 

It  is  impossible  to  judge  how  far  the  newspaper  re- 
ports of  foreign  outrt^s  in  that  region  and  time,  out- 
rages such  as  robberies  and  murders  committed  upon 
Americans,  are  truthful.  Any  mysterious  outrage  was 
attributed  to  "  Mexicans ; "  any  American  wreteh  who 
chanced  to  find  it  useful  could  in  moments  of  excite* 
ment  divert  suspicion  from  himself,  by  mentioning  the 
Mexicans  in  general,  or  any  particular  Mexicans,  as  the 
authors  of  his  crimes.  And,  in  "  those  diggings,"  there 
were,  undoubtedly,  numerous  Mexicans  who  well  de- 
served hanging.  But  the  story  as  told  by  the  foreigii 
population  is  not  known  to  us.  We  can  see  only  indi- 
rectly, through  the  furious  and  confused  reports  of  the 
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Americana  themaelves,  how  much  of  organized  and 
coarse  brutality  these  Mexicans  Buffered  from  the  min- 
ers' meetings.  The  ontrages  committed  hy  foreigners 
were  after  all,  however  numerous,  the  crimes  of  indi- 
viduals. Ours  were  the  crimes  of  a  community,  con- 
sisting largely  of  honest  but  cruelly  bigoted  men,  who 
encouraged  tlie  ruffians  of  their  own  nation  to  ill-treat 
the  wanderers  of  another,  to  the  frequent  destruction  of 
peace  and  good  order.  We  were  favored  of  heaven 
with  the  instinct  of  organization;  and  so  here  we  organ- 
ized brutality,  and,  so  to  speak,  asked  Grod'a  blessing 
upon  it.  The  foreigners  were  often  enough  degraded 
wretches ;  such  drank,  gambled,  stole,  and  sometimes 
murdered:  they  were  also,  often  enough,  honest  fel- 
lows, or  even  men  of  high  character  and  social  posi- 
tion ;  and  such  we  tried  in  our  way  to  ruin.  In  all  cases 
they  were,  as  foreigners,  unable  to  form  their  own  gov* 
ernment,  or  to  preserve  their  own  order.  And  SO  we 
kept  them  in  fear,  and,  as  far  as  possible,  in  misery. 

So  ill  we  indeed  did  not  treat  them  as  some  nations 
would  have  done  ;  we  did  not  massacre  them  wholesale, 
as  Turks  might  have  massacred  them  :  that  treatment  we 
reserved  for  the  defenseless  Digger  Indians,  whose  vil- 
L^es  certain  among  our  miners  used  on  occasion  to  re- 
gard as  targets  for  rifle-practice,  or  to  destroy  wholesale 
with  fire,  outrage,  and  murder,  as  if  tbey  hful  been  so 
many  wasps'  nests  in  our  gardens  at  home.  Nay,  the 
foreign  miners,  being  civilized  men,  generally  received 
"fair  trials,"  as  we  said,  whenever  they  were  accnsed. 
It  was,  however,  considered  safe  by  an  averse  lynch- 
ing jury  in  those  days  to  convict  a  "greaser"  on  very 
moderate  evidence,  if  none  better  could  be  had.  One 
could  see  his  guilt  so  plainly  written,  we  know,  in  his 
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a^y  Bwartby  face,  before  tbe  trial  b^an.  Therefore 
the  life  of  a  Spanish-American  in  tlie  mines  in  the  eariy 
days,  if  frequently  profitable,  wai  apt  to  be  a  little  dis- 
agreeable. It  Berred  him  right,  of  conrse.  He  had  no 
bnNnesB,  as  an  alien,  to  come  to  the  land  that  Grod  had 
given  ns.  And  if  he  was  a  native  Califomian,  a  bom 
"  greaser,"  then  so  mncb  the  worse  tor  him.  He  was 
BO  much  the  more  onr  bom  foe ;  we  hated  his  whole 
degenerate,  thieving,  land-owning,  lazy,  and  discontented 
race.  Some  of  them  were  now  even  bandits ;  most  of 
them  by  this  time  were,  with  onr  help,  more  or  less 
drunkards  ;  and  it  was  not  our  fault  if  they  were  not  all 
rascals !     So  they  deserved  no  better. 

The  Sonora  troubles  of  1850  would  be  less  significant 
if  they  had  espressed  only  a  temporary  mistake,  and 
had  g^ven  place  to  a  proper  comprehension  of  our  duty 
to  foreigners.  But  although  the  exorbitant  foreign  min- 
er's tax  was  repealed  in  1851,  and  although,  when  a  tax 
was  reimposed  later,  it  was  of  comparatively  moderate 
amount,  still  the  miners  themselves  were  not  converted 
from  their  error  until  long  afterwards,  and,  in  nnmerotis 
individual  cases,  they  were  never  converted  at  all.  The 
violent  self-assertions  that  from  tame  to  time  were  made 
of  the  American  spirit  over  against  the  foreign  element, 
accomplished  absolutely  no  good  aim,  and  only  increased 
the  bitterness  on  both  sides,  while  corrupting  more  and 
more  our  own  sense  of  justice.  Instead,  therefore,  of 
justifying  themselves  as  necessary  acts  of  "  seU-^reaer- 
vation,"  the  miners'  outbreaks  against  foreigners  only 
rendered  their  own  lives  and  property  less  secure.  Two 
years  after  the  Sonora  troubles,  one  finds  in  the  summer 
of  1852  the  same  weary  business  going  on  in  the  south- 
ern mines,  less  imposing,  no  doubt,  in  its  expressions  of 
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wrath,  but  none  the  leas  disgracefal  and  demoralizing.* 
The  later  the  year,  the  more  certiua  it  is  that  all  molesta- 
tion of  foreigners  who  had  been  in  the  peaceful  posses- 
sioD  of  cltums  meant  simply  confiscation  of  valuable 
property  that  bad  been  acquired  by  hard  toil.  For  snch 
clwina,  in  these  lat«r  times,  were  often  river-bed  claims, 
or  "  coyote-holes,"  or  similarly  laborious  enterprises.  So, 
in  the  disturbance  in  July,  1852,  in  Majlposa,  referred 
to  in  the  foregoing  note,  the  foreign  miners,  as  appears 
from  the  report,  had  undertaken  all  the  work  of  turning 
the  course  of  a  river,  and  their  property  was  confiscated 
as  soon  as  it  was  perceived  to  be  valoable.'  And  the 
turpitude  of  such  conduct  is  especially  manifest  from  the 
fact  that  the  foreigners  (as  Auger,  just  cited,  admits  in 
case  of  his  own  countrymen)  were  in  any  case,  and  even 
nnder  the  fairest  treatment,  at  a  serious  disadvant^e  in 
all  operations  of  an  extensive  sort,  by  reason  of  their 
comparative  deficiency  in  the  character  and  training 
required  in  order  to  improvise,  amid  the  confusion  of 
a  new  country,  greater  organizations  of  labor  and  cap- 
ital.    The  Frenchmen,  aaj^  Auger  (p.  106),  in  case  of 

1  3ee  in  the  sCeainer  Alia  (Harvard  College  Libmry  lilF)  for  Jul; 
13,  I8S3,  the  account  of  the  expulsion  of  foreign  miner?,  French  and 
Spanish' American  especially,  from  expensive  and  valuable  claims  in 
Mariposa.  See,  also,  resolutions  of  miners  at  Sonora,  passed  October 
12,  in  the  steamer  Alta  of  November  1,  ordering  foreigners  out  of  the 

>  E.  Auger,  in  his  Voyagt  m  Cali/onae  (Paris,  185T),  p.  113,  gives 
an  account  from  hearsay,  whose  correctness  I  am  unable  to  control,  of 
one  of  the  earlier  difficulties  between  French  and  American  miners  in 
the  southern  mines,  and  remarks  in  that  connection,  very  accurately, 
that,  among  the  miners  "  La  justice  favurise  g4n#ralement  les  Amfri- 
cains  aux  d^pens  des  strangers."  On  page  106,  the  author  recounts 
from  hearsay  another  quarrel  at  (his  time  over  a  river-bed  claim,  "snr 
h  Stanislau9-river,"  where  his  countrymen  were  violently  dispoa- 
■eased.    This  may  be  tbe  Uariposa  case  mieplaced. 
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great  mining  undertakiiigs,  "  ont  tonjoora  eidi  an  de- 
Gouragement  qui  rempla^t  chez  euz  one  ardenr  int- 
moder^e  ou  aax  divisions  intestines  qui  les  s4paraient 
bnisqaement  an  moment  de  recneillir  lea  fruits  de  lenr 
enterprise."  He  excepts  only  the  one  greater  case  cited, 
where  the  Americans  did  the  work  of  dissolution  for  the 
Frenchmen.^  Thus,  however,  the  very  instinct  and 
training  of  which  we  in  this  land  have  such  good  rea- 
son to  be  pToiid,  aggravates,  in  the  present  ease,  onr  dis- 
grace. Because  we  knew  so  well  how  to  oi^janize,  we 
were  not  the  weak  nor  the  injured  party,  bat  had  these 
foreigners  at  our  mercy ;  and  for  the  same  reason  our 
outrages  upon  them  were  oi^anized  outrages,  expreeeiona 
of  our  peculiar  natioual  combination  of  a  love  of  order 
with  a  frequently  detestable  metumesa  towards  stran- 
gers. 

The  northern  mines,  however,  are  often  supposed  to 
have  been  not  only  more  orderly,  but  also  more  tolerant. 
ThiF)  is  probably,  on  the  whole,  the  case.  As  there 
were  fewer  foreigners  present  in  the  northern  mines, 
the  temptations  to  abuse  them  were  less  frequent.  In 
some  cases,  however,  proof  can  be  found  even  in  the 
southern  mines  themselves  of  very  great  earnestness  in 
the  enforcement  of  the  rights  of  foreigners.  An  amus- 
ing account  is  given  (in  a  book  that  contuns  a  series 
of  well-written  and  apparently  substantially  truthful 
sketches  of  California  life,  by  a  Canadian)  of  a  demon- 
stration in  a  camp  on  the  Stanislaus,  as  late  as  1856,  by 
tlie  whole  force  of  the  camp  to  protect  certain  CUnamen 

1  Borthwirk,  <^.  cU.,  p.  36B,  ciltd  slin  by  Mr.  Shinn,  in  the  Mining 
Ciiiiips,  p.  155,  contrBBta  finely  the  organiiing  power  of  Ihe  American 
miners  with  Ihe  gregarious  habiis  of  the  seldom  organized  Freach 
mineis,  and  makea  the  fact  illualiate  nstional  peculiarities. 
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in  their  rights  as  miners.'  This  camp,  Shaw  tells  db, 
was  inhabited  mainly  \>y  miners  from  the  northern  States 
of  tlie  Union,  and  where  the  influence  of  soch  was  pais 
amount  it  may  have  been,  in  general,  a  somewhat  more 
tolerant  influence.  Tet,  once  for  all,  oar  American 
intolerance  towards  the  mtassimilable  foreigner  is  not 
a  sectional  peculiarity,  however  often  it  may  appear 
Bomewhat  more  prominently  in  one  section  of  onr 
land  than  in  another.  And  the  northern  mines  show  as 
cases  of  it  "  Shirley's "  experiences,  wo 
,  were  in  the  northern  mines.  It  was  in  the 
same  mines,  and  in  the  same  summer  of  1852,  that 
miners'  meetings  at  Bidwell's  Bar,  at  Foster's  Bar,  at 
Bough  and  Keady,  and  elsewhere,  passed  resolutions 
excluding  foreigners.'  This  shows  bow  the  same  vain 
and  demoralizing  undertakings  were  still  believed  in  at 
the  north  that  had  been  so  disastrous  at  the  south. 
And  one  sees  in  another  form  how  little  reliance  can  be 
placed  upon  the  impression  that  the  baseness  of  the  for- 
ei?ners  in  California  was  to  blame  for  the  chief  troubles 
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[Ktsaessed  b;  Ihree  "gaunt  long-haired  fellows"  from  Arkansas, 
fell  w  WM  h  mself  the  recorder  of  claims  in  Ihe  district,  appointed  to 
h  ffi  bj  the  miners'  meeting.  The  Chinamen  eomplained  lo  him, 
h        m        rated  with  the  "  jumpers,"  and  was  insulted  and  (hreat- 

h     d  ed  m       who  marched  in  military  order  to  tlie  disputed  claim, 
d        rm       nd  gave  solemn  warning  to  the  Arkansas  trio  lo  leave  it 
fi      m        es.    The  order  was  obeyed, 
S  earn     Alia  for  Hay  31  and  June  15,  1862.    In  the  meeting  at 
Bidwell's  Bar,  the  miners  expressed  great  indignation  at  "all  mot- 
chants  and  shippinE  agents  engaKed   in  transporting  "  a  countless 
Dumber  of  villains  from  alt  parts  of  the  world  lo  California."    So  the 
AUa  (steamer  edition  of  Jane  IS)  expressaa  tfaait  view,  parti;  in  thair 
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of  the  stro^le  for  order  in  the  mines.  Bat,  as  a  crown- 
iDg  illustration  of  the  position  of  tlie  northern  miners 
in  this  matter,  the  fact  remains  that  in  Downieville,  far 
np  in  the  northern  mines,  was  committed  in  the  sum- 
mer of  1851  the  most  outn^ous  act  of  lynch  law  in  all 
the  pioneer  aunab,  the  entirely  unnecessary  han^g  of 
a  woman,  whose  death,  under  the  circumstances,  was 
plunly  doe,  not  merely  to  her  known  guilt,  but  quite  as 
much  \a  the  fact  that  she  wae  not  an  American.  And 
tiie  deed  was  not  only  done  bat  defended  by  American 
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IX.    THE  I>0WXI:ETILLB  LTXCBDTG  of  JTTI.T  5,    ISSl. 

Yery  obvious  considerations  lead  civiUied  men,  in 
times  of  social  disturbance  even  more  than  in  times  of 
peace  and  good  order,  to  be  lenient  to  the  public  of' 
fenses  of  women.  A  man  who  gravely  tran^reases 
against  order  is  necessarily  viewed  first  of  all  as  trans- 
gressor, and  only  in  the  eecond  place  do  his  fellows  re- 
member that  considerations  of  mercy,  of  charity,  or  of 
his  own  personal  merit,  may  enter,  to  qualify  the  stern- 
ness of  juslJce  towards  him.  But  a  woman,  however 
I  die  transgresses  against  law  and  order,  is  necessarily 
regarded  first  of  all  as  a  woman,  and  only  in  the  second 
place  does  one  remember  that  even  in  her  case  justice 
must  have  its  place.  Therefore  all  the  considerations 
that  may  render  lynch  law  a  temporary  necessity  among 
men  in  an  unsettled  commnni^  have,  obviously,  abso- 
lutely no  application  to  the  few  women  who  may  chance 
to  be  there.  If  they  become  intolerable,  a  quiet  ei- 
pulsion  of  tbem  must  serve,  until  such  a  time  as  the 
community,  having  made  np  its  mind  to  behave  seuuUy, 
has  provided  prisons  to  confine  them. 
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However,  the  peoide  (A  Downieville,  in  July,  1851, 
were  once  led  to  think  differently.  The  incident  has 
been  frequently  mentioned  in  books  and  essays  about 
the  early  timea,  and  has  often  been  regarded  with  hor- 
ror, and  often,  also,  CKplained  and  even  defended,  as  a 
necessity  of  tlie  moment.  Garbled  accounts  of  it  are 
f  jund,  sometimes,  in  the  lat«r  pioneer  remiaiscences.' 
Of  the  newspapers  of  the  lime  that  I  have  been  able  to 
use,  bnt  one,  so  far  a»I  know,  has  an  extended  account 
of  the  affair  coming  directly  from  an  eye-witness.  This 
paper  is  the  "  Daily  Pacific  Star,"  of  San  Francisco, 
whose  TersioD,  I  believe,  has  never  yet  been  employed 
for  historical  purposes.  I  had  the  good  fortune  to  come 
upon  tliis  yersioD  while  consolting  a  partial  file  of  tbo 
paper  in  the  Mercantile  Library  in  San  Francisco,  and 
upon  it  I  have  here  largely  depended.  Other  news* 
paper  reports,  such  as  the  "  Alta"  account,  or  that  in 
the  "  Sacramento  Transcript,"  I  have  seen ;  but  they 
are  brief  and  unsatisfactory.  On  the  whole  it  is  pl^o 
that  the  newspapers,  even  in  those  plain-spoken  days  of 
early  California,  were  disposed  to  hush  the  matter  up  as 
soon  as  possible.  One  of  the  editors  of  the  "  Star " 
happened  to  be  in  Downieville  at  the  time ;  hence  this 
particular  report  in  the  "  Star  "  for  July  19,  1851. 

On  the  night  of  July  4,  one  Cannan,  apparently  an 
American,*  was  walking  home  with  some  friends,  in  a 
state  of  mind  and   body  appropriate  to   the  occasion, 

1  See,  for  example,  the  otherwise  generallv  inaccarate  essay  ot  Mr. 
H.  Robinson,  on  "Pioneer  Hmee  in  Califamia,"  in  the  Ovtritind 
ilontHs  for  1873,  vol.  viii.  p.  457.  See,  al^o,  Bortiiirick'B  uncon- 
Btii'ii'ly  unfair  version,  from  hearsay,  op.  cit.,  p.  222. 

'  If  Mr.  Robineon,  in  the  essay  titert.  can  be  viewed  as  trustworthy, 
lie  was  ■  nian  of  good  posiUon  among  ilie  Diiiners,  and  member  of  an 
(iitluential  order. 
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when  diej  paased  nenr  the  honse  where,  w  thc^  wdl 
knew,  there  lived,  together  with  her  Spanish  pRnmonr, 
a  jroong  wonum  of  SpMiish-AmerMNi  raee.  She  was, 
it  wonld  seem,  a  person  whose  associates  were  mostlj 
gamblers;  just  bow  irregnlar  her  life  was  does  not 
appear,  save  from  this  one  item  about  her  paramoar. 
To  jndge  by  what  is  stated,  she  may  therefore  have  been 
of  at  least  pretended  fidelity  to  him.  Alt  acconnta  make 
her  awoman  of  considerable  beauty,  of  some  intelligence 
and  vivacity,  and  of  a  stiU  quite  youthfol  appearance ; 
and  she  seems  to  have  been  a  person  not  at  all  despised 
in  the  camp.  At  this  moment  her  honse  was  dark,  and 
the  occupants  were  sleeping.  But  Cannan,  in  passing 
by,  stumbled  and  fell,  as  bis  companions  say,  against  die 
door  of  her  house  ;  and  the  light,  rude  door  giving  way, 
he  fell  half  inside.  One  of  his  companions  pulled  him 
back,  saying :  "  Come  out ;  hush  up ;  there  's  a  woman 
in  that  house,"  or  some  such  words.  As  Cannan  rose, 
he  bad,  in  a  drunken  whim,  picked  up  s<miething  from 
the  floor,  just  inside  the  house  door  —  a  scarf  or  some 
like  article ;  and  his  companions  with  difficulty  got  it 
away  from  him  to  throw  it  back.  Then  they  all  fonnd 
their  probably  devious  way  homewards. 

West  morning  Cannan,  vrith  one  of  the  same  compan- 
ions, ]iaBHed  by  the  house,  and  announced  to  his  com- 
panion bis  purpose  to  apologize  to  the  woman  for  having 
made  the  dititorbance  of  the  night  before.  Caiman 
could  speak  Sjianisli,  which  his  compnnion  <Ild  not  nn- 
derstaiid,  so  tliat  we  have,  in  this  respect,  no  competent 
witness  Burviving  the  following  scene.  At  all  events, 
as  Caniiim's  comjjanion  IcslifieH,  the  companion  of  the 
11  met  them  at  the  duoi-  as  tliey  approaclied,  and 
seemed    angry   with    Cannan,   and    was    understood    to 


TBE  BTRVOGLE  FOR   ORDER.  871 

threaten  him.  A  moment  lat«r,  the  womui  heisell 
appeared,  and  spoke  yet  more  angrily.  Cannan  con- 
tinaed  the  conversation  in  what  seemed  to  his  companion 
a  conciliatory  tone;  the  woman,  however,  grew  con* 
Btantly  more  excited  at  his  words,  wliatever  they  were, 
and  erelong  drew  a  kniie,  rushed  quickly  upon  him, 
and  stabbed  him  to  death  at  a  stroke.  Whether  Cannan 
really  gave  any  momentary  provocation  by  violent  and 
insulting  language  addressed  to  the  woman,  this  Ameri- 
can witness  is  of  course  unable  to  testify.  Both  the 
woman  herself  and  her  paramonr  afterwards  asserted 
that  he  did,  and  that  it  was  his  abuse,  used  in  the  course 
of  the  quarrel,  which  drove  her  to  the  act,  in  an  outburst 

The  deed  was  quickly  known  throughout  the  town, 
and  the  citizens  at  once  oi^anized  a  popular  court,  in 
the  ordinary  lynchers'  form,  with  an  elected  judge  and 
»  jury.  The  woman  and  her  paramour  were  brought 
before  the  court,  the  crowd  feeling  and  showing  mean- 
while very  great  excitement  Some  shouted,  "  Hang 
them;  "  others,  "  Give  them  a  trial."  Our  eye-witness 
heard  a  number  also  shout,  "  Give  them  a  fair  trial 
and  then  hang  them"  a  compromise  which  seems  per- 
fectly to  have  expressed  the  Great  American  Mind,  as 
represented  by  these  particular  townspeople.  A  gentle- 
man present,  named  Thayer,  protested  indeed  openly, 
during  the  excitement,  agmiist  this  popular  violence,  hut 
he  was  ordered  by  the  crowd  "  to  consult  his  own  safety 
and  desist."  The  trial  began  in  the  presence  of  the 
impatient  crowd.  The  disturbance  of  the  previous  night 
was  recounted  ;  Cannon's  friends  insisting  that  there 
was  no  intendon  on  their  part  to  trouble  the  woman; 
and  that  what  happened  was  due  to  a  drunken  accident 
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aod  ft  frul  dooT.  The  murder  was  deeeribed  by  Can- 
nan's  companion,  and  the  two  accnaed,'  being  called 
upon,  both  gave,  u  the  woman's  sole  justification,  her 
rage  at  Cannan's  midnight  disturbance,  and  at  his  abuse. 
The  man  had  evidentLy  had  no  part  in  the  murder, 
which  was  the  work  of  the  instant. 

Then  followed,  it  wonld  seem,  a  recess  in  the  trial,  and 
thereafter  a  little  more  testimony  for  the  defense.  A 
physician.  Dr.  Aiken,  was  called  by  the  woman,  and 
gave  it  as  his  opinion  that  she  was  with  child  in  the 
third  month.  The  doctor  made,  as  the  editor  tells  as, 
a  very  unfavorable  impresMon  on  the  people.  The  only 
reason  given  ita  this  unfavorable  impression  b  "  that  he 
seemed  desirous,  so  it  was  thought,  to  save  the  prisoner," 
Never  before  this  in  California,  and  never  since,  so  far 
as  I  know,  has  Judge  Lynch  been  called  npon  to  deal 
with  the  delicate  question  now  presented  to  this  court 
The  Great  American  Hind  su^ested,  under  tlie  circom- 
stances,  a  consultation  of  physicians,  and  another  physi- 
cian was  called,  who,  with  Dr.  Aiken,  retired  into  a 
bouse,  taking  the  prisoner.  The  Great  American  Mind 
itself,  meanwhile,  grew  iutensely  excited  outside  the 
frail  stmcture  in  which  the  conaultatjon  was  taking 
place ;  and  this  mind  induced  the  crowd  who  represented 
it  to  threaten  fiercely,  and  in  no  whispers,  the  offending 
Dr.  Aiken,  and  to  fill  the  air  with  shouts  of  "  Bang 
her."  The  result  whereof  was  that  at  this  very  orderly 
and  decent  consultation  of  scientific  experts,  while  Dr. 
Aiken  seems  not  to  have  been  convinced  of  his  error, 
the  consulting  pliysician  kept  his  own  and  bis  fellow's 
akin  safe  by  announcing  what  we  may  hope  to  have 
been  a  sincere,  and  even  by  chance  a  well-founded,  opin- 
ion, that  differed  altogether  from  Dr.  Aiken's.     Here 
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opon  the  jury  bood  quieted  the  tumult  of  the  Great  ■ 
American  Mind  by  declaring  their  verdict  of  guilty 
i^inst  the  woman,  and  by  themselves  passing  sentence 
of  death  upon  her,  while  they  acquitted  the  man.  As 
it  IS  an  old  trick  of  hypocritical  flatterer§  of  public  opin- 
ion in  this  land  hi  attribute  all  outrages  and  riots  to  our 
foreign  fellow-residents,  we  do  only  justice  if  we  remark 
that  the  names  of  the  jurymen  at  this  trial  are  given, 
and  are  as  native  to  our  language  aa  are  the  names  of 
Bunyan's  jurymen  at  the  trial  of  FaithfuL  In  this  in- 
stance, then,  they  are  such  names  as  Burr,  Keed,  Wood- 
ruff, and  the  like. 

One  who  fancies  that  the  fwr  prisoner  was  over- 
whelmed with  abject  terror  all  this  while  does  not  know 
her  race.  That  same  afternoon  she  was  to  suffer,  and, 
when  the  time  came,  she  walked  out  very  quietly  and 
amiably,  with  hair  neatly  braided,  stepped  up  to  the 
improvised  gallows,  and  made  a  short  speech,  in  which 
she  hade  them  all  a  cheerful  farewell,  and  said  that  she 
had  no  defense  for  her  crime,  save  that  she  had  been 
made  very  angry  by  Cannan,  and  would  surely  do  the 
same  thing  ^cun  if  she  were  to  he  spared,  and  were 
Bigfixa  to  be  as  much  insulted  by  anybody.  Then  she 
adjusted  her  own  noose,  and  cheerfully  passed  away. 

This  account,  in  so  far  as  it  is  due  to  the  "  Star  "  editor, 
is  not  the  account  of  an  enemy  of  the  Downieville 
people,  or  of  an  angry  spectator.  The  "  Star  "  says, 
editorially,  that  it  cannot  very  heartily  approve  of  this 
hasty  lynching  of  a  woman,  but  that  it  expects  the  moral 
effect  of  the  act  to  be  on  the  whole  good.  Downieville 
had  been  much  troubled  with  bad  characters,  and  a 
necessity  existed  for  some  action.  "  We  witnessed  the 
trial,  and  feel  convinced  that  the  actors  desired  to  do 
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right."  They  had  in  fact  themselTea  •olimtod  this  pol^ 
lication.  One  is  reminded,  tu  one  reads,  of  the  saying 
attribnted  to  "  Boas  "  Tweed,in  his  last  moinente,  "He 
had  tried,"  he  decUred,  "to  do  right,  but  he  had  had 
bad  busk."  The  people  of  Dowuierille  obriousl;  had 
bad  lack. 

X.   THE  ATTAINMENT   OF   OBDEB. 

Tet,  after  all)  the  effect  of  these  oatbarsta  of  popular 
fury  was  indirectly  good,  altiiongh  not  in  the  way  that 
many  pioneera  like  to  dwell  apon.  The  good  effect 
lay  in  the  very  horror  begotten  by  Uie  popular  demoral- 
ization that  all  duB  violence  tended  to  produce.  While 
a  part  of  the  commonily  was  debased  by  all  these  doings, 
and  was  given  over  to  a  false  and  brutal  confidence  in 
mob  law,  a  confidence  that  many  indlvidoal  men  have 
never  since  lost,  the  better  part  of  every  such  mining 
conmiunity  learned,  from  all  this  disorder,  the  sad  lesson 
that  their  stay  in  California  was  to  be  long,  their  social 
responribility  great,  and  their  duty  to  devote  lime  and 
money  to  rational  work  as  citizens  unavoidable.  They 
saw  the  fearful  effects  of  their  own  irresponsible  freedom. 
They  began  to  form  town  governments  of  a  more  stable 
sort,  to  condemn  rather  than  to  excuse  mob  violence,  to 
regard  the  free  and  adventurous  prospecting  life,  if  pur- 
sued on  a  grand  scale,  as  a  dangerous  and  generally 
profitless  waste  of  the  community's  energies,  to  prefer 
thereto  steady  work  in  great  mining  enterprises,  and  in 
every  way  to  insist  upon  order.  The  coming  of  women, 
the  growth  of  families,  the  formation  of  church  oigani- 
zations,  the  building  of  school-houses,  the  establishment 
of  local  interests  of  all  sorts,  saved  the  wiser  communi- 
ties from  the  horrors  of  lynch  law.      The   nonantie 
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degradation  of  the  early  miniDg  life,  with  ita  transient 
glory,  ita  fatal  faacinaldon,  its  inevitable  bnitality,  and 
its  reBulting  loathsome  corruption,  gave  place  to  the 
commonplace  industries  of  the  later  mining  days.  The 
quartz  mines  and  the  deep  placers  were  in  time  devel* 
oped,  vast  amoants  of  capital  came  to  be  invested  in  the 
whole  mi" 'tig  industry,  and  ia  a  few  years  (by  1858, 
for  instance)  many  mining  towns  were  almost  as  con- 
serrative  as  mach  older  mannfacturing  towns  hare  been 
in  other  States.  For  all  this  result,  lynch  law  b  the 
mines,  after  1850,  was  responsible  mdy  in  so  far  as  it 
excited  in  the  minds  of  sensible  men  a  horror  of  its  own 
disorderly  atrocities.  Save  in  the  newest  camps,  and  in 
those  most  remote  from  regular  courts,  one  can  say 
almost  universally  that,  in  so  far  as  the  lynch  law  had 
been  orderly,  it  bad  been  at  best  the  symptom  and  out- 
come of  a  treasonable  popular  carelessness,  while,  in  so 
far  as  it  had  been  disorderly,  it  had  been  brutal  and 
demoralizing,  and  in  itself  an  unmixed  evil.  Almost 
everywhere,  moreover,  as  we  have  seen,  it  was  not  an 
externally  produced  necessity,  forced  from  without  upon 
the  community  by  the  violence  of  invading  criminals  ; 
but  it  was  the  symptom  of  an  inner  social  disease.  For 
this  disease  the  honest  men  themselves  were  the  ones 
most  responsible,  since  they  were  best  able  to  understand 
their  duty.  The  lesson  of  the  whole  matter  is  as  simple 
and  plain  as  it  is  persistently  denied  by  a  romantic 
pioneer  vanity  ;  and  our  true  pride,  as  we  look  back  to 
those  days  of  sturdy  and  sinful  life,  mast  be,  not  that 
the  pioneers  could  so  successfully  show  by  their  popular 
justice  their  undoubted  instinctive  skill  in  self-govem- 
tncnt,  —  although  indeed,  despite  all  their  sins,  they 
showed  such  a  skill  also  ;  hut  that  the  moral  elasticity  of 


876 


CALIFORNIA. 


our  people  is  bo  great,  tbeir  social  vitality  bo  mairelaQi, 
that  a  commanily  of  Americans  conld  sin  aa  fearfollj 
as,  in  the  early  yeara,  the  mining  community  did  no, 
and  Goald  yet  live  to  purify  itself  within  so  short  a  time, 
not  by  a  rerolotion,  but  by  a  simple  prepress  from 
social  foolisbnesB  to  social  BteadfastneBS.  Even  tims  a 
great  river,  for  an  hour  defiled  by  some  cormpting 
disturbance,  purifies  itself,  merely  throngb  its  own  flow, 
over  its  sandy  bed,  beneath  the  wide  and  sonny  bear- 


CHAPTER  V. 

SOCIAL  ETOLUnON   IN  SAN  FBAMCISCO. 

Teb  coDserTaitive  aocial  elements  are  apt  to  escape  onr 
notice  as  we  study  any  time  of  great  activity.  They  are 
too  commonplace  to  fall  under  tbe  easy  observation  of 
eyes  that  have  become  accustomed  to  bright  lights  and 
to  strong  contrasts  of  color.  Tet  we  most  ^udy  them 
also,  and  especially  as  they  showed  themselves,  side  by 
side  with  some  of  the  worst  elements  of  disorder,  in  the 
early  life  of  San  Francisco. 

For  in  San  Francisco,  aft«r  all,  tlie  great  battle  was 
to  be  fought  and  the  victory  won,  for  the  cause  of  last- 
ing progress  in  California.  Elsewhere  the  stn^gle  was 
either  in  smaller  and  more  nearly  separate  towns,  or  else 
in  the  wide  but  dependent  rural  districts.  But  upon 
the  city  by  the  Golden  Gate  all  the  permanent  success  of 
the  good  cause  depended.  Here  the  young Statewas,  so 
to  speak,  nourished.  Here  the  ships  and  a  great  part 
of  the  immigrants  came.  Here  was  from  the  first  the 
centre  of  the  State's  mental  life,  and  to  a  great  extent 
of  its  political  life.  Here  good  order  must  be  preserved, 
if  any  permanent  order  was  to  be  possible  elsewhere. 
And  so  of  course  the  progress  of  San  Francisco  was  to 
be  lai^ly  identical  with  the  progress  of  the  whole  of  the 
new  State. 

In  the  mines,  as  we  have  said,  the  great  and  compara- 
tdvely  permanent  business  interests  of  the  years  after 
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1851,  and  the  conseqasnt  rapid  estaUuhment  of  all  the 
matdtutionB  of  town  life,  rapidly  wrought  to  transform 
the  more  Buccessful  camps  into  thrifty,  orderly,  and  re- 
spectable American  conununitiea.  We  have  aaid  little 
of  the  details  of  such  traosf  ormations,  because  one  can 
best  study  the  same  process,  only  on  a  larger  scale,  in 
the  case  of  San  Francisco,  where  from  the  first  tliere 
were  large  basiness  interests ;  where,  soonest  of  all  places 
in  the  growing  [)artB  of  the  country,  then  were  to  be 
found  nnmerons  families ;  and  where  the  most  jnstfy  in- 
fluential men  were  not  wanderers  only,  bat  ofl«n  mo 
chants  of  high  character,  of  conservatiTe  aims,  and  of 
extraordinary  abili^.  San  Francisco  best  iUastratea 
the  mechanics  of  the  growth  of  good  order.  Naturally, 
however,  we  are  here,  as  before,  driven  to  consider  many 
dramatic  incidents  that  belong  to  the  painful  side  of  tJie 
struggle  for  order. 


.  THE  NEW  CITY   1 


>  THE   OBEAT  FIBES. 


Externally,  the  San  Francisco  of  1S48  underwent 
almost  m^cal  changes  within  the  next  three  years. 
They  have  been  so  oft«ik  described  by  enliniBiaatic  trav- 
elers and  sketch-writers  that  one  need  spend  no  very 
long  time  on  them  here.  At  first  the  new-comers,  in 
San  Francisco  as  in  the  mines,  would  temporarily  be- 
stow themselves  in  tents.  But  there  are  reasons  why  a 
tent  in  San  Francisco,  even  in  the  dry  summer-time, 
in  the  cold  sea-breezes.  Is  not  an  agreeable  dwelling. 
Hence  the  rapid  growth  of  very  lightly  and  rudely  built 
liouses,  half  wood,  half  cloth.      All  of  these  brought 

Wierzbicki,  in  the  pamphlet  once  before  cited,  page 
49,  writes  :  "  Four  months  ago  "  (this  is  written  in  An- 
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gnat  or  September,  1849)  "  the  town  hardly  counted 
fifty  houses,  ajid  now  it  must  have  upwards  of  five  hnn- 
dred,  and  these  are  daily  increasing.  .  .  .  From  eight 
to  ten  thousand  inhabitants  may  be  afioat  in  the  sti'eets 
of  San  Frajiciaco,  and  hundieda  arrive  diuly ;  many  live 
in  shanties,  many  in  tents,  and  many  the  best  way  they 
can."  Bayard  Taylor's  account  of  his  first  view  at 
nearly  this  same  time^  rans :  "The  view  extended 
around  the  curve  of  the  bay,  tuid  bundiredB  of  tents  and 
bouses  appeared,  scattered  all  over  the  heights,  amd 
along  the  shore  for  more  than  a  mile.  A  furious  wind 
was  blowing  down  through  a  gap  in  the  hiUs,  filling  the 
streets  with  clouds  of  dust  On  every  side  stood  build- 
ings of  all  kinds,  begun  or  half  finished,  and  the  greater 
part  of  them  mere  canvas  sheds,  open  in  front,  and 
covered  with  all  kinds  of  signs,  in  all  languages.  Great 
luantities  of  goods  were  pUed  up  in  the  open  air,  for 
want  of  a  place  to  store  them.  The  streets  were  full  of 
people,  hurrying  to  and  fro,  and  of  as  diverse  and 
bizarre  a  character  as  the  houses."  He  then  mentions 
the  various  nationalities  that  he  could  pick  out  in  the 
throng.     They  were  not  a  few,  Asiatic  and  European. 

An  example  of  the  better  sort  of  house  in  tiie  new 
town  was  the  "  Parker  House,"  an  ordinary  frame 
building,  which,  before  winter,  was  in  part  rented  to 
gamblers,  who  are  SEud  to  have  p^d  at  the  rat«  of  sixty 
thousand  dollars  a  year  for  their  part  of  it  Even 
higher  is  the  sum  that  they  are  declared  by  Bayard 
Taylor  and  others  to  have  paid.  As  for  the  character 
of  all  but  the  best  of  the  hotels,  the  early  sketches  are 
never  weary  of  describing  to  us  their  enormous  prices 
and  their  fearful  accommodations,  —  the  dirt,  the  fleas, 
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and  die  oilier  niunberlesa  miseries '  of  a  crowded  and 
hasty  Ufe.^  And  even  the  best  of  the  hotels  were  poor 
Indeed,  aldioagh  what  they  fumighed  in  the  way  of 
food  was  better  than  their  other  accommodations.*  Be- 
tween Uie  hotel,  A3  the  tome  of  the  well-to-do  wanderer, 
and  the  bed  on  the  sand,  tinder  the  stars,  men  found 
all  sorts  of  intermediate  fashions  of  living,  according  as 
lack  guided  them.  Labor,  during  the  whole  summer  of 
1849,  commanded,  of  course,  the  hi^iest  prices  in  San 
Francisco,  and  was  bard  to  get  at  those ;  so  that  none 
of  the  new-comers  needed  to  starve,  while  even  the 
wealthiest  man  had  to  do  some  hard  handiwork  for  him- 
self. 

Before  the  beginning  of  the  rainy  seaaon  piers  were 
creeping  out  into  the  bay,*  white  the  chaparral  growth 
■>n  the  bill-sides  above  the  town  was  rapidly  driven 
^^achward  by  the  honses,  while  warehouses  were  build- 
ing along  the  shore,  and  while  the  dwiy  growing  forests 
of  masts  in  the  bay  gave  proof  of  the  general  abandon- 
ment of  their  ships  by  the  impatient  crews.  These  de- 
serted sailing-vessels  rotted,  many  of  them,  for  years  in 
the  harbor,  the  price  of  labor  for  a  good  while  hardly 
permitting  any  undertaking  to  man  them  for  a  return 
voyage,  while  the  clippers  erelong  rendered  the  older 
vessels  finally  worthless.  Only  the  steamship  company 
could  during  this  summer  of  1849  undertake  to  mun- 
tain  its  regular  trips  to  and  from  Panama,  carrying  the 
mails  and  the  crowds  of  new-coming  isthmus  passengers. 

This  confused  and  hurriedly  built  town,  crowded  be- 

I  Annnlt,  p.  S4T. 

s  BavBTd  Tflvlor,  toe.  cil.,  p.  80. 

»  See  Bavard  Taylor's  secnnd  view,  loe.  at.,  p.  109  ;  J.  S.  HUhU's 

BiUory  ufSan  Fnmcisco,  p.  116. 
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tween  the  Bteep  hilb  and  the  baj,  with  all  its  tenta  and 
its  rude  warehoiueB  and  its  &haay  gamt^ing  peaces  set 
down  at  random,  the  "  water  coming  np  to  Montgomery 
Street,"  as  the  old  pioneers  are  never  tdred  of  telling 
one,'  and  the  vast  fleet  of  sea-worn  vessels  lying  beyond, 
and  idly  rotdng  in  the  bay,  —  this  strange  picture  will 
never  be  forgotten^  But  within  the  town  itself  the  scene, 
npon  the  approach  of  winter,  was  yet  further  confused 
by  the  great  rains  of  1849-60 ;  by  the  miserable,  nn- 
improved  streets,  full  of  fathomless  mixed  sand  and  clay 
mnd ;  and  by  the  increasing  crowds  of  idlers,  whom  the 
rainy  weather  brought  back  to  the  town  from  the  inte- 
rior. To  a  new-comer  the  San  Franciscans  at  this  mo- 
ment, living  in  their  rttg  palaces,  or  renting  them  at 
figures  that  would  have  sounded  possible  in  the  Ara- 
bian Nights,  and  doing  all  this  even  while  the  mining 
industry  itself  was  suspended  by  the  rains,  and  while  the 
source  of  all  the  wealth  was  thus  temporarily  cut  off, 
seemed  more  like  madmen  than  ever.  A  correspond- 
ent of  the  "  New  York  Evening  Post,"  under  date  of 
November  15,  1849,  gives  with  a  half-serious  fury  and 
contempt  an  amusing  account  of  the  landlords  of  San 
Francisco  at  this  moment :  ' — 

"  The  people  of  San  Francisco  are  mad,  stark  mad. 
...  A  dozen  times  or  more,  daring  the  last  few  weekS) 
I  have  been  taken  by  the  arm  by  some  of  the  ntillion- 
naires  —  so  they  call  themselves,  I  call  them  madmen  — 
of  San  Francisco,  looking  wondrously  dirty  and  out  at 

1  Montgompiy  Street,  at  that  time  running  along  the  edge  of  Yerbs 
Buena  eove,  towards  ila  northern  end,  was  erelong  separated  from  the 
bay  hy  the  filling  in  of  the  whuie  cove,  and  is  now  a  number  of  blocks 
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elbows  iat  men  of  Boch  tnagnificeat  pretenuons.  They 
have  draped  me  about,  through  the  mod  and  filth  al- 
most ap  to  my  middle,  from  one  pine  box  U>  anoliber, 
called  manuoii,  hotel,  bank,  or  store,  as  it  may  please 
the  imnginatioii,  and  have  told  me,  with  a  Bineerity  that 
woold  have  done  credit  to  the  Bedlamite,  that  these 
Bjdendid  .  .  .  stnictares  were  theirs,  and  they,  the  for- 
tunate proprietors,  were  worth  from  two  to  thi«e  han< 
dred  thoosand  dollars  a  year  each.  .  .  .  There  must  be 
nearly  two  thousand  honsea  besides  tiie  tents,  wbidi  are 
still  spread  in  nomlMTB.  .  .  •  And  what  do  yon  sup- 
pose to  be  the  rental,  the  yearly  value,  of  this  card- 
honse  city  ?  Not  less,  it  is  said,  than  twelve  millions  of 
dollars,  and  this  with  a  popolatdon  <d  about  twelve  thou- 
sand. New  York,  with  its  five  hundred  thouBand  iidiab- 
itants,  does  not  give  a  rental  of  much  more  than  tlus,  if 

In  fact,  these  rag-palace  owners  no  donbt  were  mod- 
erately insane,  not  bo  much  in  their  estimate  of  the 
wealth  of  the  new  land  as  in  their  tacit  assninptton  that 
fags  would  not  bum.  And  accordingly  in  December, 
184^  there  came  the  first  great  San  Francisco  fire, 
which  borned  a  million  dollars'  worth  of  the  ri^  and 
of  the  wealth  that  had  been  stored  in  the  houses  made 
of  them.  Nobody  ventured  to  mourn  very  long  over 
thiB  disaster ;  and  very  soon  the  burned  district  stood 
rebuilt,  in  the  full  glory  of  wooden  bandboxes  that 
were  to  be  rented  once  more  at  the  rates  that  would 
have  befitted  kings'  houses.  The  4th  of  May,  1850, 
saw,  however,  the  second  great  fire,  which  was  much 
more  disastrous  than  tlie  first  to  the  business  interoBts 
of  the  place,  since  it  afEected  less  the  gamblers,  sjid 
more  the  warehouses  of  the  merchants,  than  the  first  firo 
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had  done,  and  since  withal  it  destrojed  three  milliona 
instead  of  one  million  of  property.  A  third  fire,  of 
which  much  the  same  may  be  said,  took  phtce  June  1 4th. 
Bags  were  thenceforth  prohibited '  within  tb,e  fire  limits 
of  the  town ;  which  Tcsolved  to  be  staid  and  sober  there- 
after, and  to  use  as  building  material  nothing  more 
combustible  than  kindling-wood.  The  hills  of  San 
Mateo  County,  t^i  the  southward,  were,  accordingly,  yet 
more  rapidly  stripped  of  their  fine  redwood  trees,  and 
the  city  nuled  togetlier  the  light  boards  more  husily 
than  ever,  and  grew  with  vast  rapidity.  September  17, 
1850,  was  indeed  marked  by  another  serions  fire,  but 
not  one  of  enormous  size.  And,  indeed,  not  until  May 
4,  1851,  the  anniversary  of  the  second  fire,  did  the  citi- 
zens find  fresh  and  suf&cient  reason  to  repent  of  their 
conduct. 

Meanwhile,  during  1850,  both  the  domestic  business  of 
the  State  and  the  commerce  by  sea  came  to  get  a  more 
rational  character.  The  Eastern  merchants  grew  some- 
what accustomed  to  tbeir  California  trade,  and  began, 
before  the  end  of  1850,  to  build  their  famous  swift  clip- 
per^bips  to  supply  it ;  and,  of  course,  tlieir  plans^ow 
included  sufficient  wages  to  attract  and  to  hold  trustwor- 
thy crews  for  voyages  to  the  waters  of  the  golden  land. 
Thus  the  San  Francisco  market  soon  came  to  get  a  bet- 
ter and  more  steady  supply  of  what  was  needed.  The 
land,  which  had,  so  far,  to  import  from  distant  places 
nearly  everything,  including  breadstufCs,  potatoes,  and 
butter,  had  suffered  already  terribly  from  the  wild  fluc- 
tuations of  prices  that  had  characterized  its  San  Fran- 
cisco markets,  and  that,  of  course,  had  resulted  from 
the  lack  of  any  definite  source  or  method  of  supply. 
1  J.  S.  Hittell,  op.  di.,  p.  167. 
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The  ships  had  broogbt  as  cargoea  ererylJiing  and  any- 
thing,  in  the  wildest  confusion,  and  amid  the  ntmost 
general  ignorance  of  shippers  both  about  what  Califor- 
nia needed  and  abont  the  stor^e  of  goods  for  soch  long 
voyages.  Cargoes  of  coal,  for  instance,  were  sent  from 
Baltimore  in  bulk,  and  withont  proper  means  for  venti- 
lating the  holds  during  the  long  T<^^e  around  tbc 
Horn.  Many  sueb  cargoes  consequently  took  fire  and 
were  lost*  Preserved  ardcles  of  food  were  sent  tbat 
on  arrival  proved  to  be  tainted  and  worthless.  Whole 
bonses  —  some  of  wood,  others  of  corrugated  iron  — 
were  shipped  in  pieces,  and  were  in  some  cases  service- 
able, but  were  also  often  worthless.  Elaborate  gold- 
washing  machines  eame,  which  might  be  adequate  to 
every  possible  sort  of  investigation  of  mud  save  such  an 
investigation  as  wonld  show  whether  there  was  any  gold 
in  it,  but  which  never  showed  that.  Of  the  tbings  ac- 
tually and  seriously  needed  in  California  there  m^ht  at 
one  moment  come  twenty  times  too  mncb,  and  shortly 
thei-eafter  there  might  be  nothing  at  all  of  the  kind 
needed  discoverable  in  the  market.'  To  all  this  confn- 
uon  the  dippei^lups,  making  swift  and  regular,  tbotigh 
of  course  still  far  too  long,  voyages,  could  not  pnt  an 

'  See  Mrs.  Bates's  account,  in  her  Four  Ttart  on  the  Pacific  Coatt, 
Boston,  1B58,  of  her  voyage  to  California.  She  wbb  three  limeB  in 
succession  in  coal-carrying  vessels,  all  of  which  were  bujued.  She 
escaped  each  time  quite  safelr,  and  reached  her  goal  at  last,  *  little 
nervous,  oF  couise,  about  coal  as  an  article  of  commerce. 

2  According  to  the  Pat  correspondent,  above  cited,  hread  had,  in 
November,  1849,  risen  from  twenly-flve  to  fifty  cents  a  loaf,  the  price 
being  for  a  small  loaf,  not  much  larger  than  a  breakfast-roll.  All 
business  at  Uiat  moment,  as  he  declares,  is  pure  gambling;  so  that, 
whether  one  is  in  the  gambling  places  or  out  of  them,  one  finds  the 
whole  tovn  a  vast  gambling  hell.  One  often  pays,  in  fact,  ten  per 
cent-  a  month  for  money. 
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entire  stop ;  but  thej  improved  the  state  of  things  very 
much,  as  merchants  could  correspond  with  Eastern  ship- 
pers by  steamer,  and  then  he  sure  of  getting  their  in^ 
voices  in  some  fairly  determinate  time  by  means  of  the 
clippers.  The  clippers  erelong  rejoiced  in  large  size, 
in  fine  outlines,  in  poetical  names,  in  wonderful  records 
for  speed,  and  all  through  the  years  before  the  war  they 
were  the  glory  of  our  American  commerce.  Long 
since,  as  we  know,  they  have  vanished  from  the  seas.^ 

The  year  1851  brought  its  further  great  material 
changes  to  San  Francisco.  Foremost  in  importance 
was  the  fire  of  May  4,  which  destroyed,  at  the  very 
least  estimate,  some  seven  miUions  of  dollars'  worth  of 
property,*  and  was  thence  called  "  the  great  fire." 
The  account  given  of  the  causes  that  conspired  to  make 
it  BO  great  is,  as  one  finds  the  tale  in  the  "  Alta  "  (toe, 
cit,),  worthy  of  note.  The  chief  en^eer,  with  num- 
bers of  firemen,  was  away,  that  fatal  night  between 
May  3d  and  4th,  at  Sacramento.  There  was,  just  then, 
a  kind  of  interregnum  between  two  city  councils  —  the 
old  one  having  adjourned,  and  the  new  not  having  been 
sworn  in ;  therefore  nobody  felt  empowered  to  order 
the  tearing  down  of  buildings  to  check  the  fiames. 
Some  of  the  engines  lacked  hose ;  aU  of  them  lacked 

1  The  cammercial  life  of  San  Francisco,  from  this  early  period 
down  to  the  conipLetion  of  the  Parific  railroad,  was  oharacterlied  by 
the  inatitulion  known  as  "  aleamer-day,"  i,  e.,  the  day  preeeding  the 
departure  ot  each  Panama  aleanier.  On  thia  day  collectiom  were 
madOf  correspondence  with  the  East  prepared,  and  an  enormona  maaa 
of  business  done  in  connection  >vi[h  the  importing  trade.  The  special 
"steamer  editions"  of  the  papers  were  prepared  on  these  days. 

3  See  J.  8.  Bittell,o;).cif.,p.  168,  whose  estimate  is  founded  on  that 
of  the  Alia  of  the  date  of  the  Are,  known  lu  me  in  the  steamer  edition 
Df  May  IS.  The  Alta  editor  was,  however,  himself  disposed  to  think 
thia  eatimale  too  low. 
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water.  The  wind  was  high.  Among  tiie  spectators 
"  there  was  generally  a  great  want  of  concentrated  ef- 
fort" In  short,  as  one  sees,  the  whole  aSair  was  a 
perfect  expression  of  the  civilization  of  the  moment. 
Sixteen  entire  squares  of  houses  were  conaomed,  with 
parts  of  several  others,  and  several  lives  were  losb 
The  municipalit}r  of  this  mushroom  place,  as  one  may 
remark,  was  at  that  moment  in  debt,  for  the  expenses 
of  the  city  government,  over  one  million  of  dollars ; 
and  this  calamity  of  the  great  fire  was  snraly  a  fitting 
work  for  snch  a  municipal  organization  to  accomplish 
over  night.i 

The  great  fire  was  met  with  the  sune  gener^  and 
heroic  good-humor  that  had  always  been  shown  before. 
There  were,  of  coarse,  men  who  were  utterly  crushed 
and  crazed  by  it.  But  the  community  as  a  whole  was 
soon  as  cheery  as  ever,  and  at  least  a  trifie  wiser  than 
before ;  not  so  much  in  its  immediately  following  con- 
duct as  in  its  plans  for  the  future.  The  "  Alta  "  of  that 
date  be^  tlie  city  authorities  not  to  pass  at  once  any 
ordinance  restricting  or  forbidding  the  building  of 
frame  houses  witltin  fire  limits,  unce  such  a  measure  at 
that  moment  would  drive  away  too  many  who  are  now 
hesitating  whether  to  risk  anot^r  trial  of  tlieir  fortune 
in  the  city.  Everybody,  says  the  editor,  is  now  con- 
vinced of  the  need  of  fireproof  buildings.  Let  the 
merchants,  however,  build  temporary  sheds  on  tlteir 
lots  at  once,  and  begin  business  afresh.  Then  they 
will  soon  be  able  to  build  better  structures.  And,  in 
fact,  the  commercial  part  of  the  city  was  erelong  much 
better  built,  and  the  portion  of  the  city  tbat  bad  snf- 
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fered  from  the  greatest  of  the  fires  remidned  thencfr 
forth  comparatively  free  from  Buch  calamities. 

But  higher  up  the  hill-Bide,  and  among  the  dwellings 
of  the  toim,  the  last  of  the  great  firee  was  still  to  do  its 
work.  On  Sunday,  June  22,  1851,  the  ^'Alta"  news- 
paper opened  the  day  with  a  fine  editorial  on  the  de- 
lights and  the  duly  of  a  tmly  religious  Sabbath  rest. 
It  added,  indeed,  to  this  editorial  the  announcement 
in  its  local  columns  that  this  same  Sabbath  evening 
there  would  be  presented  at  the  Jenny  Lind  theatre 
(a  famous  place  of  amnsement,  which  had  been  built  on 
the  site  of  the  old  Parker  House)  "  three  laughable 
farces,"  namely,  "The  Widow's  Victim  "  and  two  oth- 
ers, together  with  "  dancing  by  Seiiorita  Abalos."  At 
half-past  ten  o'clock  that  morning  an  alarm  of  fire  was 
sounded  at  the  comer  of  Pacific  and  Powell  streets, 
just  as  the  chm^sh  bells  were  tolling.  People  on  their 
way  to  church,  as  well  as  the  idlers  of  Sunday  morning, 
were  soon  in  crowds  about  the  fire.  But  there  was 
little  to  be  done  to  check  it.  The  city  had  still  no 
proper  or  adequate  water  supply ;  a  few  "  reservoirs  " 
there  indeed  were,  lower  down,  in  the  now  nearly  re- 
built business  portion  of  the  city,  where  the  May  fire 
had  raged,  but  here,  among  the  dwelling-houses,  there 
was  no  water,  and  the  little  one  and  two  story  buildings 
bui-ned,  saya  the  "Alta,"  like  shavings.  The  genial 
summer  sea-breoKO  of  San  Francisco,  which  usually 
amuses  itself  with  merely  filling  one's  eyes  with  sand, 
Jiad  now  something  better  than  sand  to  drive  before  it, 
and  quickly  warmed  to  its  savage  work.  In  a  little 
time  it  had  become  a  gale.  The  fire-engines  came,  but, 
since  they  had  little  or  no  water,  they  could  only  stand 
by  as  silent  exponents  of  the  city's  official  disapproval 
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of  fires.  People  tried  to  check  the  flames  by  tearing 
down  the  little  honses  that  stood  in  the  track ;  but,  as 
we  know,  one  can  more  easily  bum  an  old  box  than  tear 
it  to  pieces,  and  the  nuls  were  the  onlj  sound  part  of 
these  houses.  Hence  the  fire  soon  drove  ofF  the  defend- 
ers. By  the  time  the  office  of  the  "  Alta"  itself  was 
reached,  on  Washington  Street,  the  presence  at  that 
point  of  a  good  private  fire-engine  and  of  plenty  of 
water  in  a  tank,  and  even  the  blowing  up  with  powder 
of  the  adjoining  building,  did  not  save  the  "  Alta " 
building,  with  the  types  and  the  presses,  from  total  de- 
struction. About  the  Flaza  the  flames  raged  fiercely. 
Three  or  four  men  lost  their  lives  in  the  course  of  the 
day.  A  very  sick  man  was  saved  from  his  burning 
lodgings  by  his  friends,  and  carried  on  his  bed  int«  the 
middle  of  the  Plaza  for  safety ;  and  there,  amid  the 
burning  heat,  the  cinders,  and  the  bitter  smoke,  be 
died,  his  body  lying  in  plain  sight,  among  the  crowds 
and  the  heaps  of  goods,  during  the  day.  These  heaps 
of  goods  thenLselves  several  times  caught  fire  as  they 
lay.  The  "  old  adobe  "  on  the  Plaia,  of  which  we  shall 
hear  in  another  connection,  was  destroyed.  It  was  the 
last  remaining  relic  of  the  old  Tillage  of  Yerba  Baena. 
The  city  hospital  was  also  burned,  the  ninety  patients 
then  in  it  being  safely  removed  for  the  moment  to  a 
vacant  lot. 

SeBorita  Abalos  did  not  dance  on  the  stage  of  the 
Jenny  Lind  theatre  that  Sunday  night,  nor  did  people 
laugh  at  the  "  Widow's  Victim  "  and  the  other  laugh., 
able  farces.  For  the  Jenny  Lind  theatre  was  once  more 
a  heap  of  hot  ashes,  and,  on  the  hills  above  the  town, 
hundreds  or  even  thousands  of  homeless  wretches  shiv- 
ered, amid  the  chaparral  bushes,  over  whatever  rem- 
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nants  of  their  little  store  of  household  gooAa  or  of  tieaa- 
nre  they  bad  been  able  to  save. 

The  fire  of  June  22  was  emphatically  a  poor  man's 
fire.  The  great  fire  of  May  4th  had  burned  the  bnsi- 
nesB  part  at  the  city,  and  had  destroyed  vast  wealth. 
But  this  last  fire  burned  chiefly  the  houses  of  people 
who  had  Uttle  else  but  their  houses  to  lose.  The  total 
loss  was  indeed  not  above  three  millions  of  dollars, 
some  tea  squares  of  these  board  hovels  being  totally  de- 
stroyed, with  parts  of  several  other  squares.  But  the 
immediate  suffering  was  possibly  very  nearly  as  great  as 
that  caused  by  the  tire  of  May  4th.  "  Thousands  of  peo- 
ple," says  the  "  Alta  "  next  day,  "  are  homeless.  We  are 
sick  with  what  we  have  seen  and  felt,  and  need  not  say 
any  more."  The  "  Alta"  itself  was  printed  that  next 
morning  on  borrowed  presses  and  from  borrowed  types 
set  up  in  the  office  of  one  of  its  fellow-newspapers.  Its 
page  had  shriveled  from  seven  columns  to  five,  and  the 
columns  were  some  five  inches  shorter  than  on  the  pre- 

Thenceforth,  as  we  leam  from  the  "  Annals," '  "  many 
of  the  buildings  "  showed  "  a  wonderful  improvement  in 
strength  and  grandeur."  An  improvement  in  "  grand- 
eur," above  that  shown  in  a  board  hovel,  meant,  in  the 
business  part  of  the  city,  the  building  of  substantial  and 
generally  very  modest  and  useful  brick  buildings,  sup- 
plied with  double  iron  shutters  and  with  large  tanks  of 
water.  These  same  buildings  still  in  a  great  number  of 
cases  remun  in  use.  On  its  old  site  the  Jenny  Lind 
tlieatre  was  rebuilt,  and  during  the  nest  year  was  sold 
to  the  cily  for  an  exorbitant  price,  and  converted  into 
the  city  hall,  which  still  remains  on  the  Plaza,  al- 
1  Page  346. 
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thof^  die  new  atj  hall.  Ear  oat  on  Waiket  Street,  liaa 
in  nceut  ^ean  aopeneded  it  as  the  manicipftl  headqnar- 
tera. 

Ontnde  of  the  boBhieM  part  of  the  ehy,  wooden 
boosex  have,  however,  always  remained  the  favorites  of 
the  San  Franciscati.  One  prefers  them  in  view  of  the 
character  of  the  climate  ;  and  one  tmstB,  with  a  now 
well'foimded  confidence,  in  the  enei^  and  ability  of 
the  large  and  efficient  fire  department  of  the  city  as 
one's  security  i^inst  all  fires.  In  the  early  years,  also, 
and  long  before  tlie  modem  paid  fire  department  was 
organized  or  tboaght  of,  the  lessons  of  theee  great  fires 
were  well  taken  to  heart,  from  the  middle  of  1851  on, 
and  the  fire  organizations  of  San  Francisco  were  always 
strong  and  devoted.* 

These,  then,  were  the  great  transformations  that  the 
city  underwent  by  reason  of  the  early  fires.  In  another 
and  more  healthful  way,  also,  the  city  meanwhile  trans- 
formed the  appearance  of  its  most  important  parts  by 
rapidly  carrying  on  thfl  worlf  of  emending  it«  water-front 
towards  deep  water,  through  the  filling  in  of  the  old 
Yi'rim  liuena  cove.  TliiH  was  done  by  carrying  sand 
over  teni[)orary  tronks,  in  <!ara  drawn  by  amali  engines. 
Till'  busy  watyr-front  of  1851,  with  its  nimierons  long 
wbai'vea  extending  lax  out  into  the  cove,  with  its  hurry- 
tug  crowds  in  which  all  nationalities  were  .'^till  repre- 
K<.'ntoi1,  and  with  its  ateaiii-rars  occasionally  rushing  reck- 
lessly by,  transporting  tbeir  loads  of  sand,  presented  a 
Briinc  far  different  from  tliat  of  the  confuscil  heaps  of 
luiTchandise  and  the  eloth-hoiiaea  of  1849;  but  it  was 
Hlill  a  characteristic  early  Callfornian  scene.  From  the 
"  Hiipjiy  Valley,"  whipb  lay  to  the  south,  the  railway 

<  Sen  Lhii  ciiltiuaiuslic  cliapler  in  the  Atmali,  p.  Bll,  tqq. 
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track,  in  July,  1851,  ran  along  Market  and  Batter; 
Btfeete,  transporting  the  sand  to  the  rapidly  filling  water- 
lots.^  Towards  the  end  of  that  month,  an  accident  hav- 
ing occurred,  whereby  a.  man  was  run  over  by  the  cars, 
losing  his  legt  an  ordinance  was  proposed  in  the  board 
of  aldermen  "  to  restrict  the  speed  of  the  can  to  six 
miles  an  hour."  This  reBtrietion,  however,  would  not 
have  been  enough  of  itself  to  check  the  evil ;  for  when, 
Jnly  30,  a  man  was  killed  by  the  same  cars,  on  Mar- 
ket  Street,  the  coroner's  jury  found  that  the  accident 
might  have  been  prevented,  "  if  the  car  in  front  of 
the  man  conducting  it  had  not  been  loaded  higher  than 
his  head,  thus  preventing  him  from  seeing  the  track."  * 
One's  load,  carried  in  front  of  one,  was  usually  higher 
than  one's  head,  in  California  in  those  days,  and  one 
seldom  saw  the  track  ahead,  whatever  might  be  one's 
business.  Hence  the  disasters,  individual  and  social,  of 
the  early  days.  But,  amid  all  the  confusion,  the  prog- 
ress towards  physical  stability,  towards  sound  buildings, 
good  and  safe  docks  for  ships,  well-organiied  fire  de- 
partments, and  comparatively  clean  and  decent  streets, 
was  sure.  One  great  physical  evil  remans  to  he  men- 
tioned as  expliuning  many  social  evils.  In  the  early 
years  the  streets,  like  those  of  Ziondon  in  the  last  cen- 
tury, were,  save  vety  near  the  Ftaza,  wholly  unllghted  at 
night' 

n.    THE  HOBAI.  UraANITlES  OF  THE   GOLDEN  DATS. 

We  pass  from  physical  to  social  conditions.  Society, 
in  these  years,  was  affected  first  of  all  by  certain  obvi- 
ous and  general  mental  disturbances  of  individual  lives, — 

1  Alta  n{  July  19,  ISSt.  >  AUa  of  July  31,  ISGI. 
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dutnrbancei  that  hail  a  decidedly  pattiolo^cal  character. 
Host  of  the  citiEeng  were  yonng  men,  and  homeless. 
Their  daily  and  most  sober  business  waa  at  best  danger- 
onsly  near  gambling,  and  their  nerves  vere  constantly 
tormented  by  nnnatoral  and  yet  for  tlie  time  inevitable 
excitements,  of  a  perilonsly  violent  sort.  They  differed, 
moreover,  from  the  miners,  in  that  tbeir  life  was  as  a 
nde  comparatively  sedentary,  and  in  that  they  worked 
far  more  with  tlieir  bruns  than  with  their  hands. 
Hence  these  nervous  excitements  told  upon  them  all 
the  more  seriously.  Their  problems,  too,  were  far  more 
complex  and  bnin-wear3ring  than  those  of  the  miners. 
The  miner  waa  apt  to  degenerate  for  lack  of  healthful 
mental  exercise  of  any  sort.  As  he  was  often  a  clever 
and  educated  man,  he  found  his  hard  mannal  labor  iu- 
tolerable ;  and  at  night  be  drank  or  gambled  for  the 
sake  of  forgetdng  the  inanity  of  his  toiL  But  the  Son 
Franciscan  of  property  and  positaon  was  differently  be- 
set. He  had  all  the  mental  labor  that  a  man  could 
need,  and  much  more  besides,  and  he  had  little  or  no 
true  relaxation.  Able  and  cultivated  business  men, 
who  at  home  would  have  passed  their  evenings  with  their 
families,  or  in  some  other  pleasant  social  intercourse,  or 
perchance  in  lecture  rooms  or  in  theatres,  here  tailed 
every  night  until  ten  or  eleven  o'clock  over  tiidr  ac- 
counts, and  began  afresh  on  each  new  morning,  as  sooD 
as  the  light  shone  over  the  far-off  blue  summitof  Mount 
Diablo,  the  old  fierce  struggle  with  the  confusions  of 
their  business  undertakings.  The  self  -  absorption  of 
this  life  was  often  something  monstrous,  and  the  con* 
sequences  are  no  matter  of  mere  theory.  Tlie  insane 
.isylnm,  which  the  State  had  very  early  to  equip  at 
Stockton,  gave  ample  proof  of  the  effects  of  this  terrible 
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nerrotu  atrtiin.  The  great  number  of  patients  at  this 
Asjlum  made  a  freqnent  subject  of  remark  among  the 
early  writers  about  California.^  Indirectlj',  bowever, 
one  sees  the  eame  dangers  Ulostrated  eren  in  the  case  of 
perfectly  healthy  and  normal  men,  who  stood  the  men- 
tal if  not  the  moral  strtun  as  treU  as  poauble,  and  liked 
it  The  life  between  1849  and  1852  or  1853  has  often 
seemed  to  such  men,  as  they  have  looked  back  on  it, 
like  a  wild  dream.  Even  in  so  early  a  book  aa  the 
"Annals,"  published  in  1855,  and  in  part  written  in 
1854,  one  finds  the  life  of  1849  and  1850  regarded  in 
this  same  dream-like  and  unsubstantial  fashion.  One  col- 
lected, indeed,  for  this  book,  any  number  of  trnatworthy 
data  from  the  newspapers;  but  one  often  commented 
upon  them  in  the  most  confused  and  forgetful  fashion  pos- 
sible. These  things  seemed  to  the  author  of  the  "  An- 
nals "  to  have  taken  place  ages  ago.  In  the  old  home 
the  yonng  pri  gradnate  of  1849  might,  in  1854,  have 
been  quietly  preparing  for  her  early  wedding,  and  for  the 
very  beginniog  of  her  life.  But  in  California,  as  the 
"  Annals  "  show  ns,  these  young  men  of  1854  already 
talked  of  the  days  of  1849  as  they  might  of  a  romantic 
and  almost  forgotten  ancient  history.^  And  a  delirious 
history  it  indeed  became,  for  the  authors  of  the  "  An- 
nals," as  soon  as  the  writers  left  their  newspaper  rec- 
ords, and  b^an  to  repeat  their  memories,  or  the  hearsay 
evidence  of  others.  One  can  remember,  as  these  men 
tell  us,  all  sorts  of  confused  emotdons,  but,  as  we  judge 
from  their  wild  and  whirling  words,  one  can  remember 

•  See,  foreitampJe,  the  ramarka  of  the  well-known  pioneer  "stteet- 
preacher,"  "Fmher"  Taylor,  in  his  Cnti/amin  Life  JUuttnUtd,  ^ 
133.    He  gives  official  stoliatics.    The  asylum  uras  founded  in  1863. 

'  Annati,  p.  21T,  p.  66S,  etpamm. 
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nothtng  radonaL  Everjrbody,  for  iiutaiic«,  tuad  to  gam- 
Me :  so  one  seams  to  remember.  And  gambling  in  the 
Ing  saloons,  nnder  the  rtrangely  biiliiant  lamp-light, 
amid  Ute  wild  mneic,  the  odd  people,  the  sounding  gold, 
nsed  to  be  soch  a  rapturous  and  fearful  thing  I  One 
cannot  express  this  old  rapture  at  all  I  Judges  and  cler- 
gymen used  to  elbow  their  way,  so  one  remembers,  to 
the  tables,  and  used  to  play  with  the  rest.  The  men  in 
San  Francisco  who  did  not  thus  gamble  were  too  few  to 
be  nodced.  If  you  condemn  this  gambling,  so  the  his- 
torian continues,  that  ia  because  yoa  do  not  know  the 
glorious  rapture  aforesaid,  the  rapture  of  gambling  in  a 
place  iriiere  gambling  is  the  only  perfectly  reepectable 
amusement.  But  one's  memory  does  indeed  reach  be- 
yond this  reepectable  amosement ;  and  is  equal  to  the 
description  of  decidedly  worse  things,  in  which  of  course 
OTerybody  was  abo  eng^ed  !  There  were  some  women 
in  the  city  in  1849,  but  they  were  not  exactly  respecta- 
ble persons,  yet  they  were  the  sole  leaders  of  society. 
They  too  gave  it  even  in  later  years  a  certain  grace  and 
gaye^  that  makes  one  speak  of  them,  with  a  curious 
sort  of  reverence,  very  frequently  in  the  course  of  the 
"  Annals."  ^  Just  as  one  cannot  easily  remember  who 
the  men  were  that  did  not  gamble  in  those  days,  so  one 
fuls  to  recall  in  looking  back  on  the  early  years  the 
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women  irho  ware  reBpeotable.  Donbtless  Bnch  eideted ; 
bat  then  tfaey  bad  that  cnrioos  quality  of  respectable 
women,  namely,  tfaey  were  somehow  not  conepicuooa, 
especially  In  the  public  crowds.  Hence,  as  the  authors 
of  the  "Annals"  eeem,  for  some  probably  saSScient 
reason,  to  have  been  personally  nnable,  in  early  days, 
to  secnre  the  honor  at  their  acquaintance,  the  existence 
of  these  good  women  fails  to  become  a.  matter  of  historic 
cal  record  in  the  reminiscences  with  which  so  mnch  of 
tfae  confosed  volome  is  filled. 

Now,  however,  aide  by  side  with  these  wild  memories 
of  a  society  where  every  man  and  woman,  without  any 
notable  exception,  went  to  the  devil  on  his  or  her  own 
chosen  primrose  path,  one  has  to  record,  as  sober  fact, 
taken  from  one's  newspapers,  such  things  as  a  very 
goodly  array  of  pioneer  churches,  supported  by  active 
and  not  poverty-stricken  societies.  And  "now"  (In 
1854),  "tfae  city  is  full  of  [church]  societies.'"  In 
fact,  "  snch  an  array  of  churches  and  societies  are  sarely 
evidences  enough  of  the  sincerity,  zeal,  and  success  of 
the  early  spirit  of  moral  reform."  *  These  societies 
have  abo  done  a  large  amount  of  charitable  work  ;  they 
have  from  the  first  established  benevolent  institutions, 
their  exercises  are  well  attended,  and  their  undertak- 
ings well  SQpported  with  money,  bo  that,  as  one  con- 
cludes (p.  701)  :  "We  have  s^d  enough,  we  hope,  to 
prove  that  not  all,  nor  nigh  all  tfae  citizens  of  San  Fran- 
cisco, are  lost  to  everything  but  reekless  dissipation. 
So  city  of  equal  size  —  few  of  ten  times  its  age  —  can 
present  such  a  list  of  men  and  institutions,  who  have 
accomplished  so  much  real  good  witb  so  little  of  cant 
ftnd  hypocrisy." 

»  Page  6ST.  *  Pages  699,  700. 
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These  significant  eontradictiona  enffiraentJ^  diaracteiy 
ize  tbe  spirit  in  which  the  annalists  wrote  their  big  hook. 
Saa  Fmncisco  was  to  them  a  mere  mbbish-beap  of 
broken  factS)  and  they  had  no  conception  of  the  senae 
of  iL  But  their  mood  as  writers  depends,  as  we  have 
jast  asserted,  partly  nprai  the  patholt^cal  conditions 
connected  with  this  life.  Long-continaed  and  nnnatnrat 
excitement  had  disturbed  their  judgmente.  They  were 
still  very  active  and  laborious  men,  and  the  immense 
coUectioti  of  facts  tbat  they  made  for  their  book,  fi-om 
the  early  newspapers,  will  always  remain  a  monament 
of  industry.  But,  so  far  as  their  own  past  experiences 
were  coacemed,  the  excitements  of  the  early  years  had 
made  them  simply  incapable  of  telling  any  straight  or 
coherent  story  abont  these  years.  And,  as  one  may  re- 
mark, the  same  infirmity  has  beset  a  good  many  San 
Francisco  pioneers  ever  since.  The  cool-headed  man, 
who  did  nut  make  a  fool  of  himself  with  absurd  dissi- 
pations, nor  destroy  his  health  with  continnons  over- 
strain in  making  haste  to  be  rich,  can  indeed  give  yon 
helpful  information  aboat  the  early  life,  and  such  infor- 
mation we  have  frequently  used  in  the  jH^es  of  this 
book.  But  the  boastful  and  i-eckless  old  pioneer  who 
imagines  himself  to  have  seen  all  the  heights  and  depths 
of  the  early  life,  who  knows  more  abont  it,  in  conse> 
quence,  than  human  speech  can  express,  —  he,  when  he 
begins  to  tell  you  of  it,  is  commonly  simply  incoherent 
He  boasts  on  occasion,  and  with  equal  earnestness,  of 
the  piety  and  of  the  viciousness,  of  Ifae  gayety  and  of 
the  seriousness,  of  the  brutality  and  of  the  peaeefulness 
of  the  early  days.  Any  chance  number  of  an  early 
newspaper  would  tell  you  more  about  the  pioneer  com- 
munity  than  he  will  tell  in  a  month. 
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The  prevalence  of  oTer-excitement,  then,  is  perfectly 
evident.  And  the  diasipationB  of  the  town  were,  in  a 
large  part  of  their  extravagances  and  bad  consequences, 
the  obvious  result  and  expression  of  this  purely  phyucal 
nervous  overstrain.  Just  how  many  previously  respec- 
table and  sober  men  went  to  the  devil  in  the  gambling 
halls,  or  with  the  help  of  tLe  fast  women,  c&n  never  be 
known.  They  were  undoubtedly  far  too  numeruua. 
The  universal  demoralization  of  which  the  authors  of 
tlie  "  Annals  "  dream  is,  however,  just  as  undoubted  an 
absurdity.  No  such  thing  took  place.  The  dissipation 
waa,  of  course,  always  shovry ;  it  burned  much  midnight 
oil ;  and,  in  a  city  that  had  no  street-lamps,  and  few 
police,  it  was  free  to  make  itself  very  visible  in  the 
darkness  of  every  night.  And  when  some  one  supposed 
to  have  been  at  home  a  clergyman,  or  when  a  locally 
well-known  lawyer,  or  a  prominent  merchant,  joined 
the  young  fools  about  a  gaming-table,  and  also  went  to 
the  devil,  one  may  be  sure  that  the  most  drunken  eyes 
saw  the  fact,  and  that  the  most  delirious  memory  pre- 
served it,  to  the  exclusion  of  many  leas  exciting  and 
more  important  social  truths.  The  undoubted  reckless- 
ness of  the  society  as  a  whole  lay,  however,  not  in  the 
fact  that  everybody  openly  gambled,  or  did  worse ;  for 
not  everybody  was  dissipated ;  but  the  true  sin  of  the 
community  did  consist  in  its  tolerance  of  the  open  vices 
of  those  who  chose  to  he  vicious.  Truly  respectable 
men,  whether  clergymen  or  not,  did  not  elbow  their  way 
to  the  gaming-tables ;  but  public  opinion,  fur  reasons 
that  have  often  ere  this  appeared  in  these  pages,  waa  not 
stern  enough  towards  social  offenses,  but  believed  in  a 
sort  of  irreligious  liberty,  that  considered  every  man's 
vices,  however  offensive  and  ag^essive  they  might  be 
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(abort  of  crime),  m  a  private  concern  between  lui  own 
soul  and  Satan.  Here  was  the  trouble,  and  in  tfaU  re- 
spect only  was  the  whole  San  Franciscan  conunun:^ 
^ike  responsible  both  for  the  early  disBipations,  and  foi 
their  inevitable  consequences. 

As  to  the  actual  extent  of  tbis  mischief  among  indi- 
viduals, the  nnmbers  of  thoee  eng^ed  in  the  wilder 
dissipations  cannot  be  estimated;  yet  it  may  well  be 
doubted  whether  they  at  any  time  formed  more  than  a 
comparatively  small  fraction  of  the  American  inhabit- 
ants. We  are,  after  all,  a  persistently  serious  people  in 
the  matter  of  social  amusements.  And  in  San  Fran- 
cisco we  had  a  great  deal  of  business  to  do  ;  and  we  did 
it.  It  took  ap  neariy  all  of  onr  time.  The  nervons 
overstrain  of  this  business  showed  itself  in  many  other 
forms  besides  the  tendency  to  be  dissipated,  and  the  fast 
men  and  women  were,  as  even  the  annalists  once  or 
twice  admit,  after  all  but  the  froth  on  the  tnrbid  cUr- 
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But  now  for  some  of  the  more  conservative  forces. 
These  one  finds  in  three  very  well-known  and  conimon- 
plaee  forms,  namely,  in  the  family,  in  the  school,  and  in 
the  chnrch,  all  of  which  soon  appear  in  San  Francisco 
in  their  ordinary  American  dress,  though  just  a  trifle 
altered  by  the  social  disturbances  of  the  place  and  the 

The  not  very  trustworthy  state  cenana  of  1862  showed 
a  population  in  the  whole  State  of  264,435.  Of  these, 
to  judge  from  the  very  rough  estimates  made,  very 
nearly  four  flftlis  were  American  citizens,  and  of  those 
again  the  great  majority  were,  of  course,  by  birth  Ame^ 
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leans.  About  one  ninth  or  one  tentti  of  the  whole  were 
women,  and  about  one  tenth  children.'  San  Francisco, 
like  alt  the  other  towns  of  the  State,  was  subject  to  great 
flactnations  of  population,  but  may  be  supposed  in  the 
early  years  to  have  contuned,  on  tiie  average,  about  ono 
eighth  of  the  population  of  the  State,  which  agun,  be- 
tween 1852  and  1856,  may  have  increased  from  fifty  to 
eighty  per  cent  The  proportdon  of  women  and  children 
in  the  city  was  always  greater  than  the  proportion  in 
the  State  at  large,  in  case  the  southern  portion  is  left 
ont  of  account 

On  May  2,  1853,  at  a  Mayday  celebration,  there  was 
in  San  Francisco  a  procession  of  school  children  to  cel- 
ebrate the  occasioD.*  About  one  thooeand  children  were 
in  the  tnun.  Each  one  carried  flowers  ;  and  the  sight 
was  a  pleasant  one  for  San  Franciscans,  although  it  was 
by  no  means  the  first  time  that  homeless  men  had  been 
reminded  of  the  presence  of  happy  homes  in  their 
niidat.  There  had  been,  as  we  remember,  families  and 
cluldren  even  in  Yerba  Bnena,  and  the  gold  excitement 
had  not  killed  them.  A  cert^n  pioneer  absurdity,  fo»^ 
merfy  frequently  repeated,  which  tells  how,  at  a  time 
daring  the  early  golden  days,  there  was  just  One  Lady 
in  Saa  Francisco,  and  she  a  new-comer,  who  was  rev- 
erently, silently,  and  sentimentally  worshiped  by  the 
vast,  rude,  and  drunken  throngs  about  her,  must,  of 
course,  be  dismissed  to  oblivion,  along  witb  that  other 

1  Compare  Tulhill,  p.  357;  Atmnti.  p.  609;  and  tbe  official  Bummary 
ul  lliif  ceriBus,  wiHirltfl  Yij  lli«  H'lrvAari'  nf  slale  in  llip  yoi  trnor,  in 
Jaimnrj-,  18*t.  Wiih  tbis  siiniiiiiirvot  th,:  ccnFii'<  iiflSsa  (hut  pub- 
lished aa  nn  appaadix  la  thB  United  States  census  rELuma  of  the  Sev- 
anlii  NatiDnol  Census  does  not  i\a'iCe  a^ee,  and  the  details  are  plaiib 
ly  mnch  confused  in  the  returns. 

a  See  Anaals,  p.  417.     Slay  1  cuiiie  limt  \var  .,n  SunJar. 
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■csudaloot  SMeition  that  in  the  euly  days  lltere  were 
na  ladiea  in  San  Francisco  at  alL  In  fact,  there  were 
■ereral  good  women  at  the  outset,  and  many  later. 

These  good  women  and  children  needed  churches  and 
■chools,  while  good  hnsbands  and  fathers  jmoed  in  tiw 
wish.  In  September,  1849,  when  the  streetpreacher, 
the  strong-hearted  "  Father "  Tajlor,  ent«red  tiie  bar* 
bor  on  board  a  crowded  vessel  from  the  Atlantic  coast, 
he  heard,  indeed,  from  a  man  who  came  ont  to  the  ship 
before  they  landed,  straoge  and  boastful  stories  about 
the  jolly  degenenuy  of  the  pla^e.  Bat  he  fuled,  on 
tandii^,  to  verify  in  all  respects  these  tides.  The  in- 
fonnant  declared  the  gamblers  to  be  the  amtocracy  '  of 
San  Francisco.  As  for  religion,  there  had  indeed  been 
a  church,  but  that  had  been  turned  into  a  jail,  he  be- 
Ueved ;  at  aU  events  he  knew  of  only  one  preacher  of  re- 
cent standing  in  town ;  but  that  one  was  now  a  gambler.* 
The  good  Taylor  found,  however,  upon  landing,  that 
what  be  humorously  calls  this  informant's  "  ecclesiaetical 
history  "  was,  on  the  whole,  false,  llie  old  schoothonee 
on  the  Plaza,  once  used  for  religious  meetings,  was  in- 
deed now  a  jail ;  but  there  were  other  places  of  worship. 
Taylor  had,  indeed,  a  little  trouble  in  finding  Methodists- 
He  at  last  found  that  "  Brother  White,"  ■mha  lived  "  in 
the  woods"  (that  is,  among  the  dwarf  oaks  and  the 

I  William  Tavlor'a  Crdifarma  Life  llUMrated  (K«w  lark,  ISU), 
p.  16. 

1  Wilh  mrh  Mnrim  the  early  Califomians  of  a  certUD  »rt  unusnl 
lhriii.<flvT9  mnliniiHlly.  Dtllc  dependence  «ii  be  filacsd  in  muy  Buch 
)n>''9lp.  whether  nhout  San  Francisco  nr  about  any  olher  place.  Tbc 
A'tv  I'ori  t'riitiriy  P-it  Ciirre^pondeDt,  abova  cit«d,  had  beard  of  a 
HothiHlist  parson  who  was  now  a  bar-lender.  A»  a  fact,  the  early 
California  clfrRrmtn  were  on  the  whole  vfrr  remarkably  tailfafal,  in- 
Irlli^'iit,  Uburknu,  and  deiout.   Oiw  would  haTS  tuflend  aadij  willt. 
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ghrubbeiy),  on  WasbingtoD  Stzeet  near  Powell,  had  a 
little  cloth  and  board  house  where  he  held  Methodist 
"  clasfrmeetiugB "  and  prayer-meetmgs "  on  Sundays, 
with  a  "  clasB  "  of  twenty.  Taylor  himself  set  to  work 
busily  to  prepare  a  church  for  his  denominatioii.  Beso- 
lutely  he  crossed  the  Bay,  toiled  in  the  redwoods  behind 
San  Antonio  creek,  cut  and  hewed  his  own  lumber,  and 
then,  carrying  it  to  San  Francisco,  helped  build  liie  own 
place  of  worship.     It  was  ready  by  October  8,  1849. 

But  this  remarkably  energetic  fashion  of  preparing 
the  way  of  the  Lord,  and  of  laying  the  ase  at  the  root 
of  the  tree,  did  not,  after  all,  result  in  building  the  first 
San  Francisco  church.  That  first  one  was  Rev.  0.  C. 
Wheeler's  Baptist  church,  built  in  the  summer  of  1849, 
before  Taylor's  arrival.  And  already  in  that  summer 
and  autumn  there  existed  several  other  church  organ- 
izatioDB  in  San  Francisco,'  namely.  Rev.  T.  Dwight 
Hunt's  pioneer  union  organization,  formed  in  1848, 
Rev.  Albert  Williams's  "  First  Presbyterian  Church," 
which  for  some  time  dwelt  in  tents,  and  Rev.  Dr.  Ver 
Mehr's  Episcopal  organization,  which  had  its  beginnings 
in  tiiis  first  autumn.  The  Mission  church  had  to  suf- 
fice for  Catholic  communicants  until  1851,  when  the 
first  Catholic  church  appeared  in  the  town  proper. 

The  early  relations  of  the  Protestant  pioneer  pastors 
with  one  another  were  of  the  most  cordial  character. 
And  their  littlE  groups  of  communicants  were  both  ear- 
nest and  active.  Out  of  this  pastoral  fellowship  and 
this  devotion  of  the  laymen  sprang  the  numerous  early 
church  charities  that  the  Annalists  mention.'     As  for 

•  See  mnre  details  in  the  recnrih  (riven  in  the  AnnnU,  p.  887,  tqq. 
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the  place  that  these  chnrcliea  occapied  in  the  c 
nity,  there  can  be  no  doubt  that,  however  the  nombers 
in  the  early  churcbes  might  compare  with  those  in  the 
gambling  saloons,  tlie  spirit  of  the  new  commmiily  was 
at  least  as  well  represented  by  the  former  as  by  the 
latter.  For  if  the  saloons  represented  its  diseases,  these 
stood  for  its  health.  "  Father  "  Taylor  delights  to  t«ll 
how  the  most  aggressive  of  his  street-preaching  under- 
takings always  received,  if  not  active  support,  tlien  at 
least  quietly  friendly  sufferance  from  the  gamblers  that 
he  was  attacking.  There  was  from  the  first  the  charac- 
teristic American  feeling  prevalent  that  churches  were  a 
good  and  sober  element  in  the  social  order,  and  tliat  one 
wanted  them  to  prosper,  whether  one  took  a  private  and 
personal  interest  in  any  of  them  or  not.  The  reli^ons 
coldness  of  a  large  number  who  at  home  would  have 
seemed  to  be  devout  did  not  make  the  pr<^;resB  of  the 
churches  in  California  less  sure,  nor  their  valne  as  so- 
cially conservative  forces  less  generally  recognized. 

Bev.  Albert  Williams  mentions,  in  a  pass^e  of  the 
book  just  cited,'  the  deligbt  of  being  able  to  address 
the  vigorous  young  men  of  early  San  Francisco.  The 
San  Franciscans,  when  they  went  to  church  at  all,  were, 
he  declares,  uncommonly  inspiring  audiences,  because 
they  were  so  manly,  attentive,  and  intelligent  In  the 
manuscript  that  I  have  previously  cited,  as  furnished  to 
me  from  diary  and  recollection  by  my  mother,  I  find, 
amid  numerous  other  reflections  on  the  early  social  con- 
ditions (reflections  that  have  througbout  much  influenced 
my  comments),  an  account  of  the  first  time  when  she 
herself  attended  church  iu  San  Francisco,  in  the  early 
months  of  1850.     The  journey  across  the  "  plains,"  and 
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a  tew  troaUed  months  in  tbe  mines  and  at  Sacramento, 
had  led  my  father,  after  the  great  flood  at  the  latter 
place,  to  come  with  my  mother  &nd  her  child  to  the 
Bay.  Tlie  building  where  she  thus  first  attended  church 
services  she  found  larger  than  she  bad  expected,  and 
well  filled,  although  she  saw  but  six  or  eight  women 
preaent.  What  especially  aroused  her  interest  in  the 
audience  was  this  splendid  group  of  ardent,  young, 
thonghtful,  and  manly  faces,  all  so  full  of  deep  and  rev- 
erent attention  to  the  services.  The  thing  was  no  com- 
monplace affair  to  them.  It  meant  home-like  and  relig- 
ious associations,  aroused  thus  afresh  in  their  minds  in 
the  midst  of  a  sordid  and  weaiy  land.  Sbe  saw  in  their 
countenances  an  "intensity  ot  earnestneas "  that  made 
her  involuntarily  "  thank  God  for  making  so  grand  a 
being  as  man."  It  seems  worth  while  thus  to  add  t« 
the  possibly  biased  statement  of  the  pioneer  preacher 
this  impression  that  was  received  at  her  first  church- 
attendance  in  San  Francisco  by  my  mother,  as  a  mere 
,    listener  and  a  stranger. 

This  use  of  my  mother's  manuscript  leads  me  to  pass 
from  the  topic  of  the  churches  to  record  a  few  of  her 
impreBsions  of  the  early  social  and  family  life  of  San 
Francisco,  as  seen  from  the  point  of  view  of  a  dweller 
within  doors.  She  passed  a  considerable  time  in  1850 
in  a  little  circle  of  San  Francisco  families  that  were  held 
together  mainly  by  those  ties  of  social  and  religious 
^mpathy  that  might  be  supposed  most  effective  at  such 
a  moment,  and  in  the  midst  of  such  exciting  conditions. 
Of  the  outer  world  she  had,  of  course,  to  see  and  to  hear 
a  great  deal ;  and  her  account  of  this  is  much  what  one 
might  expect  from  what  one  otherwise  knows,  save  that 
she  had  occasion  to  hear  of  some  particular  instances 
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of  great  bnaiDeis  undertakings,  ipeculaitioiia,  and  fut 
ares,  that  it  might  be  anrnsing  to  recount  in  Qiew  pages 
if  there  were  only  left  spaca.  But  one  most  psBB  to  so- 
cial life  proper. 

Every  one  haa  heud  how,  in  esrly  San  Francisco 
life,  the  family  ties  seemed  sometimes  almost  as  veaJc 
as  the  families  were  rare.  I^Torcea  were  in  propartion 
far  too  numerous  and  easy.  Some  men  seemed  to  prize 
their  wives  the  Uss  because  of  the  very  tuA  that  there 
were  in  the  country  so  few  wives  to  prize.  Of  all  this 
the  early  papers  make  frequent  complaint,  and  the  early 
travelers  frequent  mention,  although  the  facts  are  also 
often  much  ez^gerated.  The  causes,  however,  of  this 
too  general  disrespect  for  the  most  significant  relations 
of  life,  my  mother  seemed  to  »ee  as  rather  deep-lying. 
In  the  new  land,  namely,  to  speak  of  the  matter  first 
from  the  side  of  the  women  concerned  themselves,  one's 
acquaintances  could  not  always  be  strictly  chosen,  nor 
one's  conduct  absolutely  determined  by  arbitrary  mles. 
One  had  to  adapt  one's  self  to  many  people,  to  l«lerate, 
in  some  people  with  whona  one  was  thrown,  many  oddi- 
ties, and  mncb  independence,  so  long  as  the  essaidals 
of  good  behavior  and  good  pnrposea  remained.  The 
difficulty,  however,  for  certain  well-meaning  bnt  foolish 
among  the  younger  women,  who  found  themselves  iii 
the  midst  of  all  this  new  life,  was  to  Bacrifi<>«  some  of 
the  non-essentials  of  social  intercourse,  as  they  knew 
them,  without  sacrificing  anything  either  of  their  own 
personal  dignity,  or  of  their  true  delicacy  of  feding. 
Many  such  women  failed  to  solve  the  problem.  LitUe 
by  little  they  sacrificed  this  or  that  petty  prejudice, 
wliieb  dignity  would  have  counseled  them  to  observe ; 
and  so  erelong  tliey  were  socially  more  or  less  distinctly 
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and  dJsastroualy  carelees,  both  aa'to  behavior  and  as  to 
companiouship.  But  such  mild  degenerattcm  is  not  OD 
element  of  strength  in  the  union  of  a  family.  Men 
often  prized  their  wives  less  because  the  wives  grew 
thus  foolishly  l^ht-hearted,  and  were,  on  the  whole,  less 
to  be  prised-  Nor  was  there  a  lack  of  fault  on  the 
other  side.  If  women  fell  into  these  unguarded  habits, 
euch  as  the  custom  of  letting  men  who  chanced  to  be 
their  friends,  and  chanced  to  be  lucky,  give  them,  with 
careless  Califomian  generosity,  espensive  presente  on 
every  occasion  when  these  friends  had  made  some  new 
soccees  in  business,  and  if  such  "  Califoraian  "  ways, 
however  innocent  in  their  beginning,  led  to  misimder- 
«tandings  in  the  end  :  still,  on  the  other  hand,  husbands 
who  found  themselves  absorbed  in  business  rivalry  with 
a  community  of  irresponsible  bachelors,  and  who  accord* 
ingly  lamented  the  hosti^s  that  they  themselves  had 
long  since  given  to  fortune,  often  neglected  without 
reason  tlieir  families,  and  so  in  time  lost  the  affection 
that  they  had  ceased  to  deserve.  In  short,  as  my 
mother  (who,  in  the  course  of  a  few  years,  had  occasion 
to  hear  of  or  to  see  a  number  of  these  broken  California 
famihes)  judged  the  too  general  trouble,  it  was  one  that 
might  be  s^d  to  lie  in  the  loncsomencss  of  the  families 
of  a  new  land.  The  family  grows  best  in  a  garden  with 
its  kind.  Where  family-life  does  not  involve  healthy 
friendships  with  other  families,  it  is  apt  to  be  injured 
by  unhealthy  if  well-meaning  friendships  with  wander- 
ers. The  lonesome  man,  far  away  from  home,  seeking 
in  all  innocence  of  heart  the  kindly  and  elevating  com- 
panionship of  some  good  woman,  the  good-humored 
young  woman,  enjoying  in  all  her  innocence  also  the 
dattery  and  the  exaggera,tud  re.ipccr  of  a  community  of 
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bachelors,  the  fooliBti  haeband,  feeling  liiB  wife  more  or 
less  a.  burden,  ia  a  country  where  bo  few  of  hia  friendB 
and  of  his  rivals  have  such  burdens  to  hamper  them  ; 
each  are  the  too  familiar  figures  of  social  life  in  a  new 
laud.  From  their  relationships  spring  the  curious  un- 
happinesses  that  at  length  come  to  mar  the  lives  of  bo 
many  good,  easy  bouIb.  Add  to  the  picture  the  figure 
of  the  bacheloT-friend  aforesaid,  venturing  not  only  to 
flatter,  but,  in  his  mdely  conrteous  or  in  his  more  gently 
di£B<lent  manner,  to  comfort  the  neglected  wife,  with 
honest  words,  and  with  kindly  services ;  and  one  sees 
bow  much  in  danger,  under  such  circumstances,  may  be 
the  true  interests  of  all  family-life.  If  one  wants  a  high 
average  of  domestic  peace  and  of  moral  health,  he  most 
not  look  for  it  too  hopefully  in  the  domestic  lives  of 
the  most  among  those  who  ought  to  prize  one  another 
highest,  namely,  wedded  companions,  in  very  new  coun- 
tries. These  people  may  indeed  be  wise,  and  find  all 
that  you  could  wish  for  in  the  way  of  true  happiness  ; 
but  too  many  of  them  will  be  seen  to  bn  blind  to  the 
worth  of  their  privileges,  just  because  these  haj^n,  at 
that  place  and  time,  to  he  so  rare.  Such  then  was  my 
mother's  general  observation.  But  she  saw  many  cases 
indeed  of  people  who  were  sensible  enough  to  know 
when  tbey  were  happy,  and  to  live  in  the  best  of  do- 
mestic relations.  Such  families  were,  in  their  place,  the 
salvation  of  this  restless  and  suffering  sodal  order. 
For  about  them  clustered  the  hopes  for  the  future  of 
society.  In  them  were  reared  the  better-trained  chil- 
dren. In  them  careless  wanderers  saw  the  constant  re- 
minders of  the  old  home.  To  increase  their  nnmbers, 
to  i|uiGt  their  fears,  to  satisfy  their  demands,  men  were 
willing  to  make  vast  sacrifices.     It  was  indeed  largely 
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in  the  hope  of  seeing  erelong  many  snch  families  flock- 
ing to  the  State,  that  those  men  who  felt  their  own  in- 
terests in  the  country  to  be  fairly  permanent  were  will- 
ing b)  toil  for  order  in  the  arduous  fashions  exemplified 
hy  the  great  vigilance  committees. 

IT.    POPULAR   JtlBTICB   IN   FEBRUAKT,   1861. 

Not  the  same  judgment,  by  any  means,  can  be  passed 
npon  the  San  Francisco  vigilance  committees  of  1851 
and  1856  as  we  have  already  passed  upon  the  popular 
justice  of  the  miners.  In  some  respects,  to  be  sure, 
there  is  an  unfortunate  likeness.  Bath  in  the  mines 
and  in  San  Francisco  carelessness  had  led  to  a  destruc- 
tive  general  license  of  mischief-makers.  In  botli  places 
the  men  of  sense  were  forced  at  last  to  attend  to  their 
social  duUes.  But  in  the  mines  there  was,  for  a  while, 
a  far  too  general,  a  very  absurd  and  wicked  tiust  in 
lynch  law  as  the  best  expression,  under  the  circum- 
stances, of  the  popular  hatred  of  crime.  San  Francisco, 
as  a  community,  never  went  so  far  as  this.  In  tliat 
city  lynch  law  waa,  both  in  1851  and  in  1856,  the  ex- 
pression of  a  pressing  desire  so  to  reform  the  social 
order  that  lynch  law  should  no  longer  be  necessary. 
What  the  success  of  these  efforts  was,  we  have  to  see 
from  the  facts. 

The  condition  of  society  that  so  well  expressed  itself 
in  the  fire  of  May  4,  1851,  had,  nearly  three  months 
earlier,  led  to  the  first  of  the  greater  outbursts  of  popu- 
lar indignation  at  crime,'  that  of  February,  1851.     On 

1  Tho  affair  of  the  "Hounil^,"  in  1849,  gene'-ally  mentioned  as  the 
first  important  easa  of  popular  justice  in  San  Francisco,  is  a  tyjncsl 
illiistralinn   of  iho  -horl  anil  easy  melliorta  "(  the  early  golrien  days, 
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the  19th  of  February  a  merchant  named  Jansen  was 
aesanltod  and  robbed  in  his  own  shop  by  two  men,  who 
came  in  the  evening,  pretending  to  be  costomera.  The 
crime,  though  not  the  first  or  the  worst  of  its  sort, 
Beemed  eepeci^y  atrocious  to  the  cotnmonily,  which 
chanced  to  be  in  a  senBitive  mood.  The  "Alta,"  obu- 
ally,  in  those  daya,  a  very  sober  and  sensible  paper,  be- 
came for  the  moment  a  trifle  over-excited>  Nobody, 
says  the  editor,  a  day  or  two  later,  is  secure,  eren  in  his 
own  dwelling.  And  the  ruffians.  If  arrested  at  all,  are 
never  panished.  "  How  many  murders  have  been  com- 
mitted in  this  city  within  a  year !  And  who  has  been 
hang  or  punished  for  Ihe  crime  ?  Nobody.  How  many 
men  shot  and  stabbed,  knocked  down  and  bruised  ;  and 
who  has  been  punished  for  it  ?  How  many  thefts  and 
arsons,  robberies,  and  crimes  of  a  leas  note  ;  and  where 
are  the  perpetrators  ?  Gentiemen  at  tai^,  citizens,  free 
to  rei-nact  their  outrages."  Under  these  circumstances, 
however,  who  is  to  blame  ?  The  "  Alta,"  with  an  amua- 
ing  unwisdom,  proceeds  to  make  the  lawyers  who  defend 
criminals  the  first  persons  responsible  for  the  trouble. 
Such  a  lawyer  is  a  "  father  to  the  thief  and  robber,  aye, 
to  the  murderer,  even."  "We  cannot  see  how  any  hon- 
est man,  knowing  or  having  reason  to  beUeve  another 
guilty,  can  ransack  heaven  and  earth  for  arguments  for 
shielding  him  from  punishment."  Nest  to  the  lawyers, 
the  name  of  the  "  Hound*  ''  »nd  under  the  pralenae  of  brinR  ■  sMietj 
tor  mutual  pmt<>ction,  made  al  last  llieir  Ions  'n'«™'«l  disorderly 
bfhavior  intnlerHblc.  They  began  violent  aiwaults  on  ihe  Chiliaa* 
present  in  the  town,  and  were  promptly  Bnppre»«ed.  Their  leaders 
were  tried  and  convicted  by  a  popular  court,  wherein  two  judgea  (of 
wliom  Gwin,  then  ju't  ai-rii'ed,  was  one)  were  appointed  by  Ihe  peo- 
ple, "  to  assist  the  alcalde  "  The  prisoners  were  then  sentenced  to 
lOnR  terms  of  imprisonment  which,  of  course,  were  never  inflictai 
upon  Ibem.    See  AnauU,  p.  6SS,  iq^i- 
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Uie  courts  and  the  police  are  moat  to  blame.  "  The 
cily  would  be  infinitely  better  oS  withoat  them.  They 
are  no  terror  to  evil-doers."  And  so,  finally :  "  We 
deprecate  lynch  law,  but  the  outraged  pablic,"  etc.,  etc. 

Under  these  circumBtauces,  the  news  that  two  men 
had  been  arrested  as  the  perpetrators  of  this  assault 
aroused  the  people  to  righteous  indignation  and  to  elo- 
quence. One  of  these  two  men  was  soon  stud  to  be  a  cer- 
tain rogue  named  Stuart,  and  notorious  in  the  mines.  On 
the  21st,  the  two  men  arrested  were  confronted  with 
the  wounded  Jansen.  The  supposed  Stuart  he  was  sud 
to  have  recognized  at  once  as  one  of  his  assailants,  and 
he  had  only  a  little  doubt  about  the  other  prisoner. 
Accordingly  when,  on  Saturday,  the  22d,  the  two  wero 
to  be  brought  up  before  the  court  in  the  city  hall,  for 
preliminary  examination,  the  people'  collected,  grew 
more  and  more  excited,  read  copies  of  a  well-written 
and  rather  foolish  hand-bill  (which  called  upon  all  good 
citizens  to  assemble  on  Sunday,  at  two  o'clock,  on  the 
Plaza,  for  the  sake  of  somehow  ridding  the  community 
of  its  robbers  and  murderers),  and  so  at  last,  with  a 
shout,  "  Now  's  the  lime,"  rushed  towards  and  into  the 
recorder's  court  room,  in  order  t*  seize  the  prisoners.^ 
Sat  a  company  of  militia,  the  "  Washington  Guards," 
which  had  been  called  out,  and  was  now  on  parade, 
ready  to  defend  the  officers  of  the  law,  entered  the 
court-room  just  after  the  first  of  the  mob  had  rushed 
in,  cleared  the  room  with  fixed  bayonets,  and  so  saved 
the  prisoners,  who  were  then  imprisoned  in  the  not  very 
secure  basement  of  tlie   city  hall.     The    guards   thus 

1  "Jhe  people,  in  the  hiRhest  sense  o(  the   term,"    declare  the 
anthora  of  the  Aaaals  (p.  3151,  and  "  not  a  mob." 
a   Weetty  AUa  tot  March  1,  1851. 
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earned  many  lioota  and  hisses,  insomnch  that  the  way- 
ward and  still  wholly  disorganized  crowd  followed  them 
home  to  their  armory,  challenged  them  to  a  fight,  and 
were  with  difficulty  persuaded  at  last  to  disperse. 
Abont  dnsk  that  evening,  a  more  sensible  and  dignified 
public  meeting  took  place  near  the  city  hall,  and  was 
addressed  by  several  speakers,  among  them  Mr.  Sam 
Branoan,  the  lion-hearted,  a  man  always  in  love  with 
shedding  the  blood  of  the  wicked.  A  committee  of 
prominent  cilJ-zenB,  of  whom  he  was  one,  was  appointed 
by  the  pablic  meeting  to  consider  the  situation,  and  alao 
to  assist  the  police  in  guarding  the  accused  over  night ; 
and  this  committee's  proceedings,  after  the  greater 
meeting  had  adjourned,  were  also  reported  in  the  "  Alta" 
of  the  next  day.  Mr.  Brannan  begged  his  fellow-mem- 
bers to  take  the  chance  now  so  kindly  given  them  by 
fortune,  and  to  try  the  prisoners  themselves  forthwith. 
He  was  tired  of  the  law.  He  was  "  much  surprised  to 
hear  people  talk  about  grand  juries,  or  recorders  or 
mayors."  He  was  "  opposed  to  any  farce  in  this  busi- 
nesa."  Mr.  Brannan's  lees  enthusiastic  fellows  on  the 
committee  overraled  him  as  to  these  somewhat  immoral 
proposals  ;  but  they  too  were  not  free  from  excitement. 
Even  the  moderate  and  cautions  Mr.  Macondray,  a  prom- 
inent merchant,  and  one  of  the  committee,  declared  that 
no  court  would  dare  to  discharge  these  men  ;  no  lawyer 
would  dare  to  plead  their  cause.  But  he  very  sensibly 
pointed  out  that  a  committee  appointed  by  the  sovereign 
people  to  gimrd  prisoners  could  not  well  turn  itself  into 
a  jury,  and  try  them. 

Now,  however,  one  serious  defect  and  danger  about 
all  this  ardent  and  sincere  popular  indignation  against 
the  two   prisoners   lay  in  the  fact  that  the  supposed 


SOCIAL  EVOLUTION  IN  SAN  FRANCISCO.    411 

Stuart  was  really  quite  an  innocent  man,  whose  name 
was  Burdue.  He  had  been  mistaken  for  the  true  as- 
sailant by  poor  Jansen,  who  was  lying  very  seriously 
hurt  with  a  concussion  of  the  brain.  The  resemblance 
of  the  accused  to  the  real  criminal  Stuart  was  indeed 
remarkable ;  but  there  were  people  in  San  Francisco 
who  could  on  occasion  identify  the  accused  as  an  inno- 
cent man,  unless  indeed  the  popular  indignation  at  crime 
should  forbid  for  the  moment  all  defense  of  any  sup- 
posed criminals. 

Fortunately,  however,  the  general  sentiment  of  the 
wiser  men  of  San  Francisco  favored  giving  the  two  ac- 
cused a  fair  chance.  And-  therefore,  when  on  the  next 
day  the  people  assembled  once  more,  a  no  less  stern  but 
much  more  sensible  spirit  prevailed  than  on  the  previous 
morning.  Mr.  Wm.  T.  Coleman,  later  so  noted  in  con- 
nection with  both  the  great  Vigilance  Committees,  came 
forward  with  a  motion  to  appoint  a  committee  to  agree 
upon  a  plan  of  action,  and  this  committee,  having  been 
chosen,  reported  that  a  judge  and  jury  should  be  named, 
who  should  try  the  criminals  at  two  o'clock  the  same  day. 
This  plan  was  submitted  to  the  people,  and  adopted.^ 
The  jury  was  appointed  by  popular  consent.  Great 
difficulty  was  found  in  getting  a  popular  judge  to  serve ; 
but  at  last  one  Mr.  J.  F.  Spence  was  chosen,  and  two 

1  Not,  however,  until  a  wicked  attempt  had  been  made,  by  four 
members  of  the  committee  of  the  night  before  (t.  e.,  of  the  guard  ap- 
pointed for  watching  the  prisoner),  to  arouse  the  mob  to  immediate 
action  by  means  of  an  incendiary  hand-bill,  signed  by  these  four.  The 
hand-bill  pretended  to  "report"  how  these  four  knew  that  there  was 
no  question  of  the  guilt  of  the  prisoners.  The  paper  was  apparently 
the  work  of  Mr.  Sam  Brannan,  whose  name  was  first  signed  to  it,  the 
other  names  being  Wm.  H.  Jones,  E.  A.  King,  and  J.  B.  Huie.  One 
sees  thus  how  near  the  San  Franciscans  were  led  to  committing  a  bru- 
tal crime,  by  reason  of  the  noisiness  of  hot-headed  and  officious  men. 
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■BHBtant  jadges  ^ere  appointed.  The  cUef  actors  in 
the  subsequent  trial  were  thus  the  result  of  some  genu- 
ine reflection  and  of  a  careful  choice,  and  the  trial  was 
therefore  saved  from  becoming  what  the  mob  wished  it 
to  be,  —  a  disorderly  mock  triaL 

At  two  o'clock  the  popular  court  was  complete  mas- 
ter of  the  situation,  and  met  in  the  district  court  room. 
Without  any  resistance  from  the  officials  this  time,  the 
prisoners  were  considered  as  subject  to  the  jurisdiction 
of  the  new  tribunal,  although  they  were  not  removed 
from  their  cells.  Two  lawyers,  prominent  through  many 
later  years  in  California  as  attorneys,  consented  to  de- 
fend the  prisoners,  —  Judge  Shattuck  appearing  for  the 
supposed  Stuart,  Mr.  Hall  McAllister  for  the  other ; 
but  counsel  for  the  people  was  harder  to  find,  r^^ular 
attorneys  declining,  very  naturally,  to  serve.  Mr.  Cole- 
man at  length  undertook  the  work.  The  jury  were 
known  men ;  and  to  Mr.  R.  S.  Watson,  their  foreman, 
now  of  Milton,  Mass.,  I  am  indebted  for  a  very  inter- 
esting oral  account  of  the  scene.  Mr.  Watson  himself 
did  not  sympathize  in  any  degree  with  the  extrava- 
gances  of  the  mob,  and,  as  we  shall  see,  bia  influence 
was  ultimately  used,  with  tbat  of  others,  to  save  the 
prisoners.  But  the  moment  was  one  when  the  advice 
of  cautious  men  was  especially  needed,  and  one  may  be 
glad  that  such  were  willing  to  serve. 

The  trial  of  the  supposed  Stuart  took  precedence,  and, 
as  we  shall  see,  was  the  only  act  of  the  tribunal.  The 
testimony,  as  the  "  Alta  "  shows,  was  of  two  sorts.  Some 
of  the  witnesses  declared  themselves  able  to  identify  this 
man  as  one  Stuart,  somewhat  notorious  at  SacrMnento 
and  in  the  mines  as  a  most  dangerous  character,  and 
several  times  proven  guilty  of  theft  and,  they  said,  of 
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worse.  The  other  witnesses  knew  only  that  Jansen, 
who  we  remember  was  suffering  ever  since  the  assault 
from  concussion  of  the  brain,  had  said  that  this  man 
looked  so  much  like  his  own  assailant  that  there  could 
be  little  doubt  about  the  identity.  Judge  Shattuck  ably 
insisted  upon  the  fact  that,  as  the  defense  was  the  denial 
of  this  man's  identity  with  the  notorious  Stuart,  as  well 
as  with  the  assailant  of  Jansen,  the  cause  of  justice 
would  demand  some  scrutiny  of  the  prisoner's  antece- 
dents and  life.  Time  was  needed  for  this.  And  Judge 
Shattuck  *;'  had  had  no  time  to  consult  with  the  accused, 
to  ascertain  who  were  his  friends  and  acquaintances,  or 
to  inquire  in  the  case."  ^  Under  these  circumstances, 
with  a  savage  crowd  in  the  court-room  occasionally  in- 
terrupting, and  demanding  the  death  of  the  prisoner. 
Judge  Shattuck  felt  that  his  defense  was  somewhat 
hampered,  and  he  begged  the  jury  to  remember  the  ter- 
rible responsibility  of  their  position.  He  made  some 
effort  to  get  testimony  to  clear  the  prisoner,  but  the  time 
allowed  him  was  too  short,  and,  as  later  appeared,  the 
prisoner's  few  acquaintances,  who,  after  all,  were  not 
exactly  prominent  citizens,  were  afraid  to  risk  facing 
the  popular  tribunal  and  the  mob,  and  were  not  easy 
to  find  that  evening.  Time  wore  away  in  wrangling 
about  the  case ;  the  mob  grew  more  and  more  impa- 
tient, and  the  counsel  for  the  defense  was  frequently 
interrupted,  and  once  or  twice  insulted.  As  Mr.  Wat- 
son tells  me,  he  himself  was  one  of  those  on  the  jury 
most  anxious  to  consider  carefully  the  worth  of  Mr. 
Jansen's  evidence,  and  he  did  not  find  it  satisfying.  For 
the  injured  man,  lying  in  a  stupor,  had  only  been  with 
difficulty  aroused  to  view  the  prisoners.     In  the  room 

^  Alta  of  February  24,  in  the  weekly  of  March  1,  as  cited. 
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had  been,  besides  these  prisoaers,  only  poor  Jansen's 
own  friends.  What  thing  more  natnral  than  that,  un- 
der such  circnmstances,  the  man  should  reply,  "Yes," 
when  asked  if  these  strangers  were  the  men  who  had 
hurt  him  ?  When  the  jury  at  last  retired,  this  doubt- 
fulness, and  in  fact  actual  worthlessness,  of  the  testimony 
in  question  was  strongly  insisted  upon  by  the  foreman 
and  two  others,  and,  although  nine  of  the  jury  were 
ready  to  convict,  these  three  held  out  firmly,  tbrongh  a 
long  deliberation,  and  after  many  hallolangs.  Much 
tumult,  meanwhile,  ti^:ed  ontaide  the  conrtrrooin,  tuid  to 
some  extent  in  it  The  Iietter  class  of  citizens  were 
urging  the  crowd  to  be  patient ;  while  the  crowd  were 
wear}-  and  disgusted  to  tliiiik  that,  now  the  beautifully 
simple  machinery  of  popular  justice  was  once  set  np,  it 
somehow  would  not  run  smoothly,  bat  was  subject  even 
to  delays.  During  this  time  it  was,  and  after  ten  o'clock 
at  night,  that  Mr.  £.  S.  Osgood  '  learned  that  two  men 
were  accessible,  and  living  down  on  "Long  Wharf" 
(Commercial  Street  wharf),  who  could  swear  to  the  true 
identity  of  the  prisoner,  and  to  his  whereabouts  on  the 
night  of  the  assault.  Before  making  an  effort  to  go 
down  in  the  thick  darkness  to  the  not  very  safe  regions 
of  Long  Wharf,  Mr.  Osgood  came  forward  in  the  court- 
room, announced  his  purpose,  and  be^ed  the  court  to 
be  wiUing  to  w^t  for  the  new  evidence,  and  to  admit  it 
when  it  should  come.  Some  one  present,  as  Mr.  Os- 
good has  told  me,  called  out,  asking  bim  who  he  was  ; 
another  thereupon  shouted  that  this  new-comer  in  court 

1  Nnw  n  resident  of  Cambridge,  Mass.  I  have  heard  froin  him  his 
own  accouiit  also  of  the  folloKinR  scene,  which,  with  hif  name  nieii. 
tioneil,  if  described  more  briefly  i>i  tht  Alln  report,  u  cited.  Tbe  t<r* 
accDuau  agree  v>  far  aa  tbty  refer  to  Ihe  same  occumDcea  at  alL 
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was  well  known  to  certain  present  as  one  Osgood,  a  re- 
sponsible person ;  a  third  shouted :  ^'  No,  I  know  who 
he  is,  one  of  these  scoundrels  that  are  trying  to  get  their 
accomplice  here  oft  free  "  —  and  hereupon  some  angry- 
discussion  followed.  Mr.  Osgood  gave  his  name  and  his 
business,  but,  as  the  '^  Alta  "  says,  '^  the  crowd  refused 
to  hear  any  further  testimony/'  Yet  Mr.  Osgood  set 
off  in  the  darkness  to  find  his  witnesses,  and,  after  some 
gloomy  wanderings,  he  was  successful  With  some 
trouble  he  persuaded  them  to  come  with  him  to  the  court 
from  their  lodgings  on  Long  Wharf.  But  before  the 
return  of  the  three,  the  case  was  for  the  time  ended. 

At  nearly  midnight,  namely,  the  jury  had  returned  to 
court,  and  the  foreman  had  reported  that  they  could 
not  agree.  Mr.  Watson  remembers  well  the  unpleasant 
scene  presented  to  himself  and  his  fellow  jurymen,  with 
the  weary  and  angry  crowd  all  about,  who  began  to  call 
for  the  names  of  the  disagreeing  jurors,  and  to  shout 
"  Hang  them  too.*'  But  the  scene  was  not  to  last  long. 
The  good  citizens  present  were  firm,  the  mob  had  di- 
minished by  reason  of  the  lateness  of  the  hour,  the 
leaders  insisted  that  the  sovereign  people,  having  re- 
ferred the  case  to  a  jury,  must  abide  by  its  decision, 
and  the  people  were  at  last  induced  to  disperse.  One 
device  to  pacify  them  seems  to  have  been  a  resort  to 
that  great  medicine  wherewith  the  American  rids  him- 
self of  his  dangerous  social  passions,  just  as  the  Aristo- 
telian spectator  of  tragedy  purges  himself  of  his  "  Pity 
and  Fear."  This  Katharsis  namely  is,  with  the  Amer- 
ican, political  agitation.  When  Mr.  Osgood  returned 
with  his  witnesses,  he  found  some  of  the  recent  heroes 
of  popular  justice  loudly  shouting :  "  Hurrah  for 
Weller."     An  impromptu  political  meeting  had  in  fact 
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jiut  been  taking  place,  and  all  the  good  ddzens  wlio 
were  still  out  of  bed  vere  so  interested  in  this  new  mat- 
ter that  Mr.  Osgood  with  difficolly  learned  from  them 
what  had  become  of  the  prisoner.  At  last  he  heard  that 
the  popolar  tribonal  had  adjonnied  line  die,  and  that 
the  jMisoners  had  been  left  with  the  anthorities  for  triaL 
And  thoB  happily  ended  an  affair  in  which  the  citizens 
of  San  Francisco  had  shown  some  of  their  worst  as  well 
as  some  of  their  best  tnits.  A  volunteer  night  patrol, 
organized  by  the  merchants,  thenceforth  for  a  time  aided 
the  police  force  of  the  ci^,  which  was  all  this  time  small, 
poorly  truned,  generally  neglected,  and  ill'^aid,  getting 
its  wages  in  depreciated  city  scrip. 

Bat  the  great  year  of  the  popular  tribunals  was  as  yet 
only  begun.  The  newspapers  might  hope  that  the  cit; 
would  escape  the  curse  of  popular  justice,  but  the  tem- 
per of  the  public  made  such  escape  impossible.  One 
thing,  however,  was  secured  by  the  Febmary  outbreak ; 
the  public  would  be  sure  in  time  to  leam  from  it  the 
proper  lesson  as  to  the  dangers  of  mere  mob  law.  The 
supposed  Stuart  was  some  months  later  shown  to  be  a 
radier  weak,  but,  as  to  legal  offenses,  an  innocent  man. 
For  the  moment  he  escaped  from  San  Francisco,  only 
to  fall  a  little  later  once  more  into  trouble,  in  the  inte- 
rior, by  reason  of  his  singular  resemblance  to  the  re- 
doubtable Stuart.  From  this  trouble  also  he  was  re- 
leased through  evidence  produced  by  the  very  San 
Franciscans  who  had  been  so  near  han^ng  him  in  Feb- 
ruary. The  other  prisoner  accused  of  tlie  assault  on 
Jansen  was  later  convicted,  and  sentenced  to  the  peni- 
tentiary, by  a  regular  court.  But  he  also  was  still  later 
shown  to  be  innocent,  and  was  finally  released.  For 
the  time,  however,  the  mass  of  the  citizens  could  not 
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know  how  crmiiiial  might  have  proven  the  haertf  meth- 
odB  of  the  22d  and  the  23d  of  February.  When  the 
committee  of  Jane  was  formed,  with  such  men  as  the 
late  foreman  of  the  jtuy  of  February  23d  in  prominent 
jdacea  upon  it,  there  was,  however,  a  very  decided  effort 
made  from  the  first  to  avoid  every  appearance  of  dis- 
order. That  the  committee  was  needed  at  all  resulted, 
as  said,  from  the  temper  of  the  public  mind,  which,  with- 
out some  Berious  lesson  in  the  troublesome  work  of  pop- 
ular justice,  could  not  have  been  induced  to  forsake  in 
any  wise  its  over-confidence  and  its  carelessness. 

T.    THE   FIRST  TIQIIiANCE    COMMITTEE. 

We  study,  in  this  book,  the  incidents  tliat  exhibit  the 
popular  character  and  the  play  of  social  forces,  rather 
than  those  that  have  only  an  adventurous  interest  Tho 
first  Yigilance  Committee  is  rich  in  dramatic  situations, 
but,  after  its  first  formation,  its  history  shows  little 
further  that  is  novel  in  the  way  of  sociaUy  important 
undertakii^.  Upon  its  early  moments  alone  wa  shall 
dwelL  Absolutely  necessary,  in  order  to  distinguish  it 
from  the  more  disorderly  and  transient  committees  of 
the  mines,  would  be,  of  course,  a  careful  and  sober  organ- 
ization. This  is  got,  at  the  outset  of  its  work,  in  June. 
What  followed  vindicated  the  good  sense  of  the  oigani- 
zation,  but  throws  little  new  light  on  the  ethics  of  popu- 
lar justice. 

The  fire  of  May  4th  had  rendered  the  public  more 
sensitive,  discontented  and  suspicious  than  ever ;  but  a 
genuine  popular  reform  had  uot  yet  taken  place.  Re- 
forms must  have  something  to  date  from,  and  two  or 
three  minor  popular  excitements,  produced  by  attempts 
at  arson  or  by  other  crimes,  were  not  sufficient  for  the 
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Tfvrpoat.  On  Snndtij,  Jnne  8,  &  very  aUe  letter  «{k 
peued  in  the  "  Aha,"  jiropoang  the  immediate  foraur 
tkn  of  *  GoDimittee  of  Safe^,  and  mggestiiig  a  plan  for 
its  opeiatioiw.  The  plan  u  stated  was  admitted  to  be 
(omewhat  nndigeated,  bat  vu  probabljr  so  rtron^y  ex* 
pressed  chieflj  for  the  sake  of  arooaing  popular  atten- 
tion. The  maal  cconplunts  were  made  as  to  the  social 
condition.  Ilie  committee  of  safety  was  to  improve  matr 
ters  by  boarding  in  time  the  Tessels  that  arrived  from 
Anstntlia,  and  hj  refusing  to  let  anj  doabtfol  chatsc- 
tera  land  from  them ;  while,  as  to  the  mffisns  now  in 
the  city,  ward  comuiittees  of  vigilance  were  arbitrarily 
to  single  them  out  and  to  warn  them  to  leave  the  city 
within  five  days  on  pain  of  a  "  war  of  estermination," 
to  be  proeecated  against  them.  "  Let  us  set  abont  the 
work  at  once.  It  may  be  well  to  call  a  public  meeting 
in  the  square,  to  organiie  and  cany  out  these  views. 
Withoat  thiS)  or  some  other  similar  plan,  tbe  evil  can- 
not be  remedied;  and  if  there  is  not  spirit  enough 
amongst  ns  to  do  it,  why  then  in  God's  name  let  the 
city  be  burned,  and  our  streets  flow  vrith  the  blood  of 
murdered  men."  The  letter  vss  throi^hont  very  well 
written.  It  is  remarkable  as  not  referring  directly  and 
openly  to  any  one  case  before  the  public,  and  as  not  get- 
ting its  inspiration  from  any  one  popular  escitement  or 
mob,  and  also  as  coming  from  one  of  the  most  cautious 
and  conscientious  of  the  jury  at  tbe  recent  trial  of  the 
false  Stuart.'  Some  of  the  writer's  friends  guessed  at 
the  authorship  of  the  letter,  and  at  breakfast  at    his 

1  N*mrl}-,  from  ths  p«n  of  Hr.  B.  S.  Watson,  wlio  on  seeing  tbe 

All"  of  that  data  in  the  lil«  that  1  bave  used,  now  feeli  able  to  iden- 
tify with  sbsolute  certainty  this  letter  as  the  one  which  liB  leniemben 
tUkVing  wriueo  St  that  lime  to  the  press. 
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raebuinuit,  Sonday  morning,  he  wu  accosted  by  several 
of  them  and  asked  about  the  matter.  Ute  "Alta" 
itself  noticed  the  letter  approvbgly ;  and  Mr.  Watsoa 
had,  as  be  says,  "  tonched  a  train  already  laid."  Others 
vere  on  the  pomt  of  a  similar  movement. 

A  few  editorial  and  inspired  articles  in  the  "  Alta," 
on  Monday  and  Tuesday,  are  the  only  public  indiea- 
tiiMis,  during  those  days,  that  anything  of  importance 
was  going  on  among  the  citizens  interested  in  tiie  new 
movement.  The  "Alta"  of  Wednesday,  June  11, 
brings  sufficlmit  evidence,  however,  both  of  the  move- 
ment and  of  its  first  consequences.  The  editor  re- 
marks, that  morning,  that  mobs  are  indeed  of  no  service 
in  suppressing  crime.  But  "  the  nest  affair  of  the  kind 
will  be  of  a  different  character,  if  we  are  correctly  in- 
formed in  regard  to  certain  organizations  of  our  citizens, 
which  are  now  and  have  for  several  days  been  progress- 
ing. We  understand  that  quite  a  large  party  banded 
themselves  together  at  the  California  Engine  House  on 
Monday  night,  for  the  purpose  of  pnnishing  incendiaries 
and  other  criminab."  The  organization  of  the  commit- 
tee had  indeed  been  already  provisionally  perfected. 
Mr.  Sam  Brsnnan,  with  his  wonted  zeal,  had  offered 
them  a  room,  and  his  offer  had  been  accepted.  Two 
taps  on  the  engine-house  bell  were  to  call  the  committee 
farther.  The  promptness  of  the  work  of  organization 
showed  how  many  besides  the  anonymous  correspondent 
of  the  "  Alta  "  hod  had  the  thoughts  to  which  he  gave 
such  vigorous  expression.  Prominent  on  the  committee, 
besides  the  two  already  mentioned,  were  Mr.  Wm.  T. 
Coleman,  Mr.  Stephen  Payran,'  Mr.  S.  E.  Woodwortli, 
and  many  others. 

'  Altb»Dgh  Mr.  W.  T.  Coleman  is  by  popular  repulatioo  tha  moat 
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Bnt,  as  this  same  "  Alta "  of  Wednesday  learned 
even  as  it  was  going  to  press,  the  committee  had  no 
sooner  organized  than  it  had  undertaken  mnrk.  A 
thief,  one  Jenkins,  a  common  mfflan  of  a  very  knr  type, 
had  been  detected  Tuesday  evening  in  tlie  very  act  of 
barglary  on  Long  Wharf,  and,  attempting  to  ese^te  in 
a  boat,  was  canght  and  brought  hack.  At  t«n  o'clock 
Tuesday  night  the  members  of  the  committee  were 
called  to  their  first  appointed  headqnarten  *  (near  the 
comer  of  Sansome  and  Bnsh  streets).  For  two  hours 
the  comthittee  were  engaged  in  examining  the  case,  and 
at  midnight  Mr.  Sam  Brannan  announced  their  verdiet 
to  the  crowd  assembled  outside  tlie  rooms.  The  crimi- 
nal, he  said,  was  to  be  hanged  in  an  hour  or  two  on  the 
Plaza.  The  execution  took  place  at  two.  An  attempt 
was  made  by  the  police  on  the  Plaza  to  get  Jenkins 
away  from  the  committee,  bnt  the  effort  was  hopeless, 
and  the  "  old  adobe,"  now  so  near  its  doom,  did  almost 
its  last  public  service,  before  the  June  fire  burned  it 
down,  in  serving,  through  one  of  its  projecting  beams, 
as  a  gallows  to  hang  Jenkins.' 

prominent  iinang  the  execulive  leaders  of  tbe  first  comniittee,  Mr.  W. 
W.  Cirpenter,  writinp  from  Pelaluma,  under  date  of  March  36,  187*, 
to  the  Onlcland  Tratumpl,  «rd  protewine  lo  (rive  aonnthing  of  the 
"iiecret  hiftory"  of  the  committee,  makes  Mr.  Payran  iL»"chair- 
man,"  (hroiiehout,  aa  well  as  its  greatest  herci.  The  organiiation  of 
the  commltlee.  vith  a  compaiativelv  few  leaders  and  a  large  rank  and 
file,  mafcen  cuch  (iiiestinns  about  the  division  of  honors  Tsry  fraqnect 
in  the  reniini>cenre>  of  various  pioneers.  There  iraii,  however,  as  to 
penioniil  credit,  no  true  lirat  hero  in  this  vay  honest  and  active  com- 
pany of  inlel1i(;ent  and  able  loaders. 

1  In  the  Annalt,  p.  STO,  erroneously  put  at  the  comet  of  Pine  and 
JQailerv  streets,  .m  this  occasion. 

5  Mr.  Watson  tias  given  me  a  very  interesting  account  of  this 
whole  night,  fur  which  I  wish  that  I  h^  more  epace.  The  weather, 
■s  appears  botli  from  the  AUa  and  from  his  accoimt,  waa  Dnnauallf 
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A  time  of  feverish  public  excitemeot  followed.  The 
coroner's  inquest  implicated  certain  people  as  connected 
with  the  execntion  of  Jenkins  ;  but  the  committee,  in  a 
very  dignified  publication,  declared  all  their  members, 
of  whom  a  complete  list  was  given,  equally  implicated, 
and  annoonced  their  firm  intention  to  work  for  the  pa< 
rificatioa  of  the  city.  This  plain  statement  relieved  the 
public  mind.  The  committee  waa  no  merely  secret  or- 
ganization; and  its  members  were  among  the  best-known 
men  of  the  city.  It  plainly  expressed  the  general  senti- 
ment. The  question,  why  then  could  not  this  honest 
general  sentiment  have  expressed  itself  before,  in  the 
selection  of  good  and  efficient  officers  ? —  now  came  too 
late.  Once  for  all,  only  a  glimpse  of  the  terrible  scenes 
of  lynch  law  could  make  this  public  serious.  And  so 
the  committee  was  indeed  a  necessity.  Here,  in  fact,  is 
one  of  the  heretofore  frequently  mentioned  cases  where 
popular  justice  was  not  in  itself  sin,  but  was  the  confes- 
sion of  the  past  sin  of  the  whole  community. 

The  work  during  June,  July,  and  August  was  both  im- 
pressive and  important.  That  it  frightened  the  rogues, 
sent  many  of  them  away,  and  hanged  three  more  be- 
sides Jenkins,  is,  as  the  reader  now  sees,  the  least  of  its 
merits.  More  important  was  the  manifest  sobriety  and 
justice  of  the  methods.  The  committee  caught,  tried, 
and  hanged  the  true  Stuart,  who  made  at  the  last  a  full 
hut  untrustworthy  confession.  But  by  doing  tliis  piece 
of  work  the  committee  accomplished  an  act  of  joslice  to 
the  poor  fellow  who  had  been  mistaken  for  Stuart  in 
Febroary.     He,  namely,  was  now  in  jail  in  the  interior, 

clear  for  a  June  niitht  in  San  Francisco,  and  tbe  moon  waa  verj  bril- 
liant. The  papular  excitement  all  night  waa  of  the  greatest,  bnt  of 
Coune  the  general  feeling  foil]' supporled  the  committee. 
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nnder  wntsnee  of  d«ath,  aU  because  of  auotlier  conse- 
qnence  of  his  resembluice  to  StuarL  And  the  com- 
mittee,  irtien  tlte  troth  had  once  become  known,  made 
every  effort  to  save  him  and  to  set  him  free,  and  suc- 
ceeded. Not  mere  vengeance,  then,  but  justice,  was  the 
obvious  motive  of  its  acts.  In  August  the  committee 
came  nearly  to  an  open  collision  with  the  authorities, 
who,  at  an  unguarded  moment,  rescued  from  die  rooms 
of  the  committee  two  of  its  condemned  criminals,  WMb- 
taker  and  HcKenzie.  The  committee,  haweveT,  some 
days  later,  hj  a  skillful  and  effective  surprise,  recap- 
tured these  two,  and  hanged  them  at  once,  all  without 
more  tium  the  mere  show  of  violence  towards  the  police. 
Successfully,  then,  the  risk  of  an  open  fight  with  officers 
of  the  law  was  overcome.  But  the  lesson  of  this  was  a 
serious  one.  Popular  justice  in  San  Fr&neisco  would,  it 
was  plun,  involve  fearful  risks  of  an  open  collision  be- 
tween the  officers  and  the  people,  and  wonld  be  a  great 
waste  of  social  energy.  Why  not  gain  in  future,  through 
devotion  to  the  duties  of  citiienship,  what  one  thus  in 
the  end  would  have  to  struggle  for  in  some  way,  per- 
chance at  the  expense  of  much  blood  F 

TVlien  tlie  comiulttce  at  last  ceaacil  its  activity,  this 
lesson  was  in  everybody's  mind.  That  the  lesson  was 
not  more  permanently  taken  to  heart  by  San  Francis- 
cans is  indeed  unfortunate.  Too  many  of  the  citizens 
stiU  felt  themselves  wanderers  on  the  face  of  the  earth. 
Hut  at  all  events  a  good  begiimiug  had  been  made  in 
righteousness. 

TI.     SOOLiL    COKKDPTION    AMD    COM>rERClAL    DISASTER. 

The  years  1852  and  1853,  and  especially  the  latter, 
were  in  San  Francisco  years  of  rapid  growth  and  of 
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great  general  prosperity.  The  year  1854,  however, 
marks  an  important  era  in  San  Francisco  social  evolu- 
tion. It  was  the  fear  in  which  began  the  first  great 
financial  depression  of  California.  Individual  fortunes 
had  snfEered  in  all  sorts  of  ways,  bat  the  general  scd- 
vency  of  the  mercantile  conimiinity  had  persisted.  At 
last,  however,  condnDoas  oveiHionfidence  in  the  rapid 
development  of  the  wealth  of  the  coontry  led  to  the 
natural  result.  The  prodnction  of  tlie  mines  began  to 
fall  ofE,  immigration  decreased,  many  people  left  the 
land,  the  consumption  of  food  diminished,  interest  and 
rents  declined  in  San  Francisco,  and  thirty  per  cent,  of 
the  warehouses  were  left  empty.*  This  second  st^e  of 
commercial  life  is  Duiversal  in  new  countries,  only  the 
swiftness  and  the  particular  conditions  of  the  calamity 
varying  from  place  to  place.  And  one  who  has  grown 
up  in  new  communilieB  always  listens  with  amusement 
to  the  enthusiasm  of  sanguine  investors  in  the  enter- 
prises of  some  just  settled  portion  of  our  territory, 
when  they  declare  that  the  first  stage  of  the  life  of  the 
newly  prosperous  region  ia  demonstrably  only  a  faint  in- 
dication of  the  continuous  and  unceasing  future  growth 
of  its  wealth.  For,  as  the  lifelong  dweller  in  new  coun- 
tries knows,  the  enthusiasm  of  these  early  investors  is  a« 
ruinous  to  them  as  it  is  valuable  for  the  new  country. 
Their  ideas  are  indeed,  in  one  sense,  well  founded. 
What  ttey  hope  for  is  certain  to  come  in  time,  only  for 
others,  and  not  in  general  for  them.  The  evolution  of 
the  new  land  will  not  be  what  they  think,  a  steady 
growth  in  wealth.  The  first  great  commercial  crisis  of- 
its  history  will  be,  in  proportion  to  its  wealth,  the  worst 
of  all;  and  tliese  sanguine  investors  will  be  destroyed 

1  J.  S.  Hittell'a  History  of  Son  Frandico.  p.  317. 
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the  city  in  even  ita  wildest  days ;  and,  indeed,  Uie  av- 
erage integrity  of  the  esrly  merchaots  was  high.  But 
pioneer  recklessness  has  as  its  correlate  an  extravagant 
tendency  to  hero-worship.  The  good  fellow  is  easily 
adored  in  a  new  eity,  —  all  the  more  easily  because  one 
has  bad  no  means  to  judge  of  his  weakneesea  by  means 
of  a  lifelong  acgotuntance.  The  same  general  care- 
lessness that  tends  to  eormpt  the  morally  weaker  mem- 
bers of  pioneer  society  e^qoesses  itself  by  tmstiiig  es- 
travagantly  any  clever  man  whose  manners  are  pleasing. 
The  tnut  ^ves  him  more  than  his  share  of  power,  and 
the  lack  of  pnblic  spirit  in  tlie  commoiiity  gives  him  a 
chance  to  abase  his  privileges.  And  so  San  Francisco 
produced  Meigga,  and  was  responsible  for  him  and  his 
tribe,  as  mucb  as  for  liie  gambling-halls ;  perhiqis  more 
still. 

Mei^s  was  early  a  general  favorite :  a  man  shrewd, 
generous,  and  speculative.  He  was  a  lumbei^merchant, 
who,  as  snch,  profited,  of  course,  by  the  growth  as  well 
as  by  the  occasional  partial  destruction  of  the  early  cily. 
He  became  deeply  interested  in  developing  the  ci^  in 
the  direction  of  his  own  wharf,  at  North  Beach,  where 
land  was  cheap,  and  where  land-titles  were  compare 
lively  unclouded.  In  connection  wiHt  -  tliis  work  he 
found  a  place  in  the  city  council ;  a  body  which,  in  the 
early  days,  best  represented  the  errors  of  the  comma- 
nity,  being  wasteful  and  selfish  where  it  was  not  dis- 
honest. Meiggs  himself  entered  it  with  honest  inten- 
tions,  no  doubt,  and  secured  the  passt^e  of  nnmerons 
ordinances  for  the  benefit  of  his  part  of  the  abj.  Bat 
his  undertakings  grew  on  his  bands,  and  his  debts  in- 
■reased  as  ra]>>(lly.  He  borrowed  all  that  he  conld  on 
Lis  own  security,  and   then   began   a  bold  enterprise, 
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Duneljr,  borrowing  on  the  city's  secority  witlunit  va- 
thority.  His  method  of  accomplishing  this  was  as  cour- 
■geons  as  it  was  characteristic  of  the  place  and  time. 
The  utfi  as  we  know,  was  then  and  for  years  after- 
w^^s  deeply  in  debt  tor  many  vast  and  usually  needless 
ontlaya.  For  its  genuine  expenses  it  required,  mean- 
while,  mneh  money,  and,  in  place  of  that,  was  pleased  to 
increase  its  debt  by  paying  its  monthly  bills  in  warrants, 
which  were  worth  in  lie  market  some  fifty  or  sixty  per 
cent,  of  Uieir  face  value,  and  which  were,  in  fact,  later 
mostly  rapodiated.  The  warrants  were  prepared  by 
filling  out  hhmks  snj^tlied  to  the  controller  in  book 
form,^  wfaidt  were  made  vaUd  by  the  signatures  of  the 
mayor  and  controller.  These  warrants,  according  to 
the  since  current  story,  aged,  in  a.  large  number  of  cases, 
to  be  signed  in  advance,  in  blank,  for  the  convenience 
of  the  officers,  who  could  thus  more  rapidly  fill  out  the 
blanks  for  each  new  creditor.  Now,  Mei^s,  as  a  city 
father,  as  a  well-known  and  responsible  citizen,  and  as  a 
man  largely  interested  in  large  city  contracts,  had  fre- 
quent, eaay,  and  unwatched  access  to  the  offices  and 
books  of  the  municipal  corporation,  —  a  freedom  which, 
surely,  nobody  oUght  te  regard  with  disapproval,  since 
Meiggs  was  such  a  good  fellow.  Therefore,  when  cau- 
tions investors  hesitated  to  lend  more  on  Meiggs's  real 
^itate,  and  when  they  began  to  reflect  that  a  man  so 
much  involved  as  he  would  surely  carry  down  all  his  in- 
dorsers  with  him  in  case  he  fell,  the  good  Meig^  waa 
now  ready  with  a  presumably  trustworthy  collateral  secft 
rity,  namely,  with  numerous  city  warrants,  valued  at  fifty 


tell,  «f>.  at,,  pp.  31B,  >^.,  i 
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per  cent, — warrants  that  he  was  onderstood  to  have 
received  from  the  luty  in  cotmectioii  with  the  vast  con- 
tracts in  which  he  was  interested.  These  secnritaes  had 
a  foundation  quite  independent  of  Meigs's  solvency, 
and  the  cantiouH  lenders  joyously  received  them  as  col- 
lateral.' For  moutJiH  nobody  thought  of  inquiring  at 
tiie  controller's  office  for  proof  of  the  value  of  these 
certificates,  for  they  were  of  well-known  appearance, 
and  were  not  interest-bearing ;  *  and  sOt  with  the  fall  of 
real  estate,  in  1851,  Heiggs  became  more  and  mora 
involved,  and  his  use  of  dty  securities  became  more  and 
more  important  to  him.  His  courage  was  equal  even 
to  fi^^g  promissoty  notes,  and  detection  then  erelong 
became  inuninent  Accordingly,  Meiggs  quietly  stocked 
a.  staunch  little  ship  with  provisions,  took  some  of  his 
friends  and  his  brother  aboard,  aod  sailed,  one  day  in 
October,  1854,  oat  of  the  Golden  Gate,  and  vanished. 
Then,  of  course,  his  fulure  and  fli^t  were  at  once  an- 
nounced. The  more  cautions  creditors  took  their  col- 
lateral to  the  city  offices  for  examination,  and  were 
overwhelmed  to  learn  that  their  city  paper  was  forged 
and  worthless.  The  signatures  might  be  genuine,  bat 
the  certificates  were  not. 

There  were  reasons  why  the  public  never  learned 
just  how  much  the  energetic  Meiggs  had  stolen.  He 
never  came  back,  and  many  people  who  lost  by  him  felt 
henceforth  a  certain  delicacy  about  explaining  their 
relations  with  him.  For  the  moment,  however,  Meiggs 
was  regarded  as  an  exemplary  rascal,  and  men  won- 
dered how  deep  into  the  business  life  of  San  Frantnsco 

'  Sell  the  humorous  article  in  the  Pioi 
p.  !(i,  iqi/,,  where  Meicps'fl  cxploita  are 
2  Hiltcll,  he.  cit. 
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Hub  sort  of  comiptioti  had  eaten.  If  Meiggs,  people 
added,  had  only  been  content  with  cheating  his  bank- 
erg,  one  could  have  forgiven  him;  bnt,  aa  report  iur 
sisted,  he  had  cheated  his  washerwoman.  That,  men 
declared,  was  too  bad,  even  for  California.'  But,  as 
they  felt,  he  was,  after  all,  only  a  remarkable  instance 
of  an  evil  that  was  far  too  common.  For  one  thing, 
there  were  no  sufBcient  public  aafeguards  i^;ainst  such 
rascality.  San  Francisco  was  still  without  any  very 
efficient  police,  and  especially  without  any  detective  po- 
lice.^ If  violence  wan  no  longer  so  common,  the  crimes 
of  skill  were  directly  encouraged  by  the  whole  condition 
of  society.  The  just  cited  writer  in  the  "  I^oneer " 
says  of  the  state  of  afEairs,  referring  especially  to  frauds 
mmercial  matters  (vol.  ii.  p.  327)  :  "  Each  day  has 
its  tale  of  depravity.  We  appeal  ...  to  the  tale  that 
is  told  from  man  to  man,  each  day,  in  the  public  streets. 
Is  it  not  manifest  to  aU  tiiat  the  cause  of  this  con- 
Ijnned  flood  of  crime  is  the  nncert^nty  of  punishment, 
— nay,  the  almost  cert^ty  of  escape?  "  And,  on  p. 
330,  the  same  writer,  after  discussing  tbe  apathy  of 
prosecuting  attorneys  and  of  other  public  ofRcials  as  one 
great  evil  of  the  times,  goes  on  to  enumerate  some  of 
the  sorts  of  greater  offenders  from  whom  the  commu- 
nity is  suffering :  "■  Such  are  those  who  influence  the 
time,  place,  and  manner  of  the  a<:ts  of  public  officers,  so 
as  to  reap  a  benefit  therefrom ;  who  get  contracts  with 
the  State  and  city  by  corrupting  legislation,  .  .  .  mis- 
use the  public  seenrities  intrusted  to  their  care,  .  .  . 

»  PionttT,  loe.  at.,  p,  17.  J.  S.  Hillell,  loc.  cit.,  erroneously  puts 
Haifa's  flight  in  Svpteniber.    See  the  Pioneer,  vol.  ii.  p.  297. 

'  See,  in  tbePianeer,  vol.  ii.  pp.  321,  iqj.,  an  iiiteresling  article  on 
"  A  Detective  I'nlif  e."  Meiggs'"  crimes  and  escape  are  iiienliotied  as 
■  good  example  of  the  easy  lot  of  a  clever  criminal  in  San  Francisco 
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oorntpt  jadgM  and  jnrieB.  .  .  .  These  great  Crimea, 
whicli  Iiave  eo  long  prospered  amongst  us,  leave  tu  no 
secunty.  life,  liberty,  and  property  have  no  safety 
when  tlie  ttibanala  are  compted,  and  the  poor  man 
hides  his  litde  store  and  flees  with  it  to  other  lando." 
Thus  opms  the  em  <A  commercial  ill-feeling  and  suBpi- 
cion  in  San  Francisco,  —  aa  en  diat  lasted  until  after 
the  grettf  Vigilance  Committee.  Ite  especial  exponent 
in  tlie  newsp^ter  press  began  to  appear  in  1855,  as  the 
"  San  Fiaacisoo  Bulletin."  Not  so  mnch  violence,  as 
corruption,  was  now  the  enemy. 

Of  Meiggs  it  remuns  to  be  swd  here  only  lliat  the 
rest  of  his  career  showed,  in  a  fresh  way,  how  com- 
pletely the  life  of  new  eonntries  is  sometimeB  given  over 
to  Satan,  to  tck  tJie  inhabitants  thereof  with  diabolical 
miracles.  Even  the  commonest  laws  of  moral  evolntion 
seem,  namely,  occasionally  suspended  in  such  lands,  so 
far  as  concerns,  not  the  communitiee  indeed,  bnt  certain 
individuals.  And  thus  the  weaklings  are  tempted  by 
the  sight  of  rognes  who  let  the  viper  of  wickedness 
sdug  them,  bnt  somehow  do  not  fall  down  dead,  as  they 
ought.  Capricious  fortune  saves  some  rogoee,  not 
merely  from  physical  penalties,  bnt  apparently  from  Uie 
most  inevitable  of  their  well-earned  moral  penalties. 
Such  a  diabolical  miracle  was  pennitted  to  be  wrought 
in  the  case  of  Meiggs.  In  his  home  of  refuge  in  South 
America,  this  wretch,  namely,  later  became  a  distin- 
guished and  useful  citizen,  a  great  investor,  a  trustwor- 
thy financier,  a  maji  much  prized  by  the  government 
and  people  of  Peru  for  hia  skill,  for  his  amiabili^,  and 
fur  his  generosity.  He  took  advantage  of  his  soccess 
to  satisfy  in  some  fashion  (according  to  Mr.  Hittell,  by 
buying  up  at  reduced  rates  his  old  notes)  the  claims  of 
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his  San  Francisco  creditors,  who  beneyolently  forgave 
him  all  in  after  years.  The  real  mischief  that  he  had 
wrought  he  could,  of  coarse,  never  make  good ;  but  it 
was  granted  him  to  die  as  an  honored  man,  —  surely  a 
most  vile  caprice  of  fortune, '  however  much  Meiggs's 
own  fine  energies  may  have  contributed  to  the  result. 
That  he  ever  truly  repented  does  in  no  wise  appear. 
If  he  had  repented,  he  would  have  come  back  to  Cali- 
fornia and  gone  to  jail,  where  he  belonged. 

By  1855  we  see  the  fruits  both  of  the  aforesaid  natu- 
ral causes  and  of  all  this  commercial  and  social  corrup- 
tion, in  the  great  failures  of  February,  and  in  the  great 
business  depression  of  the  rest  of  the  year.     Page,  Ba- 
con &  Co.  and  Adams  &  Co.,  two  of  the  greatest  of  the 
city  business  houses,  the  one  a  banking-house,  the  other 
both  a  banking  and  an  express  company,  failed,  and 
carried  with  them  numerous  lesser  firms.^     The  finan- 
cial condition  of  the  municipality  was  meanwhile  grow- 
ing worse  and  worse.      The   message  of    the   mayor, 
Mai^ch  12,  1855,^  showed  the  liabilities  of  the  city  in- 
curred since  May  1,  1851,  to  sum  up  as  $1,959,000, 
the  deficit  for  one  year  past  being  some  $840,000.    The 
house  of  Page,  Bacon  &  Co.  resumed  payment  March 
29,  only  to  close  its  doors  anew  and  finally  on  May  2. 
A  long  struggle  over  the  assets  of  Adams  &  Co.  began 
with  the  failure  of  that  house,  and  this  was  to  last  for 
years,  involving,  and  in  the  end  destroying,  the  personal 
reputations  of  a  good  many  people.     The  city,  later  in 

1  The  sequeDce  of  the  events  of  the  crisis  appears  in  the  Pioneer^t 
** Monthly  Summary,"  vol.  ill.  p.  238.  Contemporary  with  the  crisis 
was  the  excitement  in  San  Francisco  about  the  "  Kern  River  Mines/* 
a  typical  instance  of  the  early  California  mining  excitements.  This 
one  was  especially  ill-founded  and  transient. 

3  Ptoneer,  vol.  iii.  p.  368. 
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the  year,  having  been  authorized  hy  statute  to  exanuna 
tfaroogh  a  commisaion  its  floating  debt,  and  to  fund  the 
properiy  incnrred  and  legally  valid  portion  thereof, 
man^e  to  repudiate  $1,737,000  of  its  warrants,  reeog- 
nudng  as  its  valid  indeBtedness  only  some  $322,000. 
This  act,  either  an  appalling  confession  of  corruption,  or 
a  most  disgraceful  repudiation  (or  more  probably  both), 
stands  happily  alone  of  its  kind  in  San  Francisco  his- 
tory.' All  these  tilings,  however,  were  the  work  of  the 
people  at  large,  who  had  tolerated  and  encouraged  rin 
so  long,  and  who  now  selfishly  tried  to  shirk  its  penalties. 


TIL  THE  NEW  AWAXENDfQ  OF  C 

The  conscience  of  San  Francisco,  however,  liegHn  to 
speak  through  the  p^es  of  the  new  paper,  the  "  Bulle- 
tin," in  the  autumn  of  1855.  A  perfectly  clear  or  a 
very  highly  organized  conscience  it  was  not  yet,  but  it 
was  stem,  manly,  cruel  and  unsparing  towards  its  own 
past  lapses,  courageous,  hopeful,  and  ardent.  The  mes- 
senger who  was  inspired  to  speak  its  words  was  in'  no 
old-fashioned  sense  a  prophet,  although  fate  was  pleased 
to  make  him  a  martyr.  He  was  a  verjt  plain  and  pro- 
saic man,  who  obviously  learned  from  hia  new  task,  as 
he  went  on,  even  more  than  he  taught  to  others,  and 
who,  for  the  rest,  was  not  free  from  selfishness  in  the 
conduct  of  his  mission  ;  since,  as  is  plun,  he  not  infre- 
quently felt  a  good  deal  of  personal  spite  against  the 
public  sinners  that  be  assailed.  His  weapons,  moreover, 
were  the  dangerous  ones  of  personal  journalism.  Hia 
methods  forced  him  to  be  always  ready  with  a  fresh 
denunciatioi)  of  somebody,  and  he  was  sure,  therefore,  to 
commit  much  injustice,  if  he  continued  long  upon  hia 
1  J.  S.  IlUlell,  op.  at.,  p.  22T.    Pfonter,  vol.  iy,  p.  809. 
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path.  But  for  the  time  he  quickly  g;ained  the  support 
of  the  respectable  classes,  because  the  cause  that  he 
pleaded  was  so  much  above  all  his  own  personal  weak- 
nesses and  errors,  and  because  the  need  oi  plain  speech 
was  so  pressing.  James  King,  "  of  William,"  as  he, 
following  a  practice  occasionally  found  in  new  comma- 
nities,  called  himself,  by  way  of  distdnctioo  from  other 
Kings,  had  been  engaged  in  hanking,  and  had  been 
mined  by  the  lata  panic.  The  field  of  San  Francisco 
newspapers  was  crowded,  bat  still  nobody  had  made  a 
business  of  preaching  concrete  righteousness  in  short 
and  readable  para^apbs,  with  broad-faced  type  used 
for  the  headings,  and  with  plenty  of  personal  applica- 
tions scattered  all  through  the  editorial  columns.  To 
do  this  was  King's  opportunity.  He  b^;an  his  ente^ 
prise  in  October,  1855,  without  at  first  any  peculiarity 
of  outer  form  to  mark  his  journal,  save  its  very  small 
size.  Three  successive  enlat^ments  rapidly  followed,^ 
with  his  success,  and  by  the  opening  of  the  new  year 
one  finds  his  style,  his  form  of  typography,  and  his 
plans  of  battle  fully  developed.  King  loved  to  gather 
around  him  a  little  cloud  of  correspondents,  both  friends 
and  foes,  to  assign  them  a  column  or  two  at  one  side, 
and  then  to  discourse  to  them  in  his  manly  and  vigorous 
way  in  "leaders"  and  "  notes."  Plainly  the  one  edi- 
tor was  nearly  always  speaking,  and  King's  name  stood 
at  the  head  of  the  first  editorial  column,  yet  he  per- 
sisted in  his  merely  amosing  editorial  "we."  His 
correspondents   addressed   him   plainly  by   name,  and 

1  The  file  that  I  hare  bcfnre  me,  that  of  Harranl  Colleije  Library, 
npens  wH!,  iiiiinter  20,  Ocmber  30,  185a,  and  is  nearly  eonlinuous  un- 
til late  in  IB56.     I  knaw  gf  no  enlargement  of  earlier  date  thsa  Octo- 
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wrote  ftpprovftl,  entreaty,  expoatiilation  or  objii^;alion, 
as  the  Bpirit  might  move.  King  encouraged  them  very 
frequently  to  say  jnst  what  they  thought  Occasionally 
a  gambler  wrote  to  defend  his  professioa,  or  an  ortho* 
dox  man,  full  of  interest  in  this  worthy,  but  plunly  un- 
regenetate  editor,  wrote  to  beg  King  to  save  hie  own 
poor  sonl,  while  the  lamp  still  held  ont  to  bnm.  King 
enjoyed  all  luch  letters ;  and  they  all  alike  made  hii 
paper  seU.  He  had  a  thoughtful  and  speculatave  vein 
in  his  mind  iJbo,  utd  sometimee  toached  on  deeper 
problems. 

Meanwhile,  it  was  his  life  to  agsul  official,  bnsisess, 
and  social  corruption  of  every  sort,  and  that  not  imper- 
sonally. Duels  he  declined  to  enter  npon,  once  for 
all ;  and  the  rights  of  the  public  to  a  plain  denunciation 
of  the  rascals  were  bis  daily  insistence.  Yet  this  work, 
honestly  undertaken,  could  not  rest  with  personal  quar- 
rels. King  had  to  assail  the  public  apathy  and  careless- 
ness that  permitted  this  sort  of  thing.  And  that  asaauk 
constitutes  the  permanent^  valuable  element  in  bis 
work.  Nobody  cares  now  how  far  King's  personal 
hatreds  were  well  founded.  It  was  his  denonciation  of 
the  whole  social  condition  that  was  significant 

And  serious  was  indeed  the  cormption  that  be  talked 
of  so  plainly.  In  forsaking  the  wilder  old  dissipations, 
the  community  had  still  kept  tlie  feeling  that  respecta- 
bility was  an  aSair  of  the  heart  for  each  individnaL 
Public  respectability,  such  for  instance  as  demanded  the 
banishing  of  disreputable  bouses  from  the  principal 
dwelling-house  streets  of  the  city,  was  nobody's  concern. 
But  King  made   it   somebody's    concern.'     He    very 

I  A  corrcxponil.'iil,  N<>vember  S,  1855.  cniiiplaiqa  of  s  moat  notice 
kbleauduSEiisiveoiiiililialiiiitiul  ju»t  ubuut  eo  be  opened,  "aituated  is 
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plainly  and  by  name  assailed  the  city  officials  whose 
private  and  illegal  connivance  was  especially  and  de- 
monstrably to  blame  for  these  things,  and  promised  to 
publish  tiie  names  of  the  proprietors  and  lessors  of  every 
such  honse,  if  the  noisance  were  not  abated.  "  It  'b  no 
use  trying  to  dodge  the  'Bulletin,'  gentlemen,"  he 
added.  And  in  fact  his  paper  farther  on,  in  treating 
of  the  same  evil,  did  mention  more  names  in  a  disagree- 
able way,'  threatening  always  worse.  The  result,  at 
least  in  part,  of  this  plain  speech,  was  action  by  the  al- 
dermen, and  a  committee  report  on  the  condition  of  the 
city,  in  respect  of  the  evil  mentioned,  —  a  report  that, 
as  published  in  the  "  Bulletin  "  of  November  28,  is  one 
of  the  saddest  confessions  ever  made  by  the  governing 
board  of  a  municipality.  There  is  no  sort  of  privacy, 
the  committee  say,  about  the  evils  complained  of.  The 
best  famiUes  of  the  town  are  daily  and  unavoidably  in- 
sulted by  the  immediate  neighborhood  of  impudent  evil 
in  its  Imst  bearable  forms,  all  good  women,  all  children, 
being  alike  subjected  to  this  disgrace.  The  committee 
knows  of  no  possible  remedy  that  will  not  of  necessity 
include  a  reoi^anization  of  the  police  force.  In  fact,  as 
is  pl^,  while  there  were  numerous  pnre  and  happy 
homes  in  San  EVanciseo,  there  was  as  yet  no  really  clean, 
pure,  and  large  neighborhood  in  the  city,  to  which  re- 
spectable families  could  go  for  their  dwelling-places  and 
be  safe.  The  stru^le  for  a  true  and  humane  life  was 
still  a  hand-to-hand  fight  in  public  with  legions  of  loath- 
some little  devils. 


the  midst  of  respectable  family 
public  thoroii{;h fares." 
tbe  threat  noted  in  the  I 
'  See  editorial,  Nnvt 
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In  another  direction  King  had  to  fight  i^;uiut  an 
equally  widespread  and  even  less  curable  form  of  pop-. 
alar  infidelity,  namely,  the  general  toleration  shown 
towards  gamblers,  —  a  toleratioB  which,  after  all  these 
years,  was  still  too  prevalent  The  gambler  is  King's 
pet  villun,  and  especially  towuds  the  last  of  his  work 
does  the  bold  editor,  constantly  improving  in  his  sen- 
ouBness  of  speech,  dwell  npon  the  general  social  evils 
of  tLe  recent  prevaleDce  of  gambling,  and  upon  the 
esteem  shown  by  some  to  the  most  notorious  gam- 
blers. Public  opiniou  in  California  has  never,  says 
King,  really  approved  of  gamUing,  but  has  only  per- 
mitted it,  at  first  for  lack  of  law,  then  later  by  virtue  of 
habit.  But  at  all  times,  in  California  as  everywhere, 
gambling  has  been  a  sin,  and  professional  gamblers, 
whether  licensed  or  not,  hare  always  been  criminals. 
"  A  good  citizen  looks  not  to  tbe  laws  of  the  state  to 
guide  him  in  ethics.  '  As  many  as  have  sinned  without 
tbe  law  shall  perish  without  the  law.' "  In  such  fine 
fashion  King  seeks  to  exclude  the  professional  gamblers 
once  for  all  from  the  ranks  of  respectable  and  honest 
citizens,  whether  the  laws  have  ever  encotu^^  their 
business  or  not.  The  State,  insists  King,  is  just  coming 
out  of  ebaas  into  a  normal  condition,  and  the  true  and 
healthy  public  sentiment  which  has  always  existed  is 
just  finding  a  chance  to  express  itself.  Let  no  one  try 
to  resist  it. 

The  discussion  In  the  course  of  which  occur  these 
CKpreBBionH,  themselves  taken  from  the  "Bulletin"  of 
April  28,  1856,  is  especially  noteworthy.  Gamblers 
had  undeitaken  to  reply  to  King's  repeated  denuncia- 
tions. Why  denounce,  they  had  said,  men  who  only 
gambled  so  long  as  the  law  permitted  it,  and  who  now 
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obey  the  law,  and  do  not  follow  public  gambling  as  a 
profession  any  longer.  After  all,  have  not  the  profes- 
sional gamblers  usually  been  men  of  marked  ability  and 
fine  minds,  who  were  driven  to  gambling  as  a  business 
by  the  narrowness  of  their  daily  lives,  and  by  a  certain 
honorable  pride  ?  —  The  honorable  man  of  business,  re- 
plied King,  is  the  man  "  who  in  all  his  cares  for  this 
life  has  not  neglected  to  cultivate  those  higher  feelings 
of  the  heart  —  a  reverence  to  God,  and  a  desire  for  the 
moral  improvement  of  his  race."  ^ 

It  is  in  this  connection  that  the  very  correspondent 
to  whom  these  words  of  King  are  a  reply,  plainly  one  of 
the  more  good-humored  of  the  gambling  brotherhood, 
addresses  King  (in  words  that  remind  one  of  the  well- 
known  Turkish  official's  exhortation  to  Layard),  and 
begs  the  able  editor  to  give  up  this  absurd  care  about 
the  "  public  "  good.  I,  he  says,  am  one  of  ^'  a  large 
number  who  have  long  since  ceased  to  worry  their  minds 
with  schemes  for  the  public  welfare,  —  a  class,  by  the 
way,  much  more  numerous  than  you  imagine,  —  who 
confidently  look  forward  to  the  time  when  you  will  join 
their  number,  and  rest  from  the  thankless  and  unprofit- 
able  task  which  you  have  imposed  upon  yourself.  You 
are  pursuing  a  course  that  will  certainly  drive  you  to 
despair  if  persisted  in." 


Vni.    THE   CRISIS   OF    MAY,   1866. 

The  time  of  rest  for  King  was  indeed  not  far  off.  It 
was  expedient  just  then  that  one  man  should  die  for  the 
people,  and  King's  services,  although  not  nearly  fault- 
less, had  been  so  excellent,  that  the  gods  seem  to  have 
esteemed  him  worthy  of  an  unspeakable   honor;  and 

1  Bulletin,  April  21,  1856. 
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they  chose  him  m  the  m&n.  He  wu  shot  down  on  Hie 
public  Btreeta,  May  14,  1866,  by  one  James  Casey,  a  re- 
cently elected  iupervisor,  an  editor  of  a  leeaer  journal, 
a  politician  of  the  baser  sort,  and  a  former  convict  in 
the  New  York  state  penitentiary,  a  man  whom  King 
had  denounced  and  exposed.  King  died  six  days 
later,  of  his  wound ;  but  meanwhile  Uie  deed  had 
aroused  the  greatest  exhibition  of  popular  excitement 
in  the  whole  history  of  California.  In  lamenting  and 
avenging  the  fate  of  this  sturdy  champion  of  a  manly 
public  spirit,  the  entire  community  experienced  a  new 
outpouring  of  that  spirit,  and  King's  death  did  far  more 
than  his  life  conld  possihfy  have  done  to  regenerate  the 
social  order.  That  the  immediat«  expresdon  of  the 
new  life  was  the  greatest  of  the  vigilance  committees  is, 
after  all,  to  my  mind,  the  least  important  of  the  great 
facts  of  the  situation.  Such  an  expresuon,  in  view  of 
Californiai)  habits  and  feelings  as  they  were  at  that 
time  already  formed,  was  indeed  inevitable,  but  it  was 
not  the  really  essential  social  fact,  which  was  that,  upon 
King's  death,  there  followed  for  many  a  really  new 
life.  This  crisis  was  a  revelation  to  them,  which  they 
never  foi^t.* 

Why  just  the  death  of  King,  rather  than  many  far 


Concerninji  Casey  him 


•^If,  and  (he  det^ls  of  bia  quarrol  with 

Great  Coinmillee  have  repeated  Ihewell- 

h    the  contemporary  newspapers    an  of 

See  eapecUlly  Tuthill,  p.  433,  J.  S.  HItlell,  p.  244. 

of  Ihe  coinmillee,  Tuthili'i  account  is  the  fullest 

bnok  form,  ailhou^h  the  author  had  no  access  to 

!  since  been  made  public  from 
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worse  evils  then  patent  to  any  observer  in  San  Pran- 
ciaco,  aroused  so  fearfully  the  popular  attention,  is  a 
question  of  social  psychology  that  one  can  more  easily 
pretend  to  answer  by  a  reference  to  well-known  facts, 
than  really  put  to  rest  by  genuine  explanations.  A  pop- 
ular hero  is  always  needed,  before  the  people  can  be 
converted  from  their  sins ;  and  King,  as  we  see,  had 
some  really  hemic  stufE  in  him.  He  aeemed  for  tlie 
moment  a  martyr  pure  and  simple.  Wherefore  had  ho 
fallen  ?  Because  he  had  served  the  people,  and  had 
spoken  fearlessly  against  evil.  Wlio  was  now  safe? 
Surely  no  honest  and  plain-spoken  man.  Who  conld 
now  pi'osper  here,  in  such  an  unpurified  community  ? 
Only  the  rogues.  And  the  so  much  needed  families  — 
would  they  now  r.rowd  to  tliia  land  of  promise  ?  Cer- 
tainly not,  80  long  as  the  blood  of  this  husband  and 
father,  dead  in  his  city's  cause,  cried  to  heaven  in  vain 
for  vengeance.  Would  the  courts  suffice  at  such  a  cri- 
B  executive  oEBcers  of  the  law  were  not 
Judges  indeed  might  mean  well  and  do 
well.  But  the  sberifEs,  and  the  deputies,  and  the  police, 
not  to  mention  the  prosecuting  attorneys,  —  who  had 
confidence  in  them  ?  What  but  a  revolution  could  de- 
liver the  community  from  the  body  of  this  death  ?  Such 
thoughts  were  in  many  minds,  and  were  embodied  in 
most  of  the  newspaper  coramenta.  The  "  Herald,"  wht^e 
editor  the  "  Bulletin  "  had  often  sharply  denounced,  now, 
in  return,  spoke  of  the  shooting  of  King  as  an  "  affray ; " 
but  it  was  almost  alone  in  failing  to  share  tho  popular 
feeling.  Most  people  had  forgotten  King's  failings,  in 
their  sense  of  the  public  calamity  of  his  death.  In  this 
one  fa«t  they  saw  a  condensed  expression  of  the  whole 
corrupt  state  of   society.     In    such  a  state  of   popular 


^ 
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feeling,  a  mob  vnu  inuniiMnt  TIm  bntdnees  men 
therefore  choee  to  calm  the  spirits  of  more  excitable 
people,  and  to  enlist  their  active  service  in  the  cause  of 
good  order,  by  choosiiig  the  only  alternative.  They 
avoided  mob  law,  pure  and  simple,  only  by  oi^auiijiig 
the  most  remarkable  of  all  the  popnlar  tribunals, 
whereby  was  effected  that  uniqne  historical  occurrence, 
a  Bosiness  Man's  BevolntiDn.  F(w  such  was  the  second 
vigilance  committee  of  San  Francisco. 

On  Wednesday  afternoon,  May  11,  had  appeared  the 
denunciation  of  Casey  by  King  which  led  to  the  shoot- 
ing. The  same  afternoon  it  was  that  King  was  shot. 
The  next  day's  "Bnlletiu"  appeared  with  a  blank  colnmn 
in  place  of  the  uBual  editorial,  and  published  in  full  the 
official  documents  from  New  York  upon  which  King 
had  founded  hia  dennnciation  of  Casey  as  a  convicL 
The  mormng  press  had  freely  commented  on  the  occni^ 
rence,  and  the  public  excitement  had  been  great.  Calls 
for  the  vigilance  committee  were  already  in  print,  and 
in  secret  the  new  organiEation  was  already  under  way. 
The  "  Bulletin  "  of  Friday  contained  very  little  news, 
but  was  crowded  with  furious  letters  from  correspond- 
ents, with  denunciations  of  the  "  Herald's  "  course  in 
opposing  the  formation  of  a  vigilance  committee,  and 
with  other  like  expressions  of  excitement  and  n^. 
Tbe  announcement  was  made  that  the  new  committee 
was  progressing  finely  with  its  organiaation ;  several 
thousand  names  being  now  supposed  to  be  enrolled,  to 
obey  tbe  orders  of  the  executive  committee,  whose  meet- 
ings were  of  course  private. 

Botli  the  excitement  and  the  formation  of  the  com. 
mittee  continued  during  the  next  few  days.  Saturday's 
"  Bulletin  "  contained  an  item  bearing  on  an  important 
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incident  of  the  organizatian,  an  incident  since  much  dis- 
cussed, namely,  the  visit  of  Governor  Johnson  to  the 
roonia  of  the  Vigilance  Committee.  Mayor  Van  Ness, 
feeling  the  dangers  of  the  situation,  with  Casey  confined 
in  a  not  very  secure  jail,  with  newspapers  so  violently 
calling  for  vengeance,  vrith  a  vigilance  committee  in 
proceBS  of  formation,  under  the  direetion  of  the  most 
prominent  merchants,  with  King  lying  at  death's  door, 
liad  Bent  for  the  governor  to  come  down  to  the  aid  of 
the  law.  This  Know-Nothing  governor,  however,  waa 
not  the  ablest  of  California's  statesmen,  and  the  BituatioD 
at  San  Francisco  was  far  beyond  liis  power  to  understand 
or  to  improve.  As  is  now  known,'  Giovemor  Johnson, 
on  liis  arrival  in  the  city  Friday  afternoon,  called 
privately  upon  Mr.  Coleman,  who  was  already  under- 
stood to  be  at  tie  head  of  tlie  executive  committee,  and, 
according  to  Mr.  Colemaa  himself,  seemed  to  appreciate 
the  feelings  of  the  San  Francisco  people,  and  gave  the 
impression  that  he  was  willing  to  let  them  act  as  they 
Baw  fit,  so  long  as  they  were  careful  to  act  as  a  body, 
and  in  an  orderly  way.^  But  late  in  the  evening,  the 
governor,  in  company  with  several  other  persons,  visited 
the  already  well-guarded  rooms  of  the  committee,'  aud 

1  Through  Mr.  Wni.  T.  Coleiiiim's  statements,  especially  his  elabo- 
rate une  in  B.  MS. 

»  Mr,  Colemsti,  in  this  inteiriew,  reminded  Ihc  governor,  as  an  old 
CalKomian,  of  what  had  passed  under  similar  cireumetanceB  bcCoro 
in  the  State,  and  then  eaid  (as  Mr.  Culeman  now  words  it),  "  that  I 
did  not  want  him  to  feel  lliat  we  were  taking  any  advantage  ol  his 
position;  hut  I  honestly  expressed  to  liim  my  con  rii:t  ions  of  the  neces- 
sities oC  the  honr,  and  of  what  wa  wanted  to  do,  and  would  do,  as  a 
body."     "We"  meant  of  course  the  executive  committee. 

•  TheTisitora  included  General  Sherman,  just  before  that  time  ap- 
pointed by  the  governor  major-general  of  tlio  htaie  militia.  His  well- 
liHowu  account  of  the  interview  is  found  in  liis  Memoiri,  vol,  i.  p. 
191,  »//.  The  committee  were  now  meeting  in  the  Tnnivereiii  Hall 
on  Bmb  Street. 
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in  ft  somewhat  more  official  tone  Bon^t  to  make  hia 
hostility  to  the  pnrpoBeB  of  the  committee  evident.  He 
first  Bent  word  in  to  the  committee-rooms  that  he  desired 
speech  with  Mr.  Colenuji.  The  members  of  the  execa- 
tive  committee,  within  doors,  urged  Mr.  Coleman,  as  he 
went  oat,  not  to  commit  them  to  anything,  to  leave  their 
freedom  of  action  cinite  nnimpaired,  and  to  make  no  use- 
less promises  to  the  governor.*  Mr.  Coleman  was  of  the 
same  mind.  The  visitors  stood  at  first  in  an  anteroom, 
waiting  for  their  interview,  and  when  Mr.  Coleman  came 
out,  all  tc^^ether  met  in  a  bar-room  to  die  right  of  iJie 
entrance.  Mr.  Coleman  seemed  to  Gieiieral  Shennan 
"  pale  and  agitated,"  a  fact  which  the  former  seems  not 
to  have  remembered,  if  it  was  real  at  alL  But,  at  all 
events,  the  governor,  "  just  as  if  he  had  not  asked  the 
same  questions  a  few  hours  before,  in  onr  former  inter- 
view "  (as  Mr.  Coleman  indignantly  remarks),  b^an  to 
ask  afresh  about  ,the  porpoeee  of  the  committee.  Mr. 
Coleman  responded  that  the  people  were  determined, 
now  at  last,  to  see  justice  done  in  the  city.  This  organ- 
ization was  no  mob,  but  it  meant  to  see  that  Casey 
should  not  escape,  and  that  San  Francisco  should  not  be 
left  to  her  present  sort  of  legal  officers  to  prevent  that 
escape. 

Hereupon  Johnson  made  a  proposal,  whose  nature 
and  reception  form  the  great  topic  of  interest  and  of 
controversy  concerning  this,  interview.  According  to 
Johnson's  own  view,  and  to  General  Sherman's  recollec- 
tion of  the  matter,  Johnson  proposed  that  "  if  Coleman 
and  associates  would  use  their  influence  to  support  the 
law,  be  (the  governor)  would  undertake "  that  Casey's 
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legal  trial  should  be  as  apeedy  and  effective  as  pOBeible, 
under  tiie  law.  He  even  ofEered  "  to  be  peraonally  re- 
sponsible for  Casey's  safe-iceeping  ontdl  bis  trial,  or  on- 
til  bis  execution,  in  case  he  ahoold  be  convicted.  Mr. 
Coleman,  according  to  the  same  account,'  "  admitted 
that  the  proposition  of  the  govemor  was  fair,  and  all 
be  or  any  one  should  ask,"  and  retired  to  snbniit  it  to 
the  execntive  committee.  After  consultation,  says  this 
same  account,  Mr.  Colem&n  reappeared,  with  a  number 
of  other  men,  representatives  of  the  committee ;  "  the 
whole  conversation  was  gone  over  again,  and  the  gov- 
ernor's proposition  was  positively  agreed  to,  with  this 
forlber  condition,  that  the  Vigilance  Committee  should 
send  into  the  jajl  a  small  force  of  tbeir  own  men,  to 
mahe  certtun  that  Casey  should  not  be  carried  off  or 
allowed  to  escape." 

This  account,  however,  which  makes  Mr.  Coleman 
and  his  companions  surrender  at  once  to  the  governor, 
and  BO  ondertake  to  leave  Casey's  trial  to  the  regular 
courts  at  the  very  moment  when  all  San  Francisco  was 
moved  to  instant  vengeance,  ia  antecedently  absurd. 
No  California  committee  ever  at  such  a  moment  aban- 
doned its  work.  Had  the  governor  offered  or  been  able 
to  offer  his  cooperation  in  a  joint  action  of  the  popular 
body  and  of  the  officers  of  tbe  law,  aucb  a  joint  action, 
for  instance,  as  had  been  possible  in  the  Hounds'  affair 
in  1849,  the  committee  might  have  yielded  something 
of  its  own  cl^ms.  But  no  such  offer  was  now  even 
remotely  possible.  And  the  governor  meanwhile  was 
not  able  to  speak  to  the  committee  with  any  foree  be- 
hind him.  His  authority  was  unsupported.  Tlie  militia 
companies  of  tbe  city  were  already  enrolling  themselves 

1  See  Geneml  Stiermaii's  Memoirs,  loe.  dl.,  p.  122. 
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in  a  body  oa  the  committee  liste,  md  the  amu  in  tin 
city  were  already  in  large  part  in  the  committee's  pcw- 
seBsiou.  The  mihtU  force  of  the  State  at  lai^  wa« 
powerless  ;  and  public  iqnnion  everywhere  favored  im- 
mediate justice  upon  the  murderer  of  King.  A  com- 
mittee formed  at  such  a  crisis  would  have  felt  itself  to 
be  merely  trifling  with  its  enrolled  thousands  of  mem- 
bers had  it  entertained  for  a  moment  sack  a  proposition 
from  an  actnally  impotent  governor,  and  had  it  suspended 
at  the  very  outset  its  deliberate  purposes. 

And,  in  fact,  not  only  antecedent  probability,  bnt 
sound  testimony,  is  agunst  General  Sherman's  memory, 
a  memory  which,  for  tiie  rest,  was  hardly  meant  by  the 
Creator  for  purely  historical  purposes,  genial  and  amos- 
ing  though  its  productions  may  be.  In  tins  case  the 
vigilance  members  directly  concerned  very  plainly  con- 
tradict General  Sherman's  account.  Mr.  Coleman  heard 
the  governor's  proposition,  indeed,  jnet  as  Greneral  Sher- 
man reports  it,  bnt  he  did  not  aasent  te  it.  He  first 
declined  to  make  any  compromise  without  consulting  his 
associates.  "  I  then,"  he  declares  (K  MS.  as  cited) 
"  went  back  to  the  executive  room,  and  reported  the 
conversation  briefly ;  and  Governor  Johnson's  proposi- 
tion met  with  prompt  resistance ;  every  voice  was  raised 
against  any  hating,  any  hesitation,  any  parley,  any  con- 
cession short  of  prompt  action."  The  committee  of 
members,  sent  back  with  Mr.  Coleman  to  continue  the 
discussion  with  the  governor,  accordingly  explained  to 
the  latter  this  decision  of  tlie  executive  committee,  and 
made  but  one  concession,  namely,  that  no  action  sboold 
be  taken  by  the  executive  committee  te  remove  Casey 
from  the  jail,  until  Governor  Johnson  had  received  an 
hour's  written  notice  of  such  intended  action.     Mean- 
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while  it  wae  agreed  that  a  goaid  of  committee  members 
should  enter  and  he  allowed  to  remain  in  the  jail  for  the 
time,  to  see  that  the  prisoners  were  safe,  but  not  to  super- 
sede or  interfere  with  the  lawful  officere.  In  case  this 
should  be  permitted,  the  repreBcntatives  of  the  commit- 
tee promised  the  governor,  as  Mr.  Coleman  says,  "  That 
we  would  remain  quiet  for  the  present ;  and  they  nii^'ht 
rely  upon  our  malting  no  demonstration  .  .  .  ontil  we  gave 
formal  notice  of  any  change  we  wanted  to  mal<e.  And 
furthermore,  if  we  changed  our  status,  if  we  wished  to 
withdraw  from  the  contract,"  it  was  promised  "  that  we 
would  withdraw  our  forces  from  the  jail,  and  leave  it  in 
their  possession."  All  this,  as  Mr.  Coleman  insists, 
"  was  agreed  to  on  our  part  in  the  most  perfect  good 
faith."  The  governor,  he  continues,  misunderstood  this 
aftion,  interpreting  it  as  an  armistice,  and  the  committee 
fo!t  much  i^^rieved  when  they  found  out  the  fact  tlie 
next  day. 

With  this  account  of  Mr.  Coleman's  the  memory  of 
Mr.  Osgood,  as  expressed  to  me  recently  in  conversation, 
fully  agrees.  Mr.  Osgood  was  one  of  the  committee 
members  who  accompanied  Mr.  Coleman  on  his  rctnrn 
from  the  executive  rooms  to  the  bar-room,  where  tlie 
governor  was  waiting.  Tliere  can  therefore  be  little 
doubt  as  to  the  understanding  of  the  affair  at  the  moment 
from  the  side  of  the  very  cool-headed  and  able  members 
of  the  committee.'     The  spectacle  of  the  governor  of  the 

1  As  to  the  carrying  nut  of  this  Bgrferaeiit  in  the  sequel,  there  can 
Bko  be  no  doubt  that  the  Kovernor  waa  notified,  by  the  coiiimiftee,  of 
their  iDteaded  action,  before  they  took  Casey  out  of  the  jail,  and  that 
before  (his  action  itiielf  (hey  car!y  endeavored  to  correct  Johnson's 

a!..,  p.  123.     "Treacliery,"  then,  there  was  none,  only  dislinct  re- 
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state  hen  blnndering  into  a  wortbleeB  agreement  with 
a  body  of  men  whom  he  could  neither  awe  by  any  show 
of  official  force,  nor  thus  privately  iqtproach  with  any 
sense  of  his  official  dignity,  waa  not  edifying,  and  the 
afltUT  mined  him  poUticaUy  with  botli  of  the  chief  par- 
ties concerned  in  San  Francisco  affairs  at  that  moment. 
The  cotnmittee  men  despised  him  thenceforth,  but  no 
more  than  did  the  "  Law  and  Order  "  men.  Governor 
Johnson,  it  is  plain,  had  not  even  the  good  sense  to  get 
his  ^reement  with  the  comnuttee,  snch  as  it  was,  into  a 
written  form. 

During  these  busy  days,  the  "  Law  and  Order  "  men 
themselves  voiced  their  opinions  in  the  "  Herald,"  hnt 
they  were  powerless  to  resist  the  general  popular  senti- 
ment. They  were  generally  either  politicians  or  lawyers. 
What  they  had  to  say  was  itself  often  soond  enough. 
Its  application  to  this  diseased  commnnily  was,  however, 
tiie  real  difficulty.  A  reformation  was  needed,  tins 
moment  of  popular  excitement  was  tiie  proper  one  to 
begin  it ;  and  yet  no  beginning  was  possible  just  here 
and  now  that  did  not  tahe  the  too  familiar  and  yet  so 
dangerous  form  of  a  popular  bibunal.  To  reust  the 
committee  was  only  to  throw  the  city  the  more  certainly 
into  the  hands  of  a  furious  mob.  The  popular  passion 
existed,  and  was  for  the  time  irresistible.  The  commit- 
tee's possible  service  would  lie  in  directing  and  control- 
ling this  passion,  which  no  "  Law  and  Order  "  sentiment 
conld  now  quell.  So  serious  are  the '  situations  that 
long-indulged  social  crimes  produce  ! 

On  Sunday  tiie  first  great  act  of  the  new  organization 
was  carried  ont.  The  committee  went  to  the  jail,  and 
took  therefrom  Casey  himself,  conveying  him  oafely  to 
their  own  rooms.     Nor   did    their    action   stop  here. 


f  An 

I  j^il 
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Another  now  notorious  criminal  was  confined  in  the 
jail,  one  Cora  by  name,  who  had  some  months  previoualy 
shocked  the  community  by  shooting  a  United  States 
marshal,  General  Kichardson,  for  showing  public  dis- 
approval of  Cora'8  mistresa,  herself  also  a  person  of  no 
doubtful  notoriety.  The  committee,  in  the  carrying  out 
of  the  popular  will  of  the  moment,  felt  itfldf  justified  in 
aeiiing  Cora  also,  whose  legal  punishment  was  not  very 
imminent. 

The  seizure  of  these  two  was  made  an  imposing  spec- 
tacle. The  executive  committee  called  out  twenty-four 
companies,  of  a  nominal  force  of  one  hundred  each. 
All  the  men  liad  received  a  brief  drill  since  the  organ- 
ization of  the  committee.  Many  were  old  soldiers  them- 
selves ;  all  were  used  to  arms ;  and  a  lai^e  number  of 
Frenchmen  who  had  joined  the  organization  were  es- 
pecially noteworthy  for  their  fine  appearance  as  soldiers. 
Tho  movements  of  this  body  were  skillfully  directed,  all 
the  detachments  into  which  the  force  was  divided 
verging  to  the  vicinity  of  the  jail  on  Broadway,  without 
any  mistakes  or  confusion.  About  an  hour  was  spent 
by  the  committee  at  the  jail,  where  the  leading  mi 
hers  of  the  executive  committee  made  their  demandi 
the  officers,  and  finally  gained,  through  their  quiet  show 
of  irresistible  force,  the  peaceable  surrender  of  both  the 
prisoners,  Casey  being  first  given  up,  and  then  Cora. 
Houses  all  about  were  covered  with  spectators,  and  the 
streets  in  the  rear  of  the  committee's  force  were 
thronged.  The  vast  majority  of  those  present  as  spec- 
tators warmly,  although  very  quietly,  approved  of  what 
waa  going  on.  and  this  first  deed  of  popular  justice,  as 
executed  by  the  great  committee,  was  tho  moat  orderly 
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and  impreBuve  of  its  sort  so  far  in  die  history  of  Calr 
ifomia.* 

IX.     FOPITLAB  TENQEASCE   AXD  THE    NSW    MOTEHENT. 

The  moral  effect  of  this  scene  was  very  great,  bnt  it 
was  only  the  first  of  a  series.  May  20,  at  h^-past 
one,  King  died.  The  news  was  on  public  bnlletia-boards 
at  once,  and  the  whole  contmonity  wsa  in  mourning. 
The  "  Bulletin  "  appeared  that  afternoon  withont  any 
conuneats  on  the  death  of  its  editor,  time  permittiDg 
only  a  foni^lined  notice  of  the  fact  before  the  number 
was  printed.  The  public  excitement  was  tremendom. 
All  the  church  bells  were  tolled ;  the  prominent  business 
houses  were  closed,  their  doors  being  draped  in  black; 
the  flags  on  the  numerous  ships  in  the  bay  were  mn  np 
at  half-mast ;  vast  crowds  gathered  in  the  streets  near 
the  committee  rooms.  No  such  disorder,  howeTer,  was 
manifest  now  in  the  crowd  about  the  committee  rooms 
as  had  shown  itself  in  1851,  on  one  simflar  occasion, 
when  an  immediate  execution  was  expected.  When  the 
announcement  was  made  that  the  members  of  the  ex- 
ecutive committee  were  trying  Casey,  and  that  all  should 
be  done  decently  and  in  order,  the  citizens  quietly  dis- 
persed.    The  regular  police  of  the  city  had  meanwhile 

'  I  have  before  me  the  accoants  giTen  by  the  Ballttim  lor  Uondlj', 
Ha/  19,  and  Ibe  Atta  of  the  same  date  (at  repeated  in  the  eteamflr 
extra  edition  of  May  21).  The  Aita  account  makes  the  number  of 
companies  present  twenty^lx.  See,  farther,  Tnthill,  p.  4W;  J.  S.  Hit- 
lell,  p.  249;  Sherman,  p.  ]24.  Sherman  makea  the  liloDdar  of  remem- 
bering this  Sunday  as  the  day  of  King's  funeral.  King  was  not  yet 
dtad.  One  has  only  to  compare  the  remarkable  good  order  displayed 
on  this  ocoasion  with  the  tumultuous  scenes  of  the  early  affairs  of 
]8jl,  and  with  their  hurryinR  and  exeiled  crowds  of  spectalors,  wilk 
their  quarrels  and  their  dan);en>u9  uncerlaiiily  of  action,  lo  see  Iiow 
well  the  arts  i>f  lyucli  luw  hiul  now  been  IfQimd. 
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little  to  do.  The  committee  did  not  try  to  sapersede 
tbem  as  yet  in  other  respects,  and  gave  over  into  their 
hands  one  or  two  petty  offenders,  wlioni  citizens  arrested 
and  broaght  to  the  rooms  thst  evening.  Bnt  the  pablic 
mood  appalled  for  the  moment  all  offenders,  great  and 
smalL  The  men  popularly  accused  of  being  Casey's 
"conspirators,"  in  the  im^ned  "plot"  that  rumor 
made  responsible  for  King's  death,  were  in  hiding- 
place.. 

Chief  among  these  sappoied  "  conspirators  "  was  Mr. 
Edward  McGowan,  whose  "  Narrative  of  the  Author's 
Adventures  and  Perils  while  persecated  by  the  San 
Francisco  Vi^lance  Committee  of  1856  "  (pnblished  by 
the  author  at  San  Francisco  in  1857),  is  a  book  as  en- 
tertaining as  it  is  cbaracteristic  and  unprincipled.  Mr. 
McGowan  (who  still  survives)  had  for  some  time  been  a 
personal  friend  of  Casey's,  had  fully  sympathized  with 
the  latterS  indignation  at  King's  cruel  reference  to  cer- 
tiun  youthful  indiscretions  of  Casey's  in  Mew  York  State, 
had  known  also,  on  that  fatal  afternoon,  of  Casey's  in- 
tention to  "  fight "  King,  and  had  even  "  embraced  "  the 
convict  hero  before  the  combat,  bidding  bim  an  affec- 
tionate farewell  (see  the  "  Narrative,"  pp.  14  and  15). 
Mr.  McGowan  had  intended  to  follow  Casey  to  this  field 
of  honor,  and  see  what  the  "  Herald  "  next  day  called 
the  "  affray."  King,  of  course,  would  be  armed,  it  was 
supposed,  and  "like  almost  all  old  Calif ornians,"  Mr. 
McGowan  "  was  accustomed  to  such  sights  ;  and,  natu- 
rally enough,  when  I  knew  that  a  fight  was  about  to 
take  place,  curiosity  prompted  me  to  witness  it."  Un- 
der these  circumstances,  Mr.  McGowan  was  indeed  ex- 
posed to  cruel  suspicions  of  sharing  in  a  conspiracy  to 
kill  King.     It  was  witliiii   the  next  few  days  reported, 


460  CALIFOBXIA. 

falsefy,  he  Kffixms,  that  he  had  lent  Casey  his  own  pistol 
for  the  occasion,  and  Mr.  McGowan  soon  found  it  neces- 
sary first  to  hide,  and  then,  by  the  hdp  of  hia  many 
friends,  to  fly.  He  was,  in  the  sequel,  pursaed  by  mem- 
ben  of  the  committee,  far  into  the  sonthem  conntry, 
bnt  finally  escaped,  and  later  retomed  to  the  city.  I 
take  Mr.  McGowan's  naive  statement  of  his  connection 
with  King's  death  in  perfectly  good  faith,  unce  it  is  un- 
necessary to  judge  his  character  more  eererely  than  his 
own  confesuon  forces  one  to  do.  Good  citizens  do  not 
behave  in  just  this  way,  but  Mr.  McGowan  was  only  in 
this  sense  a  "  conspirator." 

A  "  plot,"  then,  "  to  assassinate  "  King  had  probably 
existed  only  in  the  sense  that  a  number  of  those  who, 
like  Casey,  had  grievances  against  the  plain-spoken  ed- 
itor had  frequently  talked  over  their  feelings  and  their 
wrongs,  and  had  become  more  and  more  resolved  to  call 
him  to  account  in  their  own  way.  This  way)' however, 
was  not  one  that  could  be  much  furthered  by  a  "  con- 
spiracy to  assassinate,"  becanse  their  moral  code  im- 
plied, as  a  matter  of  so-called  "  honor,"  something  like 
a  aii^le  combat  in  every  such  case.  Any  aggrieved  per- 
son, namely,  might  shoot  King  on  sight,  since  King  once 
for  all  refused  to  fight  regular  duels,  but  "honor" 
would  imply  that  every  such  assassin  should  take  some 
apparent  chance  of  being  shot  in  return,  and  so  should 
go  alone  to  accost  King.  How  much  chance  should  be 
given  to  King  to  defend  himself  would,  of  course,  de- 
pend, according  ta  the  well-known  and  amusing  code  of 
frontier  street-fights,  npon  the  taste  of  the  individual 
assassin.  Casey's  taste  preferred,  as  is  also  known,  an 
immediate  sequence  of  shot  upon  meetdng,  in  such  wise 
as  to  give  King  the  least  possible  chance  to  return  hia 
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fire.  And,  of  coarae,  all  who  knew  beforehand  of 
Casey's  intent  were  alite  accessoriea  to  the  murder. 
Bat  an  effective  conspiracy  to  unite  in  a  murderotta  as* 
gault  upon  King  would  have  been  quite  repugnant  to 
all  the  gentlemanly  instincte  of  these  fellows. 

While  the  citizens  mourned  for  King,  the  executive 
committee  tried  his  assassin,  as  well  as  Cora.  No  jury 
was  used  in  this  case,  the  executive  committee  sitting  as 
court,'  but  every  opportunity  is  said  to  have  been 
given  to  both  men  to  offer  any  defense  that  they  had. 
Both  were,  however,  guilty  of  murder,  and  so  much  is 
clear.  Both,  moreover,  had  committed  murder  to 
avenge  "  insults,"  and  both  the  "  insults  "  were  of  a  sort 
somewhat  unavoidable  in  a  world  where  spades  are, 
after  all,  sooner  or  later,  sure  to  be  called  spades  by 
somebody,  and  that  especially  where  the  spades  are 
already  pnblic  property.  One  thing  only  the  committee 
could  yet  do  for  its  prisoners.  It  would  not  hang  them 
too  hastily.  It  would  give  them  a  little  time  to  think, 
and  would  let  them  see  spiritual  advisers,  if  they  de- 
sired, before  the  execution.  This  last  privilege,  I  re- 
gret to  say,  is  amusingly  described  by  a  prominent  mem- 
ber of  the  committee  (in  a  statement  that  has  been 
among  the  several  that  I  have  had  the  good  fortune  to 
read)  as  an  act  "giving  the  prisoners  the  benefit  of 
clergy."  It  is  to  be  hoped  that  the  "  benefit"  was  ap- 
preciated, even  if  it  was  not  precisely  the  same  as  the 
thing  formerly  called  by  that  name. 

May  22d  was  set  for  King's  funeral.     The  executive 

committee  is  said  (by  Mr.  Osgood  in  his  oral  statements 

to  me)  to  have  been  moved  to  appoint  that  day  for  the 

execution  of  Casey  by  reason  of  their  fear  that  a  rescue, 

1  See  Mr.  Coknimi's  statement,  li.  MS- 
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nmilat  to  that  of  Whittaker  and  McEenzie  in  1851, 
would  early  be  attempted.  At  all  events,  just  as  the  fu- 
neral procession  was  following  King  to  Lone  Motmtain, 
after  a  service  at  Uie  Unitarian  Chnrch,  in  which  several 
clergymen  had  joined  to  honor  the  martyr  editor,  tJie 
committee  took  its  opportunity,  and  pnblicly  executed 
both  Casey  and  Cora,  in  front  of  its  rooms,  at  a  monient 
when  the  vast  crowds  in  the  neighborhood  were  slightly 
lessened  by  tlie  departure  of  so  many  to  witness  tho 
buriaL  The  solemnity  and  good  order  of  the  ezecutdon 
are  well  known.  Both  the  prisoners  had  heen  warned 
of  their  doom  the  day  before.  Both,  as  Catholics,  bad 
received  the  sacrament  from  ministers  of  their  faith,  and 
Cora  was,  before  his  execotion,  and  by  the  order  of  his 
confessor,  married  to  the  misbess  on  whose  behalf  he 
had  alMn  Richardson.  Cora  himself  met  death  very 
coolly  and  withoat  complaint.  Casey,  from  the  impro- 
vised platform  in  front  of  the  rooms,  made  a  brief  and 
slightly  incoherent  and  i^tated  dying  speech,  wherein 
he  denied  that  he  was  a  mm^erer.  His  now  aged  and 
still  living  mother,  he  averred,  had  taught  him  to  avenge 
insults.  He  had  acted  upon  the  teachings  of  his  child- 
hood, and  what  he  had  done  was  no  murder.  I.et  no 
one  publish  to  the  world  and  to  his  mother  that  it  was 
murder.  Might  God  forgive  him  his  many  una,  and 
receive  his  spirit     And  so  the  wretch  died. 

With  this  act,  thought  many,  and  General  Sherman 
among  the  rest,*  the  committee  would  have  done  its 
work,  and  would  disband.  Had  it,  however,  done  so, 
tbere  would  be  liardly  any  place  for  the  committee  in 
history.  The  incidents  thus  far  were  bnt  the  beginning 
of  the  new  movement,  and  their  own  significance  lay 
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elaewhere  than  in  the  hanging  at  one  or  two  rogues. 
Not  the  execution  of  King's  murderer,  but  the  proaecu- 
tdon  of  King's  work,  was  the  mission  of  the  people  of 
San  Francisco  at  the  time.  And  the  Vigilance  Com- 
mittee, with  all  its  defects,  represented  this  mission. 

The  great  task  was,  of  course,  to  purify  municipal  pol- 
itics. Directly  tlie  committee  could  do  nothing  to  this 
end,  save  to  terrify  and  to  banish  a  few  notorious  bal- 
lot-box stuffera.  But  indirectly  much  could  be  done,  by 
BO  popular  a  body,  to  organize  public  opinion,  and  to 
prepare  it  for  the  coming  municipal  elections  of  the  au- 
tumn. The  problem,  of  course,  lay  in  the  choice  of  the 
activity  to  which  the  committee  should  devote  itself  to 
gain  this  end.  So  powerful  a  body  must  be  tempted, 
of  course,  to  misuse  its  power,  and  unless  it  did  so,  the 
committee  would  soon  be  in  danger  of  losing  hold  on 
the  now  over-excited  public, 
once  for  all  an  evil  presence  ii 
to  spread  abroad  disease  is  a 
cases,  as  its  tendency  to  curi 
mittee  was  productive  of  rai: 

cause  in  the  sequel  it  was  not  left  to  its  natural  t 
ciea,  but  was  constantly  guided  by  cautious  and  c 
tious  men,  whose  acts  were  not  always  wise,  but  whose 
purposes  were  honest  and  rational.  Now  that  they  had 
begun,  they  felt  it  a  sin  to  abandon  their  task  until  they 
saw  more  fruit  than  the  death  of  two  scoundrels.  But 
in  order  to  iinish  their  Toya<,'e  safely  they  must  steer 
clear  of  numerous  and  dangei-ously  near  rocks. 


X.    PBRILH    AND    TRIUMPII8    OF    TUB    GBKAT    COMMITTEE. 

The  "  Bulletin  "   of  May  29th   I    choose   at  random 
among  tho  numliers  publishpil  during  the  early  weeks  of 


gi lance  committee  is 

II  a  city ;   and  its  tendency 

ts  sure,  even  in  the  best  of 

!  disease.     The  great  com- 

3  good  than  evil  only  he- 
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the  committee's  life,  u  Ulnstratdng  the  dangers  to  wUch 
the  committee  was  now  subject  from  the  side  of  its 
friends.  The  editor  (by  this  tame  Thomas  S.  King, 
the  brother  of  Jamee)  writes  on  "  What  tlie  People  ex- 
pect of  the  Vi^lance  Committee."  "Ilie  people," 
■aji  the  editor,  "  look  to  them  for  reform  —  a  radical 
reorganization  in  spirit  if  not  in  fact  —  of  onr  city  gov- 
enunent"  The  remaning  persons  enspected  of  eonspir- 
txy  against  James  King  most,  he  conlinaes,  be  caught, 
tried,  and,  if  fonnd  gnil^,  hanged.  Bnt  the  committee 
must  not  stop  there.  It  mnst  pmify  Uie  baUotbox. 
And  how  ?  "  If  we  wonld  have  order  hereafter,  an  ex- 
ample most  now  be  made  of  the  ballot-box  stoffers.  If 
there  is  any  one  in  the  costody  of  the  contmittee  on 
whom  ballot-box  staffing  can  be  clearly  prored,  his  pnn- 
ishment  shoidd  be  exemplary.  We  are  not  ignorant  of 
the  weight  of  the  words  we  utter.  Tampering  with 
elections  is,  in  fact,  the  most  heinous  of  crimee.  It  is 
worse  than  treason.  .  .  .  We  do  not  mean  .  .  .  to  make 
suggestions  to  the  committee.  Bat  it  ai^>ears  to  ns  that 
to  insure  the  future  purity  of  elections,  an  example 
should  be  made.  ...  It  may  be  that  there  are  other 
means,  but  if  not,  let  the  men  who  have  insulted  onr 
community,  disgraced  oar  State,  and  sown  the  seeds  of 
which  we  have  been  lately  reaping  the  fruits,  meet  their 
due  fate.  Death  by  Hanghtq  —  the  words  must  be 
spoken  —  not  in  revenge  for  the  past,  but  as  a  warning 
to  all  who  might  be  inclined  to  emulate  their  example 
in  the  future.  Hang  one  ballot-box  stuffer,  and  we  shall 
have  no  more  of  them," 

This  loose  talk  is  echoed  by  one  or  two  correspond- 
ents whose  letters  appear  in  the  same  number  (one  H. 
B.  G.  in  particular).     So  fatally  blind  is  the  righteously 
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indignant  citizen,  at  Buch  moments,  to  the  fact  that  the 
pnnishmeut  of  a  wretch  is  after  all  of  no  more  impor- 
tance than  in  the  wretch  himself,  save  in  so  far  as  such 
punishment  conduces  to  good  order.  Good  order,  how- 
ever,  is  destroyed  once  for  all  by  mere  c^trice.  Inevi- 
table are  such  outbursts  as  the  one  that  led  to  the  hang- 
ing of  Jenkins  and  of  Stuart  in  1851,  or  ef  Casey  in 
18d6 ;  inevitable,  namely,  when  the  reaction  in  favor  of 
good  order  involves  strong  passions  and  bitter  repent- 
ance at  once.  Bat  after  such  a  passion  has  cooled  ^ . 
little,  to  deify  its  instrument,  the  Vigilance  Committee, 
or  to  glorify  its  law,  namely,  caprice,  —  this  is  not  inevi- 
table, and  is  criminal.  Yet  just  this  was  what  these  un- 
wise friends  of  the  committee  desired,  when  they  wanted 
the  Vigilance  Committee  to  undertake  all  Grod's  work  of 
vengeance  in  San  Francisco,  and  to  make  "  examples," 
without  regard  to  the  law  or  to  the  current  sense  of  hu- 
manity. Ballot-box  stuffing  could  not  be  cured  by 
hanging  this  or  that  man  ;  but  it  could  be  cured  by 
effective  popular  agitation.  And  the  committee  could 
and  did  agitate,  partly  by  invecitigatdng  and  expo»ng 
past  crimes  of  ballot-bos  stuffing,  and  partly  by  under- 
taking to  banish,  with  threats  that  were  only  intended 
for  momentary  effect,  a  few  of  the  guilty  men.  The 
indirect  good  It  did  in  these  ways  is  certain ;  for  thus 
the  public  was  instructed  in  the  seriousness  of  the  evils. 
Yet  not  only  in  this  matter  was  the  committee  tempted 
by  its  friends  to  go  beyond  bounds.  A  great  popular 
movement,  controlling  so  much  power,  and  organized  so 
nrell,  Bug^sted  to  foolish  and  ambitious  persons  num- 
berless political  schemes.  There  were  the  old  grievances 
of  California  against  the  general  government :  the  afore- 
time long  delayed  payment  of  the  Fremont  war  cltums, 
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tlw  atUl  pending  alow  and  nncertfun  efforts  to  Mttile  tlie 
Spaniih  land  titles,  the  imperfect  mail  gerrioe,  the  bar- 
deneome  tariff.  And  alt  these  tlunge  some  men  were 
now  dispoeed  to  bring  np,  and  sneh  men  woold  suggest 
that,  with  BMne  more  independent  flag,  even  with  a  Bear 
Flag,  a  vigUauce  committoe  might  look  welL  Seces- 
rion  had  occaaion^y  been  talked  of.  Why  not  make 
this  a  morement  to  gain,  by  at  least  a  bare  threat  of  ae- 
ceasion,  ooncesaions  of  some  sort  from  Washington  au- 
thorities ?  If  Boch  concessions  shoold  be  refosed,  why 
then  let  the  government  take  the  conaeqaences. 

That  snob  nonsense  was  actually  heard  in  some  men's 
talk  in  those  days  is  tmdonbted.  The  leaders  of  the 
committee  were  themaelvea  far  from  every  sach  infln- 
ence,  but  the  rank  and  file  were  numerous,  and  the  for- 
eigners aniong  these,  the  Frenchmen  for  instance,  to- 
gether with  some  of  the  native  Galifomiaas  themselvea, 
took  delight  in  such  ideas,  all  of  which  were  dangerous 
in  the  highest  degree  to  the  good  order  of  the  whole 
movement.  Nor  were  all  the  Americans  concerned  by 
any  means  guiltless  in  this  matter.* 

Not  only  such  wild-cat  politics  (as  one  may  ventore 
not  too  disrespectfully  to  name  the  opinions  of  the  men 
who  talked  in  those  days  of  a  Pacific  Bepublic),  but  also 
many  less  immoral  absurdities  vexed  the  conunlttee  with 

I  The  freqnent  tellers  of  "  Csxion,"  in  the  BvlUtm,  had  ■ometimea 
takfln  openly  a  disunion  tone,  before  Ihe  coming  on  of  the  crisis.  So, 
in  particular,  liis  letter  published  April  9,  1B56,  a  moniuneiit  of  Iha 
wordy  unwisdom  of  thix  Biuoe  no  well-known  California  political  *nd 
lileraiy  author.  Mr.  Coleman,  in  his  B,  MS  alalemenl,  speaks  of  the 
dlBunion  propositions  privately  mailn  to  the  committee  leaders,  and 
promptly  rejetleil.  Mr.  O'li^otul  speaks  to  the  same  efiect  in  his  ottl 
account  to  me.  The  prtinlcnre  of  disiininn  seiKimenO  amonR  certain 
clafscs  of  the  Califoniia  piorii-iT-  in  the  year,  before  the  war  would 
Itim  an  Intcrpsiing  tofiip  (or  n  tpccinl  resesTch. 
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calk  for  attention.  In  the  conrse  at  ita  career,  so  Mr. 
Coleman  tells  as,  the  committte  waa  mach  flattered  and 
troubled  hy  invitations  to  act  as  High  Court  of  Justice 
to  settle  disputes  arising  In  the  interior  of  the  State,  or 
elsewhere  :  —  "  Not  only  criminals  from  distant  parts 
of  the  State,  but  all  kinds  of  acts  occurring  at  sea  were 
brought  before  us,  or  we  were  asked  to  undertake  their 
trial  and  punishment,  to  redress  vrrongs,  personal  disB' 
greements,  moral  misdemeanors,  social  breguhtrities, 
.  .  .  cases  of  fraud  in  money  matters  .  .  .  family 
strifes  .  .  .  divorces."  The  committee  could  easily 
have  spent  many  months  or  years  upon  such  matters ; 
but  such  were  not  within  its  province. 

More  serious  difficulties  beset  the  committee  in  t^ 
direct  prosecution  of  its  chosen  tasks  of  purification. 
First  of  all,  in  order  to  Iiave  even  the  most  moderate 
efficiency,  the  committee  had  to  arrest  and  confine  in  its 
own  quarters  certain  suspected  persons,  and  to  investi- 
gate in  secret  session  the  charges  of  election  frauds,  or 
of  other  offenses,  made  against  them.  This  undertak- 
ing involved  many  risks,  and  made  for  the  committee 
many  new  enemies.  One  of  the  most  notorious  of  the 
earlier  prisoners  was  "  Yankee  Sullivan,"  who  is  said  to 
have  known  a  great  deal  about  the  conduct  of  recent 
elections  in  certain  wards,  and  who  was  pressed  by  the 
committee  for  some  days  with  questions  concerning 
ballot-box  staffers.  The  poor  wretch  was  overcome 
with  terror  at  his  position,  fancied  that  he  was  to  be 
hanged,  and,  on  the  morning  of  May  31st,  committed 
suicide  in  his  room,  Cutting  his  arm  with  a  case  knife 
and  bleeding  to  death.  While  no  suspicion  of  foul  play 
rested  on  the  committee  itself  in  connection  witli  this 
aSair,one  could  not  help  seeing  that  such  an  occurrence 
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indicated  mach  stonmeas  on  Uie  part  of  the  «ominittee 
towards  its  priaonere,  either  in  qnegtioimig  ot  in  threat- 
ening them,  or  in  both.  The  enemies  of  tJie  commitlee 
nsed  Snlliran's  name  tJienceforth  freely  in  speaking  of 
the  arbitrary  acts  of  the  body.'  And  the  &fore«aid 
loose  talk  of  the  friends  of  the  committee  gave  the  "  Law 
and  Order  "  peo|Je  some  just  eaase  for  lUarm.  The 
public  coold  not  know  aa  yet  how  eonaeientiona  and 
cautioas  tbe  leaders  of  the  execatire  committee  for  the 
most  part  were,  nor  how  little  they  were  disposed  to 
shed  the  blood  of  any  save  marderers.  IJi  ignorance 
of  this  fact,  however,  the  "Law  and  Order"  men  f^ 
more  and  more  disposed  to  lead  a  reaction  against  the 
committee.  On  Jane  2d,  in  the  afternoon,  a  mass 
meeting  of  the  opponents  of  tbe  committee  was  called  to 
meet  on  the  Plaza ;  bnt  the  friends  of  the  committee 
came  also,  and  the  affair  was  both  disorderly  and  in- 
eSectdre,  although  no  worse  missiles  than  hard  words 
were  interchanged.  Tbe  speakers  at  the  meeting  were 
all  lawyers.  Colonel  Baker  being  prominent  among 
them.  The  crowd  constantly  intermpted  tbe  proceed- 
ings, and  called  for  new  speakers,  or  denonnced  the 
enemies  of  the  committee.  It  was  evident  where  the 
confidence  of  the  pnbUc  was  still  placed,  and  in  San 
Francisco  tbe  "Law  and  Order"  par^  coold  accom- 
plish nothing. 

Once  more,  then,  the  governor  was  called  upon  to  in- 
terfere, and  be  was  quite  willing,  altbongb  by  no  means 
ready.      He    hod    appointed    General    Sherman    com- 

I  Sullivan's  Giiicide  haa  been  M'riliute<t,V  certain  of  tbf  committeo 
mpnilicpi,  [i>  Gnnicltiiii);  reaembting  itlirium  ImatKtt  see  J.  S.  Hit- 
(ell,  [>.  3^2.  On  the  effect  of  this  and  other  occunenceB  of  Uie  mo- 
ment upun  (he  "  l^w  and  Order"  party,  see  Sherman,  p.  ISl  ;  c£ 
Tuthill,  pp.  149,  450. 
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mander  of  the  second  diviaion  of  the  state  militia,  and 
he  now  appealed  to  General  Wool,  United  States  com- 
mander in  the  department,  for  the  necessary  arms  and 
ammunition.  For,  as  the  committee  had  at  their  con- 
trol nearly  all  the  arms  in  San  Francisco,  the  State  had 
no  force  with,  which  to  begin  operations  ^unst  the 
rebels.  Bat  the  United  States  authorities  were  not  dis- 
posed to  take  part  in  the  domestic  troubles  of  Califor- 
nia without  defiiut«  instxuctions  from  Washington. 
Witli  Commodore  Fan'^;at,  commanding  the  nary  yard 
at  Mare  Island,  the  committee  bad  in  fact  already  begun 
a  comparatively  friendly  correspondence,  to  assm%  them- 
selves that  the  United  States  war  vessel  then  lyvag  in 
the  harbor  should  not  be  nsed,  unless  by  direct  orders 
from  a  saperior  authority,  to  threaten  or  to  suppress 
them.  With  General  Wool  they  also  sought  to  remain 
on  good  terms.  He,  however,  seems  to  have  been  per- 
sonally opposed  to  the  committee,  and  in  conversation 
on  May  31st,  with  Governor  Johnson  and  other  state 
officials,  he  used  expressions  that  were  interpreted  by 
the  latter  as  a  definite  promise  to  lend  arms  and  ammu- 
nition for  the  suppression  of  the  "insurrection."  But 
upon  farther  consideration,  Wool  felt  that  he  could  do 
nothing  without  orders  from  Washington,  and  said  so, 
in  writing,  to  the  great  disgust  of  the  "  Law  and  Order  " 
men,  and  of  the  governor  himself.'  The  governor  ac- 
cordingly dispatched  to  the  president  at  Washington  a 
request  for  help. 

'  For  laclB  and  opinions  about  the  controveny  on  Woofs  supposed 
proaJM,  see  Sliennan,  pp.  125, 126  ;  and  the  con-espondence  between 
Wool  and  Johnson  >is  published  in  the  Sen.  Ex.  Do*.  43,  36  Sess.  of 
«3d  CoDgress.  For  Wool's  mterprelallon  of  his  own  rather  unguarded 
words  used  in  conversation  with  the  governor,  see  p.  T  of  this  eor- 
rsBpandeacei  tor  Johnson's  interpretMion,  bm  ib.  p-  21. 
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Ueanwlnle,  hoverer,  J<dinson  ma  not  idle  at  borne. 
On  June  3d  be  iseaed  a  proclamation,  declaring  tba 
coonl;  of  Swi  Franciaco  in  t.  state  of  inscrrection,  and 
directing  "  all  perM»u  subject  to  miHtary  dnty  witbin 
Mid  conn^  to  report  HiemBelTes  for  dn^  immediatelj 
to  Majoi^eneral  Williwn  T.  Sberman,"  to  serve  under 
the  ^neral'i  orders  until  disbanded.  His  proclamation 
also  ordered  tbe  Vigilance  Committee  to  disperse.  A 
writ  of  the  state  supreme  court,  commanding  the  com- 
mittee to  give  np  tbe  body  of  one  of  its  prisoners,  was 
at  nearly  tbe  same  time  evaded  by  the  executive  com- 
mittee, who  concealed  for  the  time  tbeir  prisoner  when 
the  officer  eame  witb  his  writ.  An  open  collision  with 
the  state  authorities  seemed  now  imminent.  It  was 
prevented  only  by  tbe  impotence  of  tbe  state  autbor- 
ities.  Few  men  responded  to  the  governor's  call,  or 
appeared  to  obey  Sherman's  orders,  and  after  a  few 
days  Sherman  himself  met  the  governor  once  more  at 
Benicia,  and  reported  his  failure  to  raise  a  force.  At 
the  same  tine  a  "conciliation  committee"  of  certain 
San  Francisco  citizens  who  were  not  members  of  the 
committee  eame  to  meet  the  governor  at  tbe  same  place, 
seeking  to  arrange  some  sort  of  truce  between  the  hos- 
tile parties.  The  governor  himself  was  now  much 
under  the  influence  of  Chief  Jnetice  Terry  of  the  state 
supreme  court,  the  most  active  of  all  tbe  foes  of  the 
rommitlee.  This  gentleman,  later  notorious  as  tbe 
slavi^r  of  Broderick,  and  already  prominent  as  a  repre- 
sentative of  tbe  nltra-Southem  element  in  CaHfomia 
jiolilicnl  life,  was  ontspoken  in  favor  of  open  war  i^ainst 
tlip  rebfls,  Khom,  according  to  Sherman,  be  neady  de- 
scribed on  this  occasion  as  "  damned  pork-merehaiita,'' 
thereby  not  ineffectively  indicating,  after  all,  bodi  tbe 
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tme  character  of  tluB  movement  as  a  BoBmoM  Man's 
Bevoludon,  and  his  own  true  character  as  a  deapiaer 
of  mere  biuineu  men.  The  private  interview  of  the 
officials  after  they  had  seen  the  "  conciliation  conunit- 
tee  "  was  not  froitfiil  of  practical  devices.  General 
Sherman,  despairing  of  success  under  the  present  con- 
ditions, resigned  his  commission,  and  returned  to  his 
d^y  business  in  San  Francisco.  The  governor  there- 
after appointed  Volney  E.  Howard  major^eneral  in  the 
place  of  Sherman,  and  the  efforts  to  raise  a  militia 
force  went  on.  To  tiie  very  end,  however,  they  were 
ineffective. 

The  committee,  meanwhile,  was  not  idle.  It  had  for 
some  time  begun  to  prepare  itself  for  a  collision  with  the 
state  authorities,  in  case  such  should  be  forced  upon  it. 
In  front  of  the  rooms  on  Sacramento  Street  the  mem- 
bers of  the  executive  committee  had  caused  to  be  made 
a  strong  barricade  of  sand-b^^  (the  "  Fort  Gunnybags  " 
of  all  the  traditions  since  current  concerning  the  affair). 
This  they  had  armed  with  numerous  cannon.  Their 
small  arms  were  kept  within  doors,  their  guard  was 
always  strong  and  vigilant,  their  new  bell,  now  ready  on 
top  of  the  building,  could  summon  at  any  moment  their 
thousands  of  subordinate  members.  The  meetings  of 
this  always  small  but  ene^;etic  and  authoritative  es- 
ecutive  committee  were  held  within  the  rooms  and  in 
secret.  The  thousands  of  the  members  of  the  general 
committee  had,  of  course,  their  natural  influence  upon 
the  conduct  of  the  esecntive  committee  ;  but  they  could 
not  determine  its  action,  and  they  were  pledged  to  obey 
its  orders. 

The  life  of  San  Francisco  during  the  following  weeks 
of  June  and  July  was  a  very  curious  one.     Ordinary 
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bnginesB,  indeed,  vent  on  mach  as  osoal,  save  in  so  &r 
as  its  nndertabingg  were  a  little  delayed  by  the  diBtnut 
of  capitalists,  or  by  the  engrossing  social  dntnes  tbat  so 
many  of  its  most  active  xepresentaljves  now  bad  to  per- 
form. Tbe  courts  sat  and  enforced  their  processes  as 
usual,  save  that  they  might  not  interfere  with  tbe  com- 
mittee itself.  The  respectable  enemies  of  the  committee 
went  about  openly,  working  and  talking  against  it ;  but 
they  were  not  able  to  accomplish  anything.  Those 
rogues  who  feared  the  committee  had  for  the  most  part 
disappeared.  Order  prevailed  in  the  city.  Bat  meaa- 
while  the  grim  cannon  of  Fort  Grmnybags,  tlie  ceaseless 
and  secret  activity  of  the  executive  committee  within 
doors,  tbe  sensitivenees  of  the  public  to  every  hint  of 
danger,  and  the  occasional  events  or  rnmora  of  a  start- 
ling sort,  showed  the  community  how  near  they  all  the 
time  were  to  terrible  events.  No  wonder  that  tbe  re- 
solve constantly  grew  to  prevent  in  future,  by  every  hon- 
est means,  the  coming  of  another  soch  crins.  If  out- 
ward quiet  was  nearly  always  maintained,  distrust  of  the 
future,  doubt,  and  anxiety  were  always  present. 

Later  in  June  the  committee  can^t  what  Mr.  Cole- 
man, in  his  statement,  calls  its  "  white  elephant,"  name^. 
Judge  Terry  himself.  The  courageous  and  violent  su- 
preme judge  could  not  bear  to  see  the  law  set  at  naugbt. 
He  came  to  San  Francisco  to  do  what  he  could  towards 
resisting  the  committee.  On  Jime  2lHt  he  did  actually 
interfere  with  an  attempted  arrest  that  some  of  the 
committee  "police"  were  making,  and  bis  interference 
led  to  a  personal  encounter  between  him  and  one  of 
these  police,  Hopkins  by  name.  In  the  scuffle  Judge 
Terry  drew  a  knife,  and  stabbed  Hopkins.  The  alarm- 
bell  was  forthwith  sounded,  the  whole  general  committee 
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ma  called  oat,  aod  Judge  Terry  wm  arreBted  mnd  taken 
to  the  fottresB  on  Sacramento  Street,  wnid  tremendoas 
popnlar  excitement.  Some  taioB  that  had  still  remained 
in  tbe  poBsession  of  "  Lav  and  Order "  Toea  were  on 
diia  occasion  seized,  a  lai^  number  of  that  'pa.'ttj  were 
arrerted,  and  the  day  closed  with  tlie  an^ori^  of  the 
committm  more  usdoobted  than  ever.  Hopkina,  mean- 
while, lay  serionsl;,  but  aa  the  event  proved,  not  fatally, 
wonnded.* 

The  arrest  of  Judge  Terry  fnmighed  the  connnittee  a 
new  reason  for  remaining  in  power  some  time  longer. 
But  it  also  pat  them  in  a  very  difficult  positian.  If 
Hopkins  should  die,  one  could  only  witJi  great  difficnlty 
avoid  hanging  Judge  Teny,  unless,  indeed,  one  waa 
willing  to  abdicate,  and  leave  the  mob  to  hong  htm  it- 
self. But  to  hang  by  popular  judgment  a  suprente 
judge  is  an  act  involving  certain  obviously  embarrassing 
responsibilities.  And  if,  aa  later  actually  proved  to  be 
the  case,  Hopkins  should  not  die,  then  a  supreme  jndge 
whom  one  cotdd  not  effectively  banish,  nor  yet  imprison 
long,  whom  one  must  not  hang,  and  whom  one  could  not 
gracefully  release  without  any  punishment,  would  indeed 
be  a  "  white  elephant." 

In  the  sequel  the  committee  passed  anxious  weeks, 
discussing  the  case,  waiting  for  Hopkins  to  be  out  of 
danger,  and  reasoning  with  the  undaunted  prisoner,  who 
was  quite  as  certainly  a  good  fighter  as  be  was  a  bad 
supreme  judge.  It  is  probable  that  Judge  Terry  highly 
enjoyed  his  really  very  advantageous  posititin.  He  re- 
fused to  make  any  terms  with  the  executive  committee, 
which  was  finally  forced  to  release  him,  without  any 
other   pnniahment  than  was  involved   in  his  disagree- 
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ftble  detendon  in  Fort  Gannybags  for  the  sevea  weeks 
of  waidng  for  %  verdict*  And  thus  the  greatest  danger 
ot  the  committee'B  exUtence  was  happily  passed. 

like  other  acts  of  the  committee,  its  only  further  ez- 
eentions,  those  of  Brace  and  Hethering^xm,  both  mnr- 
derers,*  its  carioaa  and  hardly  warraiit«d  interference  in 
the  inTeatigation  of  tbe  city  land  questions,  its  sucoessfnl 
aroidanoe  of  all  open  contestB  vith  Federal  author- 
ities, and  its  final  parade  and  retirement  from  activi^ 
on  Angnst  18th,  —  these  are  things  of  which  we  need 
not  speak  further  in  detail.  The  first  real  test  of  the 
success  of  the  committee  in  its  one  true  work,  which  was 
to  agitate  for  a  reform  in  muoicipal  society  and  politics, 
came  at  tlie  autumn  elections,  when  the  peoj^  snstuned 
the  whole  movement  by  electing  city  ofScers  to  carry  on 
in  a  legal  way  the  reform  which  bad  been  begun  without 
the  law.  And  thenceforth,  for  years,  San  Francisco 
was  one  of  the  best  governed  monicipalities  in  the 
United  States. 

>  "  His  release,"  ujb  Hr.  J.  S.  Hiltcit,  p.  B66,  "  wu  regarded  b; 
eome  persona  bh  gcivinf;  power  to  the  most  formidable  enemy  at  the 
reform  movemeat."  Tbe  flrst  bitter  diuppoinlineiit  of  tbe  hot-4ieaded 
friende  of  the  committee  is  Tented  in  tbe  BuUeiin  for  Anguat  8,  ISW, 
IS  soon  u  the  release  is  announced.  The  blindnesi  (J  Iheie  hot- 
headed friendEi  Has  often  something  marvelouB. 

'  Bnoe  had  committed  a  murder  two  jears  before.  Hetberington 
hilled  one  Dr.  Bandall  in  a  qnarret,  Julv  24lh.  Both  were  publicly 
hanf^d  July  SOth,  after  a  fair  trial  before  the  executive  committee. 
Only  four  lives  were  (bos  taken  hj  this  cnmrnitlee,  all  of  known  mar- 
derert.  The  only  other  ponisbment  inflicted  waa  banishment,  im- 
posed upon  scireral  notorioiisly  bad  chancier^,  and  upon  a  feir  con- 
victed ballot-box  stuffers.     And,  as  we  see,  the  re»t  of  the  eSecUre 

init  prisoners  for  examination,  In  inveslicaling  the  topics  that  it  took 
under  consideration,  and  in  protecting  ileelf  agaizist  threatened  0* 
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The  reader  will  hurdly  ask,  after  all  we  have  eaiA, 
i<a  any  lei^tby  final  view  of  tlie  rights  and  wrongs  of 
this  greatest  of  the  popular  movementa  in  California 
history.  Under  the  eircnnutaaces,  as  we  have  seen,  it 
was  inevitable.  What  had  made  it  inevitable  was  a  long 
co&tinned  career  of  social  apathy,  of  treasonable  pablic 
carelessness.  What  it  represented  was  not  so  mnch  the 
digni^  of  the  sovereign  people,  as  the  depth  and  bitter- 
ness of  popular  repentance  for  the  past.  What  it  ac- 
complished was  not  the  direct  destruction  of  a  criminal 
class,  but  the  conversion  of  honest  men  to  a  sensible  and 
devout  local  patriotism.  What  it  teaches  to  us  now, 
both  in  California  and  elsewhere,  is  the  sacredness  of  a 
true  public  spirit,  and  the  great  law  that  the  people  who 
forget  the  divine  order  of  things  have  to  learn  thereof 
anew  some  day,  in  anxiety  and  in  pain. 

With  the  improvement  of  municipal  business  the 
moral  and  intellectual  progress  of  society  did  not  alto- 
gether keep  pace.  If  one  learned  the  importance  of 
public  spirit,  one  did  not  learn  for  many  years  to  devote 
enough  lime  to  the  higher  human  interests.  But  at  all 
events  the  essentlab  of  civilization  iiad  been  fought  for 
and  gained ;  and  the  San  Franciscan  was  thenceforth 
free  to  serve  Giod  as  his  own  conscience  dictated. 


CHAFTEB  TL 

IJLin>-Tni.B8  ASD   FOLTTICS. 

In  treating  of  the  period  that  followed  tlie  conatitn- 
tion&l  convention,  we  have  thns  far  dealt  mainly  witb 
tlie  local  occnrrencea  of  the  golden  days,  ajid  have  sud 
little  of  the  general  problems  of  the  State  at  large. 
The  stmiggle  for  order,  in  the  mines,  in  San  Francisco, 
and  in  all  tlie  lesser  commercial  towns,  rapidly  devel- 
oped the  character  of  the  new  California  population, 
and  so  produced  everywhere  alike  that  mnch'enduring, 
often  rash,  always  toilsome  race  of  the  pioneers,  with 
their  well-known  over«onfidence  in  short  and  easy  so- 
cial methods,  with  their  not  less  noteworthy  shrewdness 
in  controlling  their  own  social  excesses,  and  with  their 
remarkable  power  of  organizing  quickly  for  the  purpose 
either  of  defending  the  established  anlhoritieB,  if  these 
should  meet  their  approval,  or  of  setting  the  anthoritaes 
aside,  if  these  should  seem  to  them  dangerously  ineffi- 
cient. But  if  this  character  grew  rapidly  nnder  the  va- 
rious local  inflnences,  the  future  of  the  State  at  large 
must  be  affected  very  greatly  by  the  further  conditions 
that  determined  not  so  much  the  character  as  the  for- 
tunes of  the  population  of  the  whole  country.  Of  these 
conditions  the  first  was  the  state  of  the  land  tenure  in 
all  the  most  promising  agricultural  regions  of  the  new 
State. 
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L    KABLY   I.ANI>-TBOUBI.Ea. 

The  nneertainl;  of  tlie  laud-titles  at  the  time  of  the 
eonqnest,  and  dnring  die  iaterregoum,  we  have  already, 
b  Bome  fashion,  studied.  How  significant  all  this  must 
be  for  the  fatnre  of  the  State,  is  evident  at  a  glance, 
llie  future  California  most  needs  be  an  agricultural 
province,  whatever  the  gold  excitemeHt  might  for  the 
time  malie  tha  coantry  aeem.  And  that  ita  land-titles 
ghonld  soon  be  settled,  and  in  an  honest  way,  was  an  eo- 
gendal  of  till  true  progress.  How  the  people  oame  to  a 
eonaeioasneBs  of  this  fact,  and  how  this  consciouBQesa 
entered  into  certain  deeds  of  the  straggle  for  order, 
we  can  only  sketch  in  this  connection.  The  wild 
schemes  of  the  early  interregnnm  had  passed  away 
with  time,  bat  the  new-comers  of  the  gdd-period  were 
subject  to  somewhat  similar  illusions  and  dangers.  If 
things  had  appeared  as  they  did  to  the  comparatively 
small  group  of  Americans  in  the  dawn  of  our  life  here, 
even  before  the  gold  discovery,  how  long  should  this 
complex  spider-web  of  land-titles,  wherewith  a  California 
custom  or  caprice  had  covered  a  great  part  of  the  terri- 
tory, outlast  the  trampling  of  the  busy  immigrants? 
Who  shonld  resist  these  strange  men  ?  The  ^wly  mov- 
ing processes  of  the  courts  —  how  could  they,  in  time, 
check  the  rapacity  of  American  settlers,  before  the  mis- 
chief should  once  for  all  be  done,  and  the  memory  of 
these  land-titles  buried  under  an  almost  universal  pred- 
atory disregard  of  them,  which  would  make  the  recov- 
ery of  the  land  by  its  legal  owners  t«o  expensive  an  un- 
dertaking to  be  even  thought  of?  The  answer  to  this 
([uestiou  suggests  at  once  how,  amid  all  the  injustice  of 
our  treatment  of  CaUfornian  land-owners,  our  whole  hi» 
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tory  hu  QluBtrated  the  enormoos  vitality  of  fonnallf 
lawful  ownership  in  land.  This  delicate  web,  that  our 
strength  conld  seemingly  bo  easily  have  trampled  out  of 
existence  at  once,  became  eoon  an  iron  net.  The  mate 
we  straggled  with  it,  the  more  we  became  involved  in  its 
meshes.  Infinitely  more  have  we  suffered  in  trying  to 
escape  from  it,  than  we  should  have  suffered,  had  we 
never  made  a  stragi^e.  Infinitely  more  sorrow,  not  to 
speak  of  blood,  has  it  cost  us  to  by  to  get  rid  of  our  old 
obligationB  to  the  Califoraian  land-owners,  than  it  would 
have  cost  ns  to  grant  them  all  their  tniginal  demands, 
just  and  nnjnst,  at  once.  Doabt,  insecari^,  retarded 
progress,  litigation  withont  end,  hatred,  destruction  of 
property,  bloodshed,  —  all  these  have  resulted  for  ns  from 
the  fact  that  we  tried  u  mnch  as  we  did  to  defraud 
these  Califomians  of  the  rights  that  we  guarantied  to 
them  at  the  moment  of  the  conqnest.  And  in  the  end, 
with  alt  our  toil,  we  escaped  not  from  the  net,  and  it 
binds  onr  land-eeekers  stLU. 

At  all  events,  however,  the  critical  character  of  the 
situation  of  California  land-owners  at  the  moment  of 
tlie  coming  of  the  gold-seekers  appears  plain.  That  all 
the  rights  of  the  Califomians  should  ultimately  be  re- 
spected was,  indeed,  in  view  of  our  rapacious  Anglo- 
Saxon  land-hunger,  and  of  onr  national  bigotry  in  deal- 
ing with  Spanish  Americans,  impossible.  But  there 
were  still  two  courses  that  our  population  might  take 
with  regard  to  the  land.  One  would  be  the  jnstrfnen- 
tioned  simple  plan  of  a  universal  squatters'  conspiracy. 
Had  we  agreed  to  disregard  the  land-titles  by  a  sort  of 
popular  fiat,  then,  ere  the  courts  conld  be  apposed  to 
and  the  method  of  settling  the  land-titles  ordained  by 
Congress,  the  disregard  of  the  claims  of  the   natives 
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might  hare  gone  so  far  in  matif  places  as  to  render  any 
general  restitutioa  too  expensive  a  luxoiy  to  be  profitable. 
This  procedure  would  have  bees  aiialogoaB  to  that  fash- 
ion of  dealing  with  Indian  reservations  which  oar  hon- 
est settlers  have  frequently  resorted  to.  Atrociously 
wicked  as  such  a  conspiracy  would  have  been,  we  our- 
selves, as  has  been  suggested  above,  should  have  been  in 
the  long  ran  the  greatest  sufferers,  because  the  conspiracy 
could  not  have  been  successful  enough  to  preserve  us 
from  fearful  confusion  of  titles,  from  litigation  and  war- 
fare without  end.  Yet  this  coarse,  as  we  shall  see,  was 
practically  the  course  proposed  by  the  Sacramento 
squatters  of  1850,  and  for  a  time  the  balance  hesitated 
between  the  choice  of  this  and  of  the  other  course.  The 
other  course  we  actually  adopted,  and  it  was  indeed  the 
one  peculiarly  fitted  to  express  just  our  national  mean- 
ness and  love  of  good  order  in  one.  This  was  the  plan 
of  legal  recognition  and  equally  legal  spoliation  of  the 
CaUforitians  —  a  plan  for  which,  indeed,  no  one  man  was 
responsible,  since  the  cooperation  of  the  commanity  at 
large  was  needed,  and  obtained,  to  make  the  Land  Act 
of  1851  an  instrument  for  evil  and  not  for  good.  The 
devil's  instrument  it  actu^y  proved  to  be,  by  our 
friendly  cooperation,  and  we  have  got  our  fuU  share  of 
the  devil's  wages  for  our  use  of  it.  But  bad  as  this 
second  course  was,  it  was  far  better  than  the  first,  as  in 
general  the  meanness  and  good  order  of  an  Anglo- 
Saxon  community  of  money-seekers  produce  better  re- 
sults than  the  bolder  rapacity  and  less  legal  brutality  of 
certain  other  conquering  and  overbearing  races. 

In  the  winter  of  1849  and  in  the  spring  of  1850  our 
rapacity  lirst  became  noticeable  under  the  new  condi- 
tions.    As  it  happened,  the  city  of  Sacramento  grew 
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iqi  OB  Isnd  UMir  Sotter's  Fort,  And,  of  coone,  witllin  tiu 
boundariM  of  Suttor'i  own  grant  of  land,  which  he  had 
recHTed  from  Goremor  Alvamdo  ia  1841.  In  the  fitst 
months  of  the  town's  life,  numerous  lota  of  land  were 
wAA  onder  Uiie  title,  and  tlioee  who  acquired  tlie  new 
property  [ffofited,  of  oontee,  very  greaUy  by  Hie  rapid 
growth  of  the  place.  But  by  tjte  winter  of  1849  there 
'Were  enoogh  landless,  idle,  and  disaj^Miiiited  wanderen 
present  in  Sacrainento  to  make  the  exiatenee  of  land 
ownership  thereabouts  appear  to  these  penone  aa  an 
intolerable  burden,  placed  upon  the  necks  of  tlw  poor 
by  nqiacioas  land-speculators.  Sneh  refieetions  are,  of 
conrse,  tlie  well-^own  expressions  of  hmnan  avarice 
and  disappointment  everywhere  in  the  wcwld.  Here 
they  assiuned,  howev^,  a  new  and  dangerons  form. 
One  asked,  "  How  ctwoea  it  that  there  is  any  ownership 
of  land  in  this  golden  country  at  all  7  Is  this  not  a  free 
land  ?  Is  it  not  oor  land  ?  Is  not  die  pnbUc  domain 
free  to  all  American  citiz«iH  ? "  The  very  simple  answer 
was,  of  conrse,  diat  this  land  was  not  public  domain,  bnt 
Sutter's  former  land.  Bold  by  him,  in  the  free  exercise 
of  his  rights,  to  the  founders  of  Saeramento.  And  this 
gnawer  was,  moreover,  especially  Hgmficant  in  this  par- 
ticular case.  For  Sutter's  ownership  of  "  New  Helv^a  " 
was,  by  this  time,  a  matter,  so  to  speak,  of  worid-wide 
notoriety.  The  young  Captain  Fremont's  "Keport," 
which,  in  various  shapes  and  editions,  had  years  before 
become  so  popular  a  book,  and  which  the  gold-fever 
made  more  popular  than  ever,  had  distinctly  described 
Sutter  as  the  notorious  and  indisputable  owner  of  this 
tract  of  land  in  1844.  If  occupancy  without  any  rival 
for  a.  term  of  years  could  make  the  matter  dear  to  a 
er,  Sutter's  title  to  his  "establishment"  seemed 
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begrond  shadow.  Moreover,  the  titl»fapen  of  the 
AlvarKdo  grant  were  on  record.  GoTomor  Alvaiado'a 
authority  to  grant  deven  leagaea  to  Sutter  nas  indubita- 
ble, and  none  the  leas  cleu  seemed  the  wording  of  the 
grant,  when  it  gave  eertiuti  miter  bonndariea  within 
which  the  tract  granted  waa  to  he  aon^t,  and  then  de- 
fined the  grant  to  aa  U>  include  the  "  eetabliahment  at 
New  Helvetia."  Surely,  one  would  eaj,  ao  new-comer 
could  attack  Sutter'a  right,  aave  by  meana  of  aome  purely 
agrarian  contention.  A  settler  might  demand  that  all 
unused  land  in  California  ahould  be  free  to  every  settler, 
and  that  Mexican  land-ownership  should  be  onoe  for  all 
done  away  with.  But  anlesa  a  man  did  thia,  what  could 
he  aay  against  Sutter's  title  to  New  Helv^ia  ? 

The  complaining  idiera  in  Sacramento  were,  however, 
quite  equal  to  the  taak  of  overthrowing  thia  ai^nment. 
What,  after  all,  was  a  Mexican  title  worth  beside  the 
righta  of  an  American  citizen  ?  This  grant  of  Sutter'a 
might  indeed  be  a  teat  case,  but  then  ao  much  the  more 
muat  the  test  determine  the  wortbleasneas  of  all  Mexican 
pi'eteneiona.  The  big  Mexican  grant  was  to  thia  new 
party  of  agitatora,  who  already  delighted  to  call  them- 
selves  "  aqnattera,"  an  obviously  un-American  institution, 
a  creation  of  a  benighted  people.  What  was  the  good 
of  the  conquest,  if  it  did  not  make  our  enlightened 
American  ideas  paramount  in  the  country  ?  Unlea*, 
then,  Congress,  by  some  freak,  should  restore  to  these 
rapacious  speculators,  the  heirs  of  a  justly  conquered 
and  dieposseased  race,  their  old  benighted  legal  status, 
they  would  have  no  land.  Meanwhile,  of  course,  the 
settlers  were  to  be  aa  well  off  as  the  others.  So  theii 
thonghts  ran. 

Intelligent  men  could  hold  this  view  only  in  case  they 
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had  already  deliberately  determined  tliat  the  new-«i)m- 
ing  population,  as  sach,  onght  to  have  the  chief  legal 
ri^ta  in  the  eoantry.  This  view  vas,  after  all,  a  very 
obnooB  one.  ProTidence,  yon  see,  and  manifest  destiny 
were  nnderstood  in  those  daya  to  be  on  onr  side,  and 
obsolntely  opposed  to  the  base  Mexiean.  Proridence, 
again,  is  known  to  be  opposed  to  every  form  of  opprea- 
sion  i  and  grabbing  eleven  lei^oea  of  land  is  a  great 
oppmssion.  And  so  tiie  worthlessness  of  Mexican  land- 
titles  is  evident. 

Of  course  the  squatters  would  have  disclaimed  very 
generally  so  naked  a  statement  as  this  of  thehr  position. 
But  when  we  read  in  one  sqaatter's  card  '  that  "  aorely 
Sntter's  grnot  does  not  entitle  to  ft  monopoly  of  all  the 
lands  in  California,  which  were  parcfaased  by  the  treas- 
ure of  the  whole  nation,  and  by  no  small  amount  of  the 
best  blood  that  ever  coursed  or  ran  through  American 
veins,"  the  same  writer's  formal  asauranee  that  Sutter 
ought  to  have  his  eleven  leagues  whenever  they  can  be 
found  and  duly  surveyed  cannot  blind  ns  to  the  true 
spirit  of  the  argument.  What  has  this  "  best  blood  "  to 
do  with  the  Sutter  grant  ?  The  connection  m  the 
writer's  mind  is  only  too  obvious.  He  means  that  the 
"  beat  blood  "  won  for  us  a  right  to  harass  great  land- 
owners. In  another  of  these  expressions  of  squatter 
opinion  I  have  found  the  assertion  that  the  land  specula- 
tors  stand  on  a  supposed  old  Mexican  legal  right  of  such 
as  themselves  to  take  up  the  whole  territory  of  California, 
in  sections  of  eleven  leagues  each,  by  some  sort  of  Mex- 
ican preemption.  If  a  squatter  persists  in  understanding 
the  land-owners'  position  in  this  way,  his  contempt  for 

'  Published  Juring  a  later  Bfage  of  the  comTOveray,  in  the  Baera- 
nenla  Traaicript  for  June  31,  ISJO. 
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it  is  U  natnral  as  his  willfol  determinadon  to  make 
gaiue  of  all  natiTe  Califorman  claimB  is  obvious. 

Tlie  squatter  party,  as  it  appeared  in  the  winter  of 
1849  in  Sacramento,  was  encouraged  to  develop  its 
ideas  by  reason  of  the  unsettled  conditioa  of  the  coimtry. 
It  was  easy  tor  men  to  feel  that  in  this  land,  where  no 
Teiy  definite  government  yet  existed,  where  even  the 
new  state,  before  its  admiggion,  most  seem  of  doubtfully 
legal  character,  every  man  might  do  what  seemed  right 
to  himself  and  every  new  party  might  propose  any  view, 
however  subversive  of  good  government  A  respect  for 
the  old  Californian  order  of  things  was  not  yet  devel- 
oped ;  a  new-comer  was  often  hardly  conscious  that 
there  ever  had  been  an  old  order.  And  when  one  heard 
abont  it  from  the  men  of  the  interregnum,  one  also  heard 
the  cmelly  false  tale,  begotten  of  the  era  of  onr  conquest, 
abont  the  injustice,  the  treachery,  and  the  wickedness  of 
the  old  government  and  people.  One  felt,  therefore, 
well  justified  in  wishing  a  new  and  American  order  of 
things  to  replace  every  relic  of  Mexican  wretehedness. 
And,  just  becaase  such  conquest  as  this  of  California 
was  a  new  experience  in  our  short  national  history,  one 
was  often  wholly  unmindful  of  the  simple  and  obvious 
principles  according  to  which  the  conqueror  of  a  country 
does  not,  by  virtue  of  his  conquest,  either  dispossess 
private  laud-owners,  or  deprive  the  inhabitants  of  any 
other  of  their  private  rights.  One  was,  in  fact,  so  ac- 
customed to  our  atrocious  fashion  of  conquering,  dispos- 
sessing, and  then  exterminating  Indian  tribes,  that  one 
was  too  much  disposed,  a  priori,  to  think  of  our  conquest 
of  California  as  exemplifying  the  same  cruel  pro<:eBS. 

The  first  scenes  of  the  land  agitation  at  Saci-amento 
in  tlie  winter  of    1849-50  have  been  but  iinjH-^rtectly 
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dewribfld  hnva.  Bajard  Taflor  mentiomi  them  briefl/, 
and  so  does  &  latM-  oorrmpondeDt  of  tbe  "  New  Yor^ 
Tribime."  *  A  recent  article  of  my  own  on  the  topic  * 
has,  taot»  itt  publication,  called  oat  some  vety  interest- 
ing coiit«mponr7  letters  which  a  juoneeri  now  hring  in 
Oakland,  CaL,  haa  preserved,  and  which  bring  the  scenes 
of  the  eajlf  agitstiau  well  befoie  us.  I  make  one  ez- 
tiaet  from  them  hare.  They  were  published  in  a  late 
number  of  the  "  San  FraoeiBao  BuUetin  "  :  — 

"  I  will  padeaTitf,"  says  the  writer  ctf  tiie  letter,  him- 
self a  new-comer  in  Saeiamento,  who  is  addresaiiig  sn 
Eastern  friend,  "  to  ^Te  yoa  srane  idea  of  life  in  Sacr^ 
mento,  by  relating  some  events  that  occurred  this  even- 
ing :  It  IB  rather  a  dark  one,  and  walking  along  the 
levee  requires  some  care  to  avoid  Calling  over  the  nu- 
merous obstmetions,  but  it  was  a  political  meeting  that  I 
stumbled  into  as  I  passed  up  B  StreeL  That  you  ma; 
understand  the  state  of  things,  I  will  explain  a  little ; 
the  question  of  hwd-tities  and  squatter's  rights  is  just 
now  greatiy  ^tating  the  public  mind.  In  several  in- 
stances where  men  have  squatted  upon  huid  without  the 
precincts  of  the  city,  others  have  pretended  to  own  it 
and  ordered  them  off,  and  in  one  case  the  city  authori- 
ties, on  a  man's  refusal  to  vamose,  sent  a  force  ajid 
pulled  down  his  shanty. 

^  Last  Saturday  evening  a  meeting  of  squatters  waa 

1  8m  the  number  of  M>.v  22,  1S60. 

2  Published  in  the  O'-triand  Maathls  for  September,  1885,  and 
nriginally  intended  as  a  rhapier  o(  the  present  volume.  The  subject, 
liDWever,  quite  outgrew  ihe  limits  of  this  bowlt,  and  vhik  I  hare  made 
fine  or  two  extracts  (rom  Ihe  article  in  my  text  here,  I  am  oblidedf  for 
Ihe  most  part,  merelv  to  refer  tlie  reader  to  (liis  Fnriicnlmt  detailed 
Ktudy  of  the  events  that  led  up  to  the  •'  Eqnaller  riol  of  1850  in  Sacra- 
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hdd  ont-doon.  I  was  not  present,  but  hear  that  mach 
opposition  was  expressed  b)  tbe  measures  adopted  by  the 
city  officers,  some  of  whom  were  present,  and  replied  in 
no  very  coorteoos  tonus.  The  meeting  this  evening  was 
intended  as  an  oppoei^n  to  the  other,  and  styled  '  Law 
and  Order.'  The  speaker's  stand  was  on  some  boxes 
piled  op  against  the  '  Qem,'  a  bowling,  drinking,  and 
gambling  saloon.  A  board  nailed  against  it,  about  even 
with  the  speakers'  heads,  supported  a  row  of  candles, 
which  bnmed  withont  a  flicker,  so  still  was  the  Mr.  A 
lai^  and  democratic  erowd  were  assembled.  A  com- 
mittee was  appointed  to  draw  np  resolutions,  which  were 
read.  In  the  preunble  the  squatters  were  spoken  of  as 
having  acted  lawlessly  and  in  contempt  of  the  anthori- 
tiee.  The  substance  of  the  resolutions  was  that  the  city 
council  should  be  sustained  at  all  events ;  that  a  com- 
mittee should  be  appointed  to  proceed  to  Monterey  and 
obtain  a  copy  of  J.  A.  Sutter's  title  to  the  land  claimed 
by  him,  attested  to  by  the  governor  of  California. 

"This  land  comprises  most  of  the  territory  on  which 
the  city  is  built.  They  were  read  with  much  interrup- 
tion, and  on  the  question  being  put,  indignantly  rejected. 

"  At  tliis  juncture,  another  speaker  arose,  and  com- 
menced, but  was  interrupted  with  cries  of  'Your 
name?'  'My  name  is  Zabriakie,'  he  replied.  In  a 
respectful  manner  he  avowed  his  determination  to  speak 
his  sentiments,  and  beginning  with  the  hand-bills  which 
had  been  printed,  calling  a  meeting  to  sustain  "  law  and 
order  "  in  the  commnnity,  he  considered  it  an  insult  to 
the  people  to  suppose  that  any  were  otherwise  inclined. 
Then,  in  regard  to  the  preamble,  which  spoke  contempt- 
uously of  '  squatters,'  in  an  eloquent  speech  he  asked 
who  carried  tho   *  Stars  and  Stripes,'    the  institutions 
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and  tmfair  quibbles  and  qu^i-legal  objectioDs.  By  the 
be^nniug  of  snminer  the  squatter  movement  had  be- 
come fonnidable  in  Sacramento  and  in  the  adjacent 
country.  Its  followers  had  organized  an  association, 
bad  began  a  regular  system  of  squatting  on  all  vacant 
lots  in  and  near  the  town,  and  were  already  planning 
every  even  remotely  feasible  sort  of  resistance  to  tbo 
real  ow&ets  who  held  under  the  Snttet  title.  As  Con- 
gress had  slall  done  nothing  to  settle  titles  in  California, 
and  as  the  State  had  not  yet  been  admitted,  the  squat- 
ters had  the  effrontery  to  pretend  in  their  public  utter- 
ances that  there  was  no  l^al  support  actually  in  eicist- 
eoce  for  the  Califomian  grants.  They  declared  that 
even  the  legislature,  which  had  already  once  met,  had 
had  no  business  to  pass  laws  bearing  on  the  subject  of 
land.  Still  less,  they  said,  had  the  so-called  city  of  Sac-  . 
ramento,  in  its  corporate  capacity,  any  right  to  interfere 
with  squatters.  And  as  for  the  processes  of  state 
courts,  if  worst  came  to  worst,  these  must  be  defied. 
Breathing  out  such  threatenings,  the  squatters  met  fre- 
quently during  the  summer,  in  a  more  or  less  public 
fashion.  They  ezcit«d  the  attention  of  many  in  other 
parts  of  the  State,  and  the  alarm  of  all  wiser  men  tiiat 
appreciated  their  purposes.  They  were  ably  led. 
Among  others,  Dr.  Charles  Robinson,  of  Fitchbui^,  Mas- 
sachusetts, later  so  prominent  as  governor  of  Kansas, 
was  especially  noteworthy  as  a  squatter  leader.  His 
conscientious  motives  in  supporting  the  squatter  doc- 
trine, his  sagacity  in  conducting  the  movement,  and  his 
personal  course  in  forcing  it  to  an  issue,  are  all  obvious. 
Obvious  also  is  his  wicked  and  dangerous  use  in  this 
connection  of  the  then  current  abstractions  about  the 
i  rights  of  Man  and  the  higher  will  of  God,  %a- 
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gether  with  his  diabolical  activity  in  reeistitig  the  trae 
will  of  God,  which  was  of  course  at  that  time  and  pla^e 
simply  the  good  order  of  California.  Every  moral  force, 
eyery  force,  namely,  that  worked  for  the  real  future 
prosperity  of  the  new  commonwealth,  was  ij)so  facto 
against  these  lawless  squatters.  The  "  land-speculators," 
whom  they  directly  attacked,  were  indeed  aa  greedy  for 
gold  as  anybody  in  Caliiornia,  and  were  aa  such  no  more 
worthy  of  esteem  than  their  even  Christians.  But  these 
speculators  chanced,  in  just  that  case,  to  represent  both 
the  old  Califomian  order  of  things,  which  we  were  bound 
in  sacred  honor  to  respect,  and  the  majesty  of  the  new- 
born State  as  well,  to  which  every  citiien  owed  the  most 
devout  allegiance,  ho  long  as  he  should  dwell  within  its 
borders.  To  these  two  great  obligationB  the  squatters 
were  traitora,  and  their  movement  was  unfortunately  the 
father  of  much  more  treason,  which  showed  the  same 
turpitude,  if  not  the  same  frankness. 

But,  for  the  time,  they  were  unable  to  do  more  than 
to  bring  about  a  riot,  and  a  consequent  reaction  of  pop- 
ular feeling  against  themselves ;  a,  reaction  which  ended 
the  possibility  of  any  general  predatory  conspiracy 
throughout  the  State  against  the  old  land-titles,  and 
which  therefore  introduced  the  squatter  movement  to  the 
second  stage  of  its  sinful  life,  so  tbat  it  became  thence- 
forth no  longer  an  open  public  enemy,  but  a  treacherous 
corrupter  of  legislation,  and  a  persistent  pettifo^er  in 
the  courts  of  justice.  The  cause  of  the  riot  was  this : 
In  August,  1850,  the  squatters  were  deeply  disappointed 
at  an  adverse  decision  in  a  suit  of  some  importance 
brought  against  one  of  their  number.  Angry  and  defi- 
ant, they  were  dis]X)sed  to  take  the  advice  of  Dr.  Rol>- 
iiiitun,  and   to  np]>ear  in  force  and  armed  in  the  streets 
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of  Saeiamento,  and  to  resist  by  violence  and  fortb- 
with  all  conrt  processes  served  upon  any  of  them.  A 
stormy  Saturday  night  mass  -  meeting  was  devoted  to 
threats  of  this  sort.  Only  about  forty,  however,  were 
finally  bold  enoogh  to  follow  Dr.  Robinson  to  battle  on 
Aognst  14.  The  land-owners,  enconr^ed  by  the  vigor- 
ous orders  of  the  mayor,  improvised  a  posse  on  tlie 
streets,  at  tlie  sight  of  the  armed  rioters;  and  a  col- 
lision took  place  in  the  effort  to  disperse  the  squatter 
party.  Shots  were  eschanged,  three  men  were  killed, 
one  of  them  a  squatter  -  leader,  and  one  the  city  a»- 
seraor ;  and  five  persons  (including  Dr.  Ilobinson)  were 
wonnded.  The  city  was  thrown  into  the  wildest  excite- 
ment, popular  indignation  was  aroused  to  a  white  heat, 
and  no  squatter  was  for  the  time  safe  within  the  limits 
of  the  town ;  for  the  large  neutral  floating  population, 
no  less  than  the  people  dependent  for  their  business  life 
upon  the  regular  land-owners,  were  now  alike  deter- 
mined to  put  an  end  to  the  disturbance.  News  of  the 
affair  traveled  quickly  through  the  State  ;  militia  has- 
tened to  Sacramento  from  San  Francisco,  an  exa^er- 
ated  alaj:m  spread  through  the  country  for  a  few  days, 
and  the  ^talion  of  the  summer  of  1850  was  for  the 
Idme  quickly  put  down.' 

The  public  dread  of  the  squatters,  also,  of  course  died 
away  as  quickly,  and  with  it  much  of  the  momentary 
popular  indignation.     Nobody  had  lime  in  California  to 
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reflect  on  the  trae  significance  of  ench  movements,  tind, 
although  the  riot  had  once  for  all  made  open  and  wide- 
spread violence  an' impossible  device,  there  was  still  a 
chance  for  the  squatters,  in  the  second  stage  of  their 
movement,  to  form  a  so-called  Settlers'  Party,  and  to 
agitate  in  a.  less  violent  way  for  state  or  national  legisla* 
tion  in  their  favor.  At  Sacramento  Ihej  remained,  by 
dint  of  litigious  persistence  and  of  political  ^itation,  a 
serioos  pra«tJcal  vexation  for  many  years,  until  the 
Sutter  title  was  finally  confirmed,  the  grant  surveyed, 
and  a  government  pat«nt  ^ven  for  the  land. 


IL    THX  irATlVB  FOFULATION,   ANII   THE  LATER  STBUO- 
eLB  FOR  THE  I.ANI>. 

From  direct  and  general  assault  by  violence  the  Mex- 
ican grants  as  a  body  were  thus  erelong  safe,  however 
numerous  might  be  the  affrays  that  from  tame  to  time 
would  take  place  over  one  or  another  of  them.  But 
many  were  the  troubles  through  which  they  were  yet  to 
pass,  and  we  in  California  ourselves  with  them. 

Three  roughly  defined  classes  may  be  named  into 
which  the  land  clums  of  the  Californians  might  he  dis- 
tinguished. There  were,  first,  the  clums  that  were  ob- 
viously and  notoriously  valid.  Snch  were  the  chuma  of 
individuals  or  of  families  that  had  for  many  years  lived 
on  their  estates,  in  undispated  ownersUp,  their  titles 
being  also  recorded  in  the  archives.  Against  such 
claims  no  merely  technical  objections  ought  to  have  re- 
ceived a  moment's  bearing.  The  sole  problem  in  such 
cases,  in  itself  often  difficult  enough  indeed,  was  to  dis- 
tinguish by  a  just  survey  the  boundaries  of  these  claims 
from  the  surrounding  public  lands.  For,  in  the  old 
days,  it  had  been  customary  to  grant  land  in  parcels  of 
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eleven  leagues  or  lees,  but  without  any  exact  definitioa 
of  the  boundaries.  Outside  boundarieB  were  named, 
within  which  the  tract  granted  was  to  be  found ;  and 
qaeBdone  might  often  arise  concerning  the  proper  posi- 
tion of  the  grant  within  theae  boundaries.  Only  in  such 
cases  as  Sutter's,  where  an  "establishment,"  or  an  exist- 
ent dwelling,  was  mentioned  in  the  grant,  aji  already  ex- 
istent, and  aa  included  in  the  tract  granted,  could  the 
situation  of  the  grant,  at  least  in  part,  be  forthwith  de- 
termined. In  other  cases  the  problems  of  the  survey 
might  have  ^  degrees  of  vagueness.  Still,  concerning 
the  actnal  right  of  the  grantee  to  the  amount  of  land  de- 
scribed in  his  grant,  and,  under  any  survey,  to  that  por- 
tion of  his  claim  which  immediately  surrounded  and  in- 
cluded both  his  own  dwelling  and  the  lands  that  he  had 
long  and  without  question  occupied  under  bis  grant ; 
concerning  all  this  right  there  could  be  no  shadow  of 
doubt.  Such  rights  should  have  been  simply  and 
promptly  confirmed. 

A  second  claxs  of  cases  involved  problems  of  more  or 
less  obscurity.  The  more  recent  grants,  even  when 
held  in  good  faith,  might  lie  subject  to  very  proper 
question.  Conflicting  grants  might  also  be  found  to 
exist,  and  might  need  careful  examination  before  settle- 
ment. The  nature  of  certun  pretensions  might  be  very 
doubtful,  and  the  highest  legal  authority  might  have  to 
stndy  them  with  great  care.  Such,  for  example,  were 
the  cases  of  the  Mission  property,  where  the  question 
whether  the  church  bad  properly  either  any  complete 
title  or  any  equitable  right  in  the  extensive  old  Mission 
estates  was  one  that  could  not  be  settled  at  a  glance.' 
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And  nich  a  problem  u  whetlier  San  Fnnriseo  ma  m 
wu  not  a  pueblo,  and  bo  entitled  to  it«  four  >qnara 
l«agne«  of  land,  demanded  the  most  elaborate  and  schol- 
arly ftndy ;  and  the  hi^iest  aothorities  long  differed 
ooncerning  it  For  the  examination  of  inch  matters 
aa  these  a  competent  tribunal  was  indeed  needed,  and 
should  have  been  provided  without  delay. 

The  third  class  of  cltums  wwe  the  simply  fraodnlent 
ones,  and  these  proved  in  tlie  end  unfortunately  too  war- 
meroos.  The  worst  posuble  way  of  dealing  with  them 
was,  of  course,  to  delay  examining  them.  Any  time 
wasted  in  wrangling  over  predatory  objections  offered 
to  the  midoubtedly  genuine  and  traditionally  recognized 
rights  of  the  older  land-owners  was  so  much  time  and 
indocMneut  g^ven  to  the  rascals  to  invent  either  blae 
new  cl^ms  or  false  evidence  for  these  claims.  Novel  and 
suspicious  cWma,  such  as  that  of  limantonr  to  a  great 
part  of  the  city  of  San  Francisco,  a  claim  not  heard  of 
before  1851,  should  have  been,  as  soon  as  presented) 
among  the  first  subjects  of  rt^d  judicial  investigatioD. 
And  the  appointed  tribunalB  should  therefore  have  been 
free  to  devote  time  to  Hiese,  instead  of  being  long  de- 
tuned over  an  examination  of  every  possible  quasi-legal 
objection  that  could  be  offered  to  the  well-Jinown  and 
well-established  claims  of  the  older  land-owners. 

These  principles  were  perfectly  obvions,  and  there 
can  be  no  doubt  of  at  least  one  often  mentioned  device 
by  which  the  true  ends  of  justice  could  have  been  foi^ 
thered.  The  Californian  nrcbtves  were,  save  for  a  few 
inevitable  losses,  in  our  possession.  Mr.  William  Carey 
Jones,  as  United  States  commissioner,  in  1849,  for  the 

wrilen  have  bveii  At  grcal  pjuos  to  ket^p  this  eiroaeoua  uuprajKiuii  ba 
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exwniiiBtioii  of  the  land  question  in  California,  spent 
much  time  in  preparing  his  lengthy  and  able  report 
upon  the  land  clainu,  as  shown  by  these  archives.  It 
would,  therefore,  have  been  tiie  natural  Euid  jost  coarse 
on  the  part  of  Congress  to  CMifiriD,  by  a  simple  act,  all 
those  recorded  and  nndisputed  land  grants  whose  own* 
ers  had  been  in  actual  and  qniet  possession  for  a  term 
of  from  five  to  ten  years  before  the  conc^uest.  This  act 
coold  have  been  execnted  by  commissionerB,  as  the  first 
step  towards  the  judicial  settlement  of  the  lajid  problem 
in  California.  Then  eitlier  the  same  commissioners,  or 
other  tribtmaU,  could  have  been  ^pointed  to  consider 
the  settkment  of  the  doubtful  matters,  as  a  second  step 
towards  the  final  goal. 

So  obvious  was  this  method  that,  from  1850  to  the 
presuit  day,  there  have  not  been  wanting  those  who 
have  praised  it  as  the  sole  proper  device.  Such  at  first 
advised  it ;  and  later,  they,  with  many  others,  lamented 
that  it  had  not  been  chosen.  But  we  were  too  selfish  to 
be  wise.  What  we  did  was  far  less  just,  and  also  far 
less  clever. 

The  Land  Act  of  1851  was  the  work  of  Senator 
Gwin,  the  same  who  had  led  captive  the  poor  nabive 
O^ifomians  in  the  constitutional  convention.  Gwin 
protested,  (gainst  Senator  Benton  and  others  who,  on 
the  floor  of  the  senate  at  Washington,  very  justly  and 
wisely  opposed  his  scheme,  that  he  desired  nothing  so 
moch  as  to  be  (air  to  the  Califomians.  In  fact,  his  bill, 
as  presented  at  the  session  of  1851,  was  not  in  appear- 
ance so  black  as  at  heart  it  was.  Commissioners  were 
to  be  appointed  to  examine  all  California  land  claims. 
These  clums  were,  within  a  stated  period,  to  be  pre- 
sented befiKe  Ibe  board  by  the  claimants,  the  grantee 
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appearing  for  those  who  held  under  his  grant,  and  a 
Californian  pueblo  appearing  for  its  citizens.  Claims 
not  presented  within  the  stated  period  were  to  be  no 
longer  regarded,  but  the  lands  in  question  were  then  to 
be  considered  as  having  been  reincorporated  in  the  public 
domain.  All  claimants  must  appear  before  the  board 
as  suitors  i^ainst  the  United  States,  which,  as  repre- 
sented by  its  attorneys,  was  formally  to  resist  their 
claims  in  every  case.  The  board's  decision  was,  how- 
ever, not  to  be  regarded  as  final.  On  behalf  of  either 
party  appeal  would  lie,  from  this  decision,  to  the  United 
States  district  court,  and  thence  to  the  United  States 
supreme  court  itself.  And  if  the  United  States  attor- 
neys should  see  fit,  they  might  thus  force  the  claimant, 
even  in  the  clearest  possible  case,  to  fight  for  his  own 
long  universally  recognized  property  in  three  successive 
courts,  at  an  enormous  expense.  For,  as  is  seen,  all 
claims  were  to  be  treated  alike.  All,  whether  actually 
disputed  by  private  individuals  or  not,  were  to  be  re- 
garded as  called  in  question  by  the  United  States,  which, 
of  course,  would  sue  to  have  them  restored  to  the  pub- 
lic domain.  In  this  shape,  substantially,  the  act  was 
passed. 

The  true  spirit  of  the  act  was  made  plain  at  the  next 
session  of  Congress,  when  Gwin  introduced  his  infamous 
supplementary  land  biU,  which  failed  to  pass.  The  act 
of  1851  had  been  a  device  for  delaying  the  just  rec- 
ognition of  all  land  claims  in  California,  and  for  putting 
all  honest  Californian  land-owners  in  the  position  of 
presumably  fraudulent  claimants,  whose  right  to  their 
own  was  to  be  considered  as  doubtful  until  proved  by 
positive  evidence,  in  possibly  as  many  as  three  courts 
The  supplementary  bill,  if  it  had  passed,  was  meant  to 
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eiHKNiiage  whoever  had  no  ri^its  in  the  land  to  steal 
from  those  who  had  rights,  eo  long  as  these  rights  wete 
thus  unjuBtlj  held  in  abeyance  under  the  act  of  1851. 
If,  stud  the  bill,  any  one  "  in  good  ttuth  "  had  settled 
on  land,  "believing  it  to  be  pnblic  land,"  and  if,  later, 
thin  land  was  found  to  be  within  the  limits  of  a  con- 
firmed Mexican  grant,  then  the  well-meaning  squatter 
in  question  should  be  permitted — to  retain  his  stolen 
tract  of  one  hundred  and  sixty  acres,  while  the  Califor- 
nian  land-owner  was  to  be  "  compensated  "  by  receiving 
a  "  floating  title  "  to  an  equivalent  number  of  acres, 
which  he  might  choose  where  he  could,  from  the  public 
lands  in  the  State.  When  we  remember  that  the  prin- 
cipal American  objection  to  the  Mexican  grants  was 
that  they  took  up  so  much  of  the  "  finest  ^ricultural 
lands  of  the  State,"  tlie  significance  of  the  supplemen- 
tary bill  becomes  plain.  One  ou^t  to  add  that  Sena- 
tor Gwin  never  grew  ashamed  of  this  abortive  attempt 
at  predatory  legislation,  and  mentions  it  with  a  certain 
pride  in  that  manuscript  statement  of  his  career  which 
he  prepared  for  the  use  of  Mr.  Bancroft's  library.  Some 
of  the  California  newspapers  very  vigorously  condemned 
the  unhappy  bill  at  the  time  when  it  was  first  pre- 
sented,' and  it  was  undoubtedly  too  advanced  for  the 
cnrrent  pubhc  opinion  of  the  State,  however  much  it 
might  fall  short  of  tbe  ori^nal  purposes  of  the  squat- 
ters. 

Into  the  complex  ^id  difficult  history  of  the  greater 
California  land  cases  there  is  bete  no  space  to  enter. 
The  Land  Act  of  1851  made  everything  for  a-  while 
doabtful.     Case  after  case  was  appealed  to  the  district 
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aad  then  to  the  mpreme  coarts;  mnneroas  ud  v«rj 
«Ue  Uwyen  were  employed  lot  muiy  yean,  and  the 
estates  of  the  CalifoniiitnB  were,  for  these  years,  in 
jeopardy.  The  effects  may  readily  be  imagined.  The 
•povt  CalifomianB,  no  bnaiiieM  men  to  begin  with,  were 
thns  forced  into  Ae  moot  weariaome  sort  of  business. 
They  must,  aa  it  were,  gamUe  for  their  own  property, 
under  the  mles  ol  an  alien  game,  which  they  found 
lai^y  unintellig^Ue.  Their  propnly  was,  meanwlule, 
rendered  hard  to  sell,  and  taxation  fell  upon  Uiem  more 
heavily  than  Hpon  the  wandering  and  iiresponMble 
mining  population.  Their  lawyers  they  could  pay  only 
with  the  land  itself.  With  squatters  they  had  eontina- 
ally  to  wrangle.  The  govenunent  bad  put  titem  before 
the  country  in  the  position  of  presumably  fraudulent 
claimants ;  and  they  must  therefore  meet  with  an  only 
too  general  Bnspicion  that  the  best  of  them  were  actually 
such.  Their  position  waa  demoralizing  and  dishearteii- 
ing.  The  sonthem  part  of  the  State,  i^ere  the  most 
and  the  wealthiest  of  them  lived,  was,  from  Monterey 
downward,  sadly  neglectod  by  early  state  legislation. 
For  years  it  reaped  little  advant^;e  from  the  gold  dis- 
covery, and  much  injuiy  from  the  presence  of  the  goldr 
seekers  in  the  north.  Its  natnr^  and,  from  its  own 
point  of  view,  justifiable  efforts  to  escape  from  its  nn- 
happy  position  by  means  of  a  division  of  the  State,  were 
easily  defeated  by  the  healthy  and  yet  merciless  det^^ 
mination  of  the  bnlk  of  the  Americaiu  of  the  north  to 
permit  no  chance  for  slavery  to  gain  a  foothold  on  the 
coast  This  determination  forbade  any  snceeesfol  effort 
to  free  the  southern  half  of  the  State  from  the  control 
of  the  existing  constitutioo.'  Not  long  before  the  out> 
'  Hie  division  of  the  State  waa  a  subject  of  agltttion  in  the  toVlh, 
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break  of  the  civil  war,  furUier  efforts  were  making 
towards  the  same  end,  hot  this  time  with  a  more  pro- 
nounced political  purpose.  Yet,  both  first  and  last,  all 
tiwee  efforts  were  doomed  to  fail,  and  for  the  poor  na- 
tives, whom  the  ^neral  government  thus  so  shamefully 
harassed,  there  was  no  delireranee  from  the  neglect  and 
taxation  of  the  financially  ill-managed  state  government. 
It  is  not  to  be  wondered  at  that,  under  these  circum- 
fltonces,  the  Californians  —  who  had  never  been  exactly 
moral  heroes  —  rapidly  tended  towards  the  utter  degra- 
dation in  which  we  had  always  meanly  declared  them  to 
have  been  placed  by  natnre. 

But  aa  for  us,  who  thus  sought  to  despoil  by  legal  means 
those  whom  we  were  too  orderly  to  rob  on  any  grand 
scale  by  violence,  we  could  not  altogether  escape  from 
the  demoralization  that  we  tried  to  inflict  "  Woe  onto 
thee,  O  land,"  it  might  very  truly  be  said,  "  when  thy 
land'holders  are  a  dangerous  class."  But  jast  such  a 
class  were  for  years,  in  some  counties,  our  own  lesser 
amonf;  the  TiHtive  CaJifornians  and  others,  during  1851,  and  often 
latflr.  There  can  be  no  doubt  that  the  native  CalifomiaDs  coneeraed 
in  the  matter  desired  in  good  faith  to  be  relieved  Ironn  [he  unequal 
and  serious  burdens  of  Ihe  existing  state  f^vernment,  and  little 
also,  that  Southern  politicians  expected  advantages  to  the  ca 
slavery  from  such  a  division,  and  therefore  labored  for  it.  See 
.;j;(iHBleamer  edition),  September  15, 1851,  the  call  from  citiz 
San  Diego  for  a  convention  to  consider  the  division  of  the  State  ;  and 
October  1,  1851,  a  further  call  from  citisrens  of  Us  Anpeles  Count 
loj^ther  with  the  report  of  a  stale  division  meeting  at  Los  Angeli 
■rtd  an  Alia  editorial,  expressing  very  calmly  Ihe  firat  nalaral  nnrth- 
orn  sentiment  on  the  inattrr.  See,  f  iirther,  Alia  (steamer  edition)  foi 
October  15,  containing  furlher  editorial  and  news,  both  bearing  on  the 
topic  J  and  November  1,  containing  a  full  report  of 
Santa  Barbara  in  favor  of  division.  The  taovem 
sented.  pmvcil  lo  he  soriou'-t:,-  disunited,  and  her 
The  Atlv,  while   never  growing  violent  in   condemnation,  Still,  of 
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Und-holden  of  American  stock,  and  all  because  the 
dutna  that  tbej  bad  osurped  were  of  imcert^  legal 
validity,  tbeir  undertakings  conseqaentty  of  donbt&il 
profit,  their  business,  as  land-holders,  resisting  the  Mex- 
ican gTKita,  a  sort  of  gambling,  while  their  views  of  law, 
of  dntf ,  and  of  life,  were  darkened  by  a  dim  c 
ness  of  their  own  injustice,  and  by  a  strong  c( 
of  their  own  insecurity.  Whilst  our  state  coorte,  with 
a  noble  severity,  thanks  to  the  gener^  learning  and  good 
ohanct«r  of  our  lawyen,  nsnally  undertook  rigidly  to 
guard  the  vested  rights  of  the  Califomian  land-owners, 
daring  the  long  years  that  most  elapse  before  the  gen- 
eral goremment  could  be  ready  to  confirm  the  doubtfol 
grants,  and  while  these  courts  were  nearly  always  ready 
to  eject  naked  trespassers,  \a  gjve  the  unconfirmed  but 
pnmd  facie  valid  Mexican  claim  the  benefit  of  the 
doubt,  and  to  interpret  liberally  the  tenns  of  the  often 
rudely  expressed  grants,  still  it  could  not  always  be 
profitable  of  even  possible  for  a  Califomian  land-owner, 
or  for  his  legal  successors,  to  resist  all  squatters.  Some- 
times, as  in  the  notorious  and  infamous  case  of  the  first 
foundation  of  the  now  so  fine  and  progressive  city  of 
Oakland,  a  great  tract  of  land  would  be  lost  to  its  own- 
ers by  the  deeds  of  some  crowd  of  deliberate  and  un- 
principled trespassers,'  who  would  not  even  undertake 
to  justify  themselves  by  any  such  theory  of  predatory 
morality  as  hod  been  preached  in  the  gospel  of  the  Sac- 
ramento squatters.  Oftener,  when  smaller  parcels  had 
been  seized  here  or  there  by  squatters,  the  native  land- 
claimant,  or  those  who  held  under  him,  found  it  possible 
and  convenient,  perhaps  after  years  of  bickering  and 
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litigftdoti,  to  compromise  with  the  settler  for  a  amall 
Bum,  and  so  to  give  him  a  dear  tide.  But,  dnring  all 
these  interrening  years,  how  unhappy  tlie  position  of  the 
squatter  himseU!  He  was  riusing  his  crops  on  land 
that  he  professed  to  regard  as  a  portion  of  the  public 
domain,  to  be  acquired  by  him  throng  preemption. 
In  fact,  however,  he  was  using  a  large  part  of  his  income 
in  resistii^  the  various  suits  brought  against  him  by  the 
claimant  under  the  old  grant.  His  pretended  "  qnarter- 
section  "  of  pnblic  land  was  hardly  a  salable  possesMon. 
A  fellow-settler,  who  might  have  chosen  to  buy  a  title  to 
some  other  bit  of  land  from  the  original  claimant,  might 
be  liis  next  neighbor,  and  might  even  some  day  buy  the 
Mexican  tide  to  his  own  tract.  Then  would  arise  bit- 
terness of  the  worst  sort,  not  now  between  American 
and  Californian,  but  between  the  American  fellow-set- 
ders.  Qnarrela  tbat  would  soon  lead  U>  threats,  and 
that  might  at  any  moment  lead  to  assaults,  and  so  to 
murder,  were  Buch  a  settler's  daily  bread  for  year  after 
year.  Until  the  supreme  court  at  Washington  should 
reach  the  case  and  decide  it,  nay,  until  the  official  sur- 
vey of  the  tract,  if  tlie  grant  was  confirmed  to  the  Cal- 
ifornian claimant,  should  be  completed  and  ^ain  ap- 
proved (perchance  onee  more,  after  further  appeals  on 
the  survey  to  the  supreme  court),  until  all  this  should  be 
ended,  there  was  often  no  relief  to  the  quarrelsome  life 
of  the  persistent  squatter,  unless  indeed  his  neighbor's 
shot-gun  should  some  day  cut  short  his  litigious  misery. 
And  this  was  the  life  of  thousands  of  petty  land-holders 
in  California,  during  the  years  when  land  litigation 
was  most  serious.  No  wonder  that,  under  such  circum- 
stances, two  great  evils  were  brought  upon  the  State, 
whose  effects  we  have  not  yet  had  quite  time  to  outgrow  : 
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the  tme  a  negative  evil,  the  long  and  lamentable  obstnw 
tion  of  the  material  prosperity  of  the  State,  by  the  dis- 
eonzi^ement  of  agricoltaral  enterjmM ;  the  other  a  po»- 
itive  evil,  the  moral  mischief  done  to  the  country  by  the 
enconr^ement  offered  to  thriftless  and  disorderly  squat- 
ters, and  by  the  excloBion  of  a  great  nomber  of  the  beet 
sort  of  farmers'  familiea,  who  left  the  State  early,  or 
never  came  to  it  at  all,  because  of  the  uncertainty  of 
land  titles,  and  beeaose  of  their  fear  (A  the  qnarrels  and 
diaorden  of  this  lon^  transition  p^od. 

If  cme  adds  ta  this  pictore  that  of  those  nomeroos  de- 
graded Spanish  or  half-breed  outlaws,  the  creatures  of 
our  own  injostiee,  the  sons,  sometimes,  or  the  former  ser- 
vants of  the  great  land-owners  whom  we  had  robbed,  if 
one  remembers  how  they  infested  country  roads,  harassed 
lonely  farms,  assaulted  the  mail-coaches,  and  plundered 
the  miners,  through  all  these  weary  years,  one  sce«  at 
length  in  full  how  our  injustiee  avenged  itself  npon  us, 
and  by  what  misery  we  paid  for  having  deliben>l«ly  set 
at  naught  fundamental  conditions  of  social  existence. 
From  the  first  moment  of  the  conquest  until  the  end  of 
these  early  days  we  showed  how  we  were  come  to  this 
land  to  get  ourselves  our  own  private  enjoyments ;  but 
we  also  showed  how  we  thereby  did  get  for  onrselves 
nothing  so  much  as  pubUc  calamities.  To  this  contin- 
ual petty  disorder  there  was  indeed  at  last  a  relief.  The 
greater  claims  being  decided,  the  more  serious  qnatrela 
ended,  the  State  was  at  length  free,  in  the  years  since 
1870,  to  develop  far  more  rapidly  her  material  and 
moral  resources,  to  attract  a  large  new  population,  and 
to  cultivate  the  arts  of  civilization.  Yet  even  today  one 
heats  occasionally  of  the  old  sort  of  land-quarrel,  with 
its  brutal   and  sometimes  bloody  consequences.      And 
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meatnrfiile,  if  one  complauu  of  the  onfortimate  concen- 
tration of  the  land  in  a  comparatively  few  hands,  of  the 
lack  of  small  proprietors  in  cert^  parts  of  Uie  State, 
and  of  the  evils  attendant  upon  such  a  state  of  things, 
one  has  to  remember  that  these  evils  also  are  in  great 
part  a  result  of  the  policy  which,  instead  of  enconraging 
the  old  Californians  to  sell  their  grants  in  small  tracts 
to  new-comers,  forced  them  at  length  to  part  with  their 
lands  in  vast  tracts  to  their  lawyers,  or  to  scheming 
speculators,  so  that  these  profited  by  the  misfortunes  of 
the  Cahfomians,  to  the  lasting  injnry  of  the  whole  State. 
—  "You  will  not  fail,"  BQcha.nan  had  said  in  the  secret 
dispatch  to  Larkin,  "  pmdently  to  warn  the  government 
luid  people  of  California,"  and  "  to  arouse  in  their 
bosoms  that  love  of  liberty  and  independence  eo  natural 
to  the  American  continent."  "  If  the  people  should  de- 
sire to  unit*  their  destinies  with  ours,  they  would  be  re- 
ceived as  brethren,"  Buchanan  had  added,  thus  assur- 
ing the  Cahfomians  of  "  the  cordial  sympathy  and 
friendship  of  the  president."  Such  were  our  sacred 
promises  to  these  people  in  1845,  promises  none  the  less 
sacred  because  they  n;ere  part  of  an  intrigue.  And  such 
18  the  wretched  tale  of  how  we  kept  faith  with  our 
viotbns. 

m.    BAKLT   POUnCAl   CONFLICTS, 

We  must  now  glance.  In  conclusion,  at  the  canses  de- 
termining the  purely  partisan  political  life  in  California 
during  the  period  witli  which  we  deal. 

The  somewhat  diminished  enthusiasm  of  the  Ameri- 
cans in  California  for  their  own  national  government, 
which  ba<l,  from  the  outset,  neglected  them,  was  still 
equal  to  the  task  of  taking  sides,  with  some  bitterness, 
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in  the  great  national  political  questions.  The  skill  of 
Southern  politicians  present  in  California,  and  the  irre- 
sistihle  course  of  events  in  the  political  world  at  that 
moment,  at  once  gave  the  Democratic  party  the  upper 
hand  in  the  State,  and  favored,  on  the  whole,  the  South- 
em  wing  of  that  party.  Very  evil  seems,  from  one 
point  of  view,  this  partisan  influence  in  state  politics. 
For  the  early  political  life  of  this  region,  upon  whose 
destiny  the  great  national  questions  themselves  could 
for  the  moment  have  little  immediate  influence,  was 
thus  directed  by  party  men,  whose  actual  objects  must 
of  course  be,  under  such  circumstances,  little  save  office 
and  patronage.  In  largely  academic  discussions  of  na- 
tional questions  that,  vastly  significant  in  themselves, 
were  here,  for  some  years,  used  chiefly  as  pretenses, 
and  in  quarrels  and  bargains  concerning  the  distribution 
of  offices,  time  was,  therefore,  spent  that  ought  to  have 
been  devoted  to  the  inner  political  growth  of  the  new 
State.  The  ^<  great  heroes "  of  those  days  generally 
quarreled  over  purely  personal  ambitions,  and  grew 
great  because  they  were  skillful  in  managing  corrupt 
political  organizations.  But  all  this  evil  had  another 
side.  When  the  American  lets  the  corrupt  party  man- 
agers rule  him,  he  does  so  with  an  immoral  but  still 
often  clever  submissiveness,  because  party  wrangles  not 
only  are  in  themselves  amusing,  but  also  are  an  excel- 
lent preventive  of  any  elaborately  dangerous  and  revolu- 
tionary legislation.  Early  California  was  full  of  social 
problems.  It  is  characteristic  of  the  people  that,  in 
dealing  with  these  problems,  their  legislators  were  gen- 
erally forced  to  restrict  themselves  to  very  conservative 
enactments.  The  politicians  might,  indeed,  squander 
public  money,  or  sell  offices  for  votes ;  but,  in  gencra\ 
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they  might  not  try,  nor  even  propose,  any  revolutionary 
social  schemes.  This  conservatism  used  as  its  instru- 
ment, very  frequently,  the  corrupt  party  organizations 
themselves. 

The  later  history  of  the  squatter  agitation  is  in  point 
as  illustrating  this  tendency.  The  Settlers'  party  failed 
from  the  outset  to  accomplish  anywhere  nearly  as  much 
as  it  desired  in  the  way  of  getting  various  state  laws 
passed  for  harassing  or  for  indirectly  despoiling,  by  any 
plausible  device,  the  Californian  land-owners,  during 
the  pendency  of  the  great  land  litigation.  For  this 
party  had  again  and  again  to  submit  itself  to  the  des- 
potism of  the  greater  party  organizations.  The  main 
object  of  the  Democratic  or  other  leaders  was  to  get 
a  senatorship,  or  to  control  patronage,  or  to  do  some 
like  thing.  To  this  end,  one  took  sides  in  national  pol- 
itics ;  one  abused,  for  instance,  all  supposed  abolition- 
ists ;  one  talked  of  Jeffersonian  principles ;  one  ap- 
peared as  the  champion  of  the  people ;  or,  above  all, 
one  manipulated  party  conventions.  These  activities 
led  towards  one's  goal.  Not  so,  however,  could  one 
succeed  if  one  offended  everybody  else  to  please  the 
squatters.  Yet,  to  satisfy  the  Settlers'  party,  one  would 
have  had  to  do  this.  This  party,  indeed,  formed  an  in- 
fluential faction  in  state  politics  for  years,  and  toiled  to 
get  various  sorts  of  statutes  passed  for  harassing  the 
Californian  grant-holders.  The  schemes  proposed  were 
often  ingenious,  and  tried  to  avoid  obvious  constitutional 
objections.  Once,  in  1856,  these  squatters  did  succeed 
in  getting  passed  a  very  dangerous  statute,  which  was 
ultimately  declared  unconstitutional.  But  they  failed, 
in  the  end,  to  get  a  constitutionally  valid  and  legally 
effective  statute  into  the  state  law-books  to  carry  out 
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any  of  their  diract  or  indiiect  designs.  Sines  we  as  a 
body  bated  the  Californian  land-claimants  so  bitterly, 
our  general  although  not  perfect  forbearance  in  the 
matter  of  oar  legal  enactments  concerning  them  must  be 
attriboted  partly  to  our  instinctive  good  sense,  and  partly 
to  the  Btrictnesa  of  that  aforementdoned  corrupt  party 
discipline  itself,  which,  by  demanding  the  submisuon  of 
all  individual  interests  to  the  ends  of  the  party,  kept  in 
the  background  pec^le  who,  like  the  squatters,  were  dis* 
posed  to  assert  their  independence  and  to  disorganize 
the  poUtical  parties  for  Hieir  own  purposes. 

In  the  first  legislature,  which  was  held  at  San  Jos^, 
much  important  business  was  done  under  great  physical 
difficulties,  and  with  the  disadvantage  of  the  presence 
of  too  many  careless  and  disorderly  members  in  the 
body.  By  the  end  of  1860  the  political  parties  were 
in  a  fair  way  to  be  organized,  and  the  legislature  of 

1851  was  largely  spent  in  a  strug^e  orer  the  election 
of  the  United  States  senator  to  replace  Colonel  Fr^ 
mont,  whose  "  short  term  "  was  soon  to  exinre.  The 
election,  after  many  ballotings,  had  to  be  pos^ned  for 
a  year ;  and,  during  1861,  the  Democratic  par^  first 
eleariy  showed  ita  supremacy  in  the  State,  and  elected 
Mr.  John  Bigler  to  the  state  governorship.  This  offi- 
tnal  served  two  terms,  —  a  popular  and  Dnprincipled 
politician,  whose  inflnence  was  in  no  wise  for  good.'    In 

1852  the  United  States  senator  was  elected,  Colonel 
John  B.  Weller  getting  the  position.  But  at  this  point 
began  in  earnest  the  stni^le  between  the  two  heroes  of 

1  It  W4B  during  Bigler's  ulmmbtntiDD  Ibat  the  first  sgitatwo 
■e^'ost  the  Chinese  in  CaliFomia  took  pisee,  althougb  the  qoeetjciD  at 
that  time  had  a  very  diDcrent  appearance  bom  the  ooa  which  it  liaf 
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early  California  politics,  —  Broderick,  who  fnlly  in- 
tended to  get  the  rank  of  senator  when  the  next  vacancy 
should  occur,  and  Gwin,  who  had  been  one  of  the  first 
pair  of  senators  elected,  and  who  now  confidently 
looked  forward  to  reelection  in  1866.  The  remarkably 
dramatio  strode  of  several  enbaequent  years,  between 
tJie  Soatlienier  and  the  Irishman,^  we  are  not  concerned 
to  follow  in  this  book,  the  more  so  as  its  most  im- 
portant scenes  lie  outside  of  onr  chosen  period.  The 
reader  may  he  referred,  if  he  will,  to  the  able,  interest- 
ing, and  not  unamasing  book  of  Mr.  James  O'Meara,' 
where  the  whole  story  ia  told  with  a  worshipful  admira- 
tion of  the  heroic  deeds  that  took  place  during  the  war- 
fare. A  eharaeteristio  event  in  the  struggle  was  the 
effort  of  Broderick  to  get  the  legislature,  in  1864,  to 
elect  him  to  tlie  senatorship  one  year  in  advance  of  the 
regular  time.  A  bill  to  aatborize  such  an  election  was 
introduced  in  Broderick'a  interest,  the  idea  being  tliat, 
as  Broderick  had  a  majority  in  the  joint  vote  of  the 
two  houses  of  this  legislature,  no  opportunity  onght  to 
be  given  to  his  fellow  Democrats  to  destroy  this  major- 
ity before  the  next  legislature  should  meet  The  bill 
was  defeated  only  after  a  long  stru^le,  in  which  brib- 
ery, liquor,  threatened  violence,  and  even  actnally 
attempted  violence  were  not  lacking  on  botb  sides. 
Before  the  next  legislature  met,  Broderick  was  in  a 
very  small  minority  in  his  own  party  ;  but  the  crisis 
of  the  Kansas  controversies  enabled  him  erelong  to  come 
to  the  front  in  politics  as  an  opponent  of  the  nltra- 

'  David  Broderick,  ollhough  bom  in  America,  wkb  the  son  of  an 
Irish  Btone-4;utter,  and  grew  up  amid  Irish  surroundiii^^a.  He  lemued 
the  polidcal  art  in  New  York,  under  Tammany  influences. 

3  BTodaick  and  Gimn,  Sau  Francisco,  1881. 
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Sontlieni  wing  of  hu  party,  Emd  as  a  cliain[»oti  of  free- 
dom. He  alone  conld  cope  with  the  inflaence  of  Gwin, 
whom  he  ontdid  in  the  management  of  primary  elefr- 
taoDB  and  of  canventiunB,  as  Gwin,  in  torn,  had  the  ad- 
vantage of  him  in  political  experience,  in  social  poeition, 
in  oratorical  skill,  and,  for  some  years,  in  the  aetoal 
possession  of  power.  But  Broderick  was  the  better 
loved  by  his  friends.  He  was  generons  and  warm- 
hearted, he  hated  the  Southern  aristocracy,  he  repre- 
sented the  pride  of  the  bom  freeman  and  of  the  labor- 
er's son ;  and  althoagh  political  and  other  principles 
never  meant  mnch  to  him,  in  comparison  with  personal 
success,  and  althon^  he,  like  most  of  his  opponents, 
looked  apon  tlie  State  as  an  oyster,  to  be  opened  as  one 
might,  he  nevertheless  managed,  in  the  sequel,  to  seem 
a  sort  of  leader  in  the  straggle  against  the  extension  of 
slavery,  and  so  as  a  representative  of  the  good  caose  on 
the  Pacific  coast.  With  his  later  career,  with  his  elec- 
tion to  the  Senate  in  1857,  with  his  disgraceful  barg^ns 
over  the  second  senatorship  on  that  occasion,  with  bis 
brief  career  at  Washington,  and  with  the  tragedy  that 
first  folly  made  him  a  popolar  hero  in  1869,  when  be 
was  killed  by  Jndge  Terry  in  a  duel,  the  limits  of  our 
task  forbid  us  to  deaL  Roderick's  name  has  ever 
since  been,  for  many,  a  name  to  conjure  with,  although 
one  asks  in  vain  what  legislative  work  of  importance  he 
can  be  stud  to  have  accomi^shed.  Legislative  work, 
however,  is  the  last  thing  that  one  may  demand  of  a 
man  of  Broderick's  position  and  popnlar  repatation. 

An  episode  in  this  straggle  and  in  the  pohtical  his- 
tory of  the  State  was  the  brief  and  quite  fruitless  sue 
cess  of  the  Know-Nothing  parly  in  18.^.5.  Many  had 
looked  to  this  party  for  tlie  salvation  of  the  State  from 
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eorrapt  influences.  Its  actual  success,  however,  resulted 
from  its  alliance  at  this  election  with  the  ultrarSouthem 
Democrats,  whose  only  desire,  at  the  moment,  was  to 
defeat  Broderick.  A  victory  so  won  meant  nothing, 
and  led  to  nothing,  save  the  choice  of  an  incompetent 
governor,  —  Neely  Johnson,  —  and  a  new  disappoint- 
ment for  many  of  the  better  citizens  of  California.  The 
Know-Nothing  movement  hereupon  quickly  came  to  an 
end,  and  the  Democrats  assumed  once  more  their  natu- 
ral position  at  the  head  of  affairs,  which  they  kept  until 
the  outbreak  of  the  war.  On  the  whole,  the  early  years 
of  California  state  politics  furnish  a  decidedly  unsatis- 
factory picture,  so  long  as  one  looks  at  the  positive  re- 
sults. Some  very  good  legislation  was,  indeed,  accom- 
plished for  San  Francisco  interests,  but  it  was  marred 
by  some  decidedly  bad  work  relating  to  the  same  city. 
Some  serious  mistakes,  such  as  the  first  Foreign  Miners' 
tax,  were  promptly  corrected,  and  some  problems  of  the 
new  social  order  were  well  dealt  with ;  but  as  to  the 
whole,  rather  on  the  negative  side,  rather  in  the  dan- 
gers avoided  than  in  the  positive  legislative  work  done, 
must  the  value  of  the  early  political  activity  be  placed. 
The  conflicting  interests  present  in  the  young  State 
urged  often  to  very  hasty  legislative  action,  and,  despite 
political  corruption,  —  yes,  often  because  of  such  cor- 
ruption, —  such  hasty  and  dangerous  action  was  again 
and  again  avoided. 

Tlie  lesson  of  the  legislative  work  of  these  early  years 
is  one  very  common  in  American  history.  As  we  find 
everywhere  in  our  land,  the  danger  of  popular  sover- 
eignty, at  least  in  times  of  peace,  is  not  so  much  its 
hastiness  as  its  slothfulness,  its  corrupt  love  of  ease,  its 
delight  in  old  and  now  meaningless  phrases,  and  in  the 
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men  who  use  these  phrases.    Such  men  do  not  destroj 

the  existing  social  order,  but  while  preserving  it  from 
sudden  injury,  they  fatten  themselves  upon  the  slow 
decay  that  goes  on  in  its  less  vigorous  parts.  The  people 
do  not  permit  these  parasites  to  do  much  pomtive  mis- 
chief;  and  the  party  organizations  are,  on  the  whole, 
conservative  forces.  But  what  the  people  permit  the 
party  managers  to  do  is  to  stand  in  the  way  of  true  and 
healthy  progress,  and  to  cause  public  needs  to  grow 
dangerously  great,  before  the  selfish  political  squabbles 
can  be  subordinated  to  the  satis&i«tioii  of  these  needs. 
In  a  very  new*  part  of  the  country,  however,  where  the 
social  order  is  a  tender  plant,  and  is  capable  of  a  rapid 
and  healthy  growth  of  its  own,  while  it  is  very  easily 
endangered  by  any  injurious  external  assaults,  this  ten- 
dency of  ours  to  tolerate  political  corruption  rather  than 
political  officiousness  is  certainly  far  more  prudent  than 
the  reverse  tendency  would  be.  While  we  condemn 
the  immorality  of  such  toleration  of  corrupt  men,  let  us 
then  not  forget  the  relatively  good  .effects  of  this  very 
tolerance  in  many  new  lands,  and  in  California  in  par- 
ticular. A  people  with  less  political  sldll  than  our  own 
would  have  suffered  far  more  from  earnest  but  visionary 
schemers  than  we  in  California  suffered  from  the  whole 
crew  of  selfish  politicians.  While  we  submitted  to  these 
latter  we  still  actually  used  their  own  partisan  phrases 
and  their  personal  ambitions  as  the  instruments  for 
impeding  the  course  of  dangerous  legislation,  and  so  we 
saved  ourselves,  sometimes,  not  indeed  from  the  just 
penalties  of  our  political  sins,  but  from  the  consequences 
of  sins  that  we  were  happily  able  to  avoid  committing. 

One  word  here  in  anticipation  of  later  events.    During 
the  civil  war,  California,  which  really  could  not  have 
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been  led  oat  of  ihe  Union  by  the  most  skiUfol  of  party 
managers,  still,  having  seemed  at  the  oatset  a  trifle  in 
danger,  gained  by  the  consent  of  the  government  an 
exemption  from  the  direct  burden  of  the  war,  for  which 
it  probably  well  repaid  by  the  assistance  that  its  treasure 
gave  to  the  government  during  the  long  financial  dif- 
ficulties. Many  of  its  citizens  did  indeed  take  per- 
sonal part  on  one  side  or  the  other.  But  they  left  the 
State  to  do  so,  and  at  home  all  remained  tranquil.  The 
prevailing  sentiment  of  the  State  was  unmistakably 
loyal.  The  dose  of  the  war  found  the  new  land  rapidly 
and  steadily  progressing.  The  coming  of  the  great 
railroad  introduced,  a  few  years  later,  a  new  life,  with 
fresh  responsibilities  and  trials,  so  that  thenceforth  the 
golden  Califomia  of  the  early  days  fades  farther  and 
farther  into  the  background,  and  a  great  agricultural 
and  horticultural  country  to-day  works,  in  its  way,  upon 
the  problems  of  its  social  life,  while  it  is  still  under  the 
influence  of  the  traditions  of  that  golden  past. 

IV.   CONCLUSION. 

The  race  that  has  since  grown  up  in  Califomia,  as 
the  outcome  of  these  early  struggles,  is  characterized 
by  very  marked  qualities  of  strength  and  weakness, 
some  of  which,  perchance,  even  a  native  Califomian 
like  the  author,  who  neither  can  nor  would  outgrow  his 
healthy  local  traits,  may  still  be  able  to  note  and  con- 
fess. A  general  sense  of  social  irresponsibility  is,  even 
to-day,  the  average  Califomian's  easiest  failing.  Like 
his  father,  he  is  probably  a  born  wanderer,  who  will  feel 
as  restless  in  his  farm  life,  or  in  his  own  town,  as  his 
father  felt  in  his.  He  will  have  little  or  no  sense  of 
social  or  of  material  barriers,  he  will  perchance  hunt  for 
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himself  a  new  home  somewhere  else  in  the  worid,  or  in 
the  old  home  will  long  for  some  specnlatiye  business  that 
pronuses  easy  wealth,  or  again,  on  the  other  hand,  he 
will  undertake  some  great  material  labor  that  attracts 
him  by  its  imposing  difficulty.  His  training  at  home 
gives  him  a  carious  onion  of  provincial  prejudice  with 
a  varied,  if  not  very  exact,  knowledge  of  the  sorts  of 
things  that  there  are  in  the  world.  For  his  sorroond- 
ings  from  infancy  have  been  in  one  sense  of  a  cosmopol- 
itan character;  while  much  of  his  training  has  been 
rigidly  or  even  narrowly  American.  He  is  apt  to  lack 
a  little,  moreover,  complete  devotion  to  the  life  within 
the  household,  because,  as  people  so  often  have  pointed 
out,  the  fireside,  an  essential  institution  of  our  English 
race,  is  of  such  small  significance  in  the  climate  of  Cali- 
fornia. In  short,  the  Calif omian  has  too  often  come  to 
love  mere  fullness  of  life,  and  to  lack  reverence  for  the 
relations  of  life. 

And  yet,  as  we  have  seen,  the  whole  lesson  of  his 
early  history,  rightly  read,  is  a  lesson  in  reverence  for 
the  relations  of  life.  It  was  by  despising,  or  at  least  by 
forgetting  them,  that  the  early  community  entered  into 
the  valley  of  the  shadow  of  death ;  and  there  was  salva- 
tion for  the  community,  in  those  days,  only  by  virtue  of 
its  final  and  hard-learned  submission  to  what  it  had  de- 
spised and  forgotten.  This  lesson,  I  confess,  has  come 
home  to  me  personally,  as  I  have  studied  this  early  his- 
tory, with  a  quite  unexpected  force.  I  h  d  always 
tlionght  of  the  old  days  as  times  of  fine  and  rough  labors, 
amusements  and  crimes,  but  not  as  a  very  rational  his- 
torical process.  I  have  learned,  as  I  have  toiled  for 
a  while  over  the  sources,  to  see  in  these  days  a  process 
of  divinely  moral  significance.     And,  as  a  Californian, 
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I  am  glad  to  be  able  to  suggest  what  I  have  found,  plain 
and  simple  as  it  is,  to  any  fellow-Calif omian  who  may 
perchance  note  in  himself  the  faults  of  which  I  make 
confession.  Here  in  the  early  history  are  these  faults, 
writ  large,  with  their  penalties,  and  the  only  possible 
salvation  from  them. 

After  all,  however,  our  lesson  is  an  old  and  simple 
one.  It  is  the  State,  the  Social  Order,  that  is  divine. 
We  are  all  but  dust,  save  as  this  social  order  gives  us 
life.  When  we  think  it  our  instrument,  our  plaything, 
and  make  our  private  fortunes  the  one  object,  then  this 
social  order  rapidly  becomes  vile  to  us  ;  we  call  it  sordid, 
degraded,  corrupt,  unspiritual,  and  ask  how  we  may 
escape  from  it  forever.  But  if  we  turn  again  and  serve 
the  social  order,  and  not  merely  ourselves,  we  soon  find 
that  what  we  are  serving  is  simply  our  own  highest 
spiritual  destiny  in  bodily  form.  It  is  never  truly  sor- 
did or  corrupt  or  unspiritual ;  it  is  only  we  that  are  so 
when  we  neglect  our  duly. 
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on  California,  164-173;  beginnings, 
problems,  and  plans  of  the  Ameri- 
can conquest  in  June,  1846,  60-160 ; 
ccnnpleQon  of  conquest.  174,  gqq. ; 
revolt  and  re-conquest,  i84-197 ;  in- 
terregnum, 198-270;  constltuti<mal 
history  of  Califomia  during  inter- 
regnum, 204-210, 246-270 ;  gd[d  dis- 
covery and  its  importance,  220-223 ; 
emlgrati(m  to  Califomia  in  1849, 
221-246;  admission  of  State,  270; 
social  dangers  of,  during  the  gold 
pralod,  271,  sqq. ;  philoeophy  of  the 
history  of  the  mming-times,  272- 
278;  evolution  oi  disorder  In  Call* 
fomia,  278-282 ;  minhng-life  in  1848, 
284-301 ;  mining-life  in  1849-60, 301- 
307 ;  later  mining-life,  308-376 ;  im- 
portance of  Ban  Frandsco  in  Call- 
fomia  history,  377 ;  outiines  of  San 
Francisco  history,  378-466;  Calif or^ 
nia  as  affected  by  the  land  troubles, 
467-491 ;  early  state  politics.  491- 
499 ;  lessons  of  early  California  his- 
tory, 499-601. 

California,  the,  voyage  of,  236,  238. 

California.  Lower,  9 ;  Jesuits  expelled 
from,  li. 

Califomia  battalion,  disoonftent  of,  af- 
ter conquest,  200. 

"  CaUfonda  Star,"  the,  66,  198,  204- 
208  219. 

"Cal&ondan,**  the,  cited,  63,  198, 
211. 

Calif oraians,  native,  characterisation 
of,  30-94;  relations  <tf,  to  Ameri- 
cans before  1846,  36,  37 ;  their  posi- 
tion and  rights  in  1846,  61 ;  th«lr 
views  of  the  Bear  Flag  outbreak, 
79-82;  supposed  faostilil^  of,  as  a 
cause  for  the  Bear  Flag  afEair,  93- 
111 ;  Bloat 's  instructions  from  the 
U.  B.  government  regarding  them, 
125-128, 167-160;  Larkin*Binstruc- 
tions  re^garding  them,  136-140, 163, 
491 ;  Larkin*8  intrigue  with  them, 
162-164 ;  EngUah  relations  to,  164- 
172;  8tockton*8  bearing  towards, 
177-179, 180-184,  190 ;  treatment  of, 
by  American  ofiacialc,  immediatdy 
before  the  revolt  of  1846-47,  184- 
189;  revolt  of,  189;  friendship  <^ 
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to OaptalnFrdmont,  186, 195;  feel- 
ings ox,  during  the  interrc^um,  198 ; 
duigerous  position  of,  207 ;  unhappy 
state  of,  in  1849,  256 ;  in  the  consti- 
tational  convention,  261, 267 ;  hi  the 
mines,  290,  291,  364;  hmd  difflcul- 
tiea  of,  in  later  years,  467,  sqq. ,  480- 
491 ;  efforts  of,  for  a  division  of  the 
State,  486, 487 ;  disastrous  condition 
of,  486,  490,  491. 

Gamp  life,  effects  of,  on  personal  char- 
acter, as  illustrated  in  Donner  party 
in  1846,  44;  further  remarks  on, 
245,300. 

Gannan,  murdered  by  Galifomian  wo- 
man at  DownieviUe  in  1851,  370; 
lynching  of  the  wonum,  371-373. 

Gapital  punishment,  as  administered 
hy  the  miners,  discussed,  336-338; 
bad  state  law  concerning,  337. 

Gapron,  ''History  of  Galifomia,"  dted, 
309,  317,  335. 

"Carlos,"  a  Sonoran,  hanged  at  Moque- 
lumne  Hill,  321-323. 

Ganillo,  Carlos,  27. 

Garrillo,  Tomas  BL,  294. 

Casey,  aMWHsin  of  James  King,  of  Wil- 
liam, 43&  449;  seizure  and  execu- 
tion of,  by  the  second  Vigilance 
Committee  of  San  Francisco,  446, 
447,  448,  461,  452. 

CastiUero,  Andres,  26. 

Castro,  J<Mfi,  24;  ascommandante  gen- 
eral, 29;  difficulty  with  Captain 
Frtimont,  54,  55 ;  reported  hostility 
of,  59;  General  Fremont  on  this 
difficulty,  114,  115;  Senator  Ben- 
ton'on  the  same,  88,  91 ;  controversy 
with  Pio  Pico,  94,  96,  107 ;  Ameri- 
can opinion  of,  in  June,  1846,  107, 
108 ;  meeting  of,  with  Flo  Pico,175 ; 
in  command  at  Los  Angeles,  176 ; 
negotiations  with  Stockton,  180; 
flight  to  Mexico,  id. 

Catholics  in  San  Francisco,  401. 

"  Caxton  "  as  political  writer  in  1856, 
456. 

CermeBon,  10. 

Chagres  River,  239. 

Chico,  Governor,  24. 

Children  m  California,  399. 

Chmese,  367,  494. 

Civil  War,  California  in,  499. 

Clapp,  Mrs.  L.  A.  C.    See  '' Shirley y 

Clergymen,  in  San  Francisco,  397, 
400,  401^03. 

Climate  of  California,  7,  8  ;  effect  of, 
on  health,  8. 

Coast  Range,  3,  6. 

Coleman,  Mr.  Wm.  T.,  in  February, 
1851,  411,  412 ;  m  the  first  Vigilance 
Committee,  419 ;  in  the  second  Vig- 


ilance Committee,  441.  tqq.  ;  his 
statements  cited,  441,  442,  445,  457, 
462;  his  interviews  with  Governor 
Johnson  on  the  Vigilanoe  Commits 
tee  plans,  441-446. 

Coloma,  locality  of  the  earliest  gold 
discovery,  220,  291,  319. 

Colton,  Rev.  Walter,  his  "Three 
Years  in  California"  cited,  62, 186, 
223 ;  his  character,  190. 

Congress,  U.  S.,  fails  to  provide  gov- 
ernment for  California  in  1848  and 
1849,  252,  253,  256. 

Conquest,  American,  difficulty  of  de- 
scribing, 48,  ^ ;  importance  of,  49 ; 
histoiy  of  plans  for  and  early  scenes 
of,  52-150 ;  Sloat*s  conquest,  167- 
176;  Stockton's  undertaUngs,  177- 
184 ;  the  revolt  and  re-conquest,  184:- 
195. 

Constitution  of  1849,  preparation  for, 
during  the  interregnum,  199-213, 
246-257 ;  formation  of,  in  conven- 
tion, 257-270  ;  adoption  of.  270. 

Constitutional  convention  (see  also 
Constitution  of  1849),  abortive  ef- 
forts for  a  convention,  257 ;  con- 
vention called,  257 ;  meeting  of 
convention,  259-270;  material  dif- 
ficulties of  the  members,  260 ;  tabu- 
lar classification  of  members,  260 ; 
political  positions  of  members,  261, 
262;  Southern  politicians  in,  263- 
266;  Wm.  Gwin'sworkm,  262-269; 
boundary  controversy  in,  264-269. 

Cooke,  Lieutenant,  192  ;  his  "  His- 
tory of  the  Conquest"  cited,  189, 
note. 

Cora,  assassin  of  General  Richardson, 
447 ;  his  arrest  by  Vigilance  Com- 
mittee, id. ;  his  marriage  and  execu- 
tion, 462. 

Coronal,  Signer,  statement  of,  cited, 
167,  176,  186,  188. 

Cortes,  9. 

Cowie,  81. 

Coyote,  the,  285,  339. 

"Coyote-holes,"  312. 

Cradle-minmg,  287,  288,  301. 

Crespi,  14. 

Crosby,  C.  E.  O.,  statement  on  con- 
stitutional convention  cited,  263, 
note. 

Cutts'  "Conquest  of  New  Mexico 
and  California  "  cited,  88,  125. 

Dana,  R.  H.,  remarks  on  the  Cali- 
fornians,  32  ;  date  of  his  visit  to 
California,  36. 

Davis,  W.  H.,  his  MS.  "  Glimpses  ol 
the  Past "  cited,  38. 

Degroot,  Mr.  Henry,  cited,  296. 
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Delano,  ▲.,  cited,  289, 24B,  817. 

I>lia>lo,  Ht.,  6. 

DiTiaion  of  California  propoaed  at  ra- 

rioua  timea,  264-269,  486,  487  and 

note. 
DoDner  party,  43-46,  197. 
Downieville,  disgraceful  lynching  at, 

in  1861,  a6a-a74. 
Drake,  Bir  Franda,  Toyage  of|  9. 

Eaatertnrook.  a  miner,  hanged  for  the 
murder  of  hia  partner  in  1861,  at 
Bhaata.  32&-332. 

Echeandia,  Gk>yemor,  21, 22. 

Emigranta  of  1846,  43^46. 

EngUih  flohemea  in  California,  81,  92, 
164.    See  Seymour. 

Epiaoopaliana  m  San  Franoiaoo,  401. 

Fagea,  Pedro,  14. 

FraaHy  life  in  San  Frandaoo  fai  early 
daya,  403-407,  434,  436. 

Famwut.  Commodore,  460. 

Ferralo,  9, 

Figneroa,  Joad.  OoTemor,  2^  24. 

Flre-englnea  in  the  San  Frandaoo 
Area  of  1861,  387. 

Fires,  the  great.  See  under  5anJWm- 
eiico. 

Flogging aa apopular  miners*  penalty 
ducuMed,  336. 

Flores,  J.  IL,  189, 190. 

Ford.  Lieutenant,  73,  78,  79. 

Foreign  miners,  on  the  way  to  Cali- 
fornia, 23&-239;  treatment  of,  in 
1849,  306,  368 ;  treatment  of,  after 
1849,  368-368 ;  iUustrationa  of  this 
treatment,  348,  362,  363-366,  368- 
374. 

Foreign  Miners*  Tax  Law  of  1860, 
368;  repeal  of,  369;  critidsm  of, 
360 ;  troubles  caused  by,  at  Sonora, 
in  1850,  360-362. 

Foster's  Bar,  opposition  to  foreign 
miners  at,  367. 

Foster's  "Gold  Regions  of  Califor- 
nia "  dted,  223,  287. 

Fourgeaud,  Dr.,  219. 

Fowler,  81. 

Francesca.    See  Benieia. 

Franciscans,  appear  in  Lower  Califor. 
nia,  11 ;  setUe  Upper  California,  12 ; 
missions  of,  12-16 ;  work  of,  criti- 
cised, 16.  See  also  Missiont^  and 
Secularization. 

Frt^mont,  John  C,  liis  visit  to  Califor- 
nia in  1844,  and  his  Report,  42,  43  ; 
the  usual  interpretation  of  his  acts  in 
the  early  part  of  the  conquest  men- 
tioned, 53, 57 ;  his  appearance  in  Cal- 
ifornia in  1846, 64  ;  quarrel  with  Cas- 
tro, 54,  65  ;  retirement  towards  Or> 


eoon.  66 ;  fa  oirertaken  by  Oilleade, 
66 ;  mfonnatton  of  aome  sort  ddiv- 
ered  to  him,  66 ;  he  returns  to  the 
Sacramento  VaUey,  68;  rumors  of 
Castro's  hostility  circnhtted,  68,  69 ; 
conaeqnent  seiaure  of  Arce's  horses 
by  F.*8  order,   69;   besinninff   of 
Bear  Flag  affair,  60 ;  F.  hol&  at 
first  aloof,  61 ;  Ida's  interview  with 
F.,  68 ;  acts  iA  certain  Bear  Flag 
men  under    F.'a  orders,  70 ;    F. 
reachea   Sonoma,   79;   San  Bafael 
campaign,  uf.  /  killing  of  Haro  broth- 
ers, 80 ;  F.'s  acts  out  of  connection 
with  Sloat's  Instructions,  86 ;  xiska 
run  through  F.'s  conduct,  86,  87 ; 
F.'s  friends  and  their  past  explana- 
tiona  of  his  conduct,  87-93;   F.'s 
own  former  explanation,  93;  Cali- 
fomlan    hostility    no    ex^anation 
for  F.'s  conduct,  93-111 ;  F.'s  rela- 
tions to  OiUespie  and  Larkin,  103- 
108 ;  F.'a  letter  to  Benton  aa  evi- 
dence of  hia  motivea,  108,    109; 
probable  uae  of  forged  xn^l^nia- 
tiona  by  F.  and  GiUeqtie,  109, 110 ; 
F.*a  own  present  explanation  of  hia 
conduct,  111-128;  mysteries  deep- 
ened by  this  exphmation,  123-liS9  ; 
only  one  dispatch  from  the  govern- 
ment waa  known  to  F.,  and  this  the 
Larkin  diapatch,  129-133 ;  summaxy 
of   F.'a  podtion,  134,  136;  actual 
contents  of  the  Larkin  dispatch, 
136-138 ;  refutation  of  F.'s  justifica- 
tion of  hia  conduct,  138-141 ;  aup- 
I)lementary  evidence,  141-147;   re- 
oinder  of  F.  in  final  interview,  147, 
148;  reflections   hereon,  149,  160; 
further  characterisation  of  F.'s  con- 
duct, 166,    166;  F.'s   rdationa   to 
Sloat,  167-161  ;  F.'s  conduct  aa  re- 
bited  to  the  English  dedgns,  168; 
F.'s  interview  with  Stockton,  and 
its  consequenoes,  177,  182;  F.  at 
Ban  Diego,  177 ;  personal  good  will 
of  F.  towarda  Califomians  after  the 
conquest,  186,  186;  F.  during  the 
revolt   and   re -conquest,  189,  190, 
193-196  ;  quarrel  with  Kearny,  196 ; 
F.  aa  popular  authority  for  Butter's 
title,  470 ;   as  U.  S.  senator  from 
California,  494. 

Frenchmen,  in  the  mines,  see  For- 
eign miners;  m  the  Vigilance  Com- 
mittee of  San  Francisco,  447,  456. 

Funeral  in  the  mines,  a,  as  witnessed 
by  "  Shirley,"  347,  348. 

Galves,  Joa^  de,  12. 
Gambling  in  San  Francisco,  894,  42Cv 
436,437. 
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OiUespie,  Lieutenant  Azchfliald,  meet- 
ing with  Captain  Frtoiont  at  Kla- 
math Lake,  66 ;  mystery  of  his  mia- 
idon,  57,  58,  87,  sqq, ;  hia  viait  to 
Yorba  Buena  in  June,  1846,  103, 
106-108 ;  General  Fremont  on  G/s 
miasicHi,  115,  sqq. ;  G.  brings  but  one 
secret  dispatch,  130-132  ;  circum- 
stances of  his  commission,  146 ;  con- 
duct of,  after  the  conquest,  187- 
189 ;  at  San  Pascual,  192. 

Gold  discovery,  220,  221 ;  effects  of, 
in  general,  summari2ed,  221,  222; 
effects  of,  immediate,  223;  excite- 
ment caused  by,  described,  231-24G. 

Gold-mining,  lying  reports  concerning 
early,  circulated,  2^1-234 ;  history 
and  social  effects  of,  271-37G ;  meth- 
ods of,  in  1848,  284-288,  290-292 ; 
methods  of,  in  1849, 300-302 ;  meth- 
ods of,  in  later  years,  308-313 ;  av- 
erage returns  of,  234,  3G0.  See 
also  Pan- mining  f  Cradle -mining^ 
Sluice-^miningy  River-bed-mming. 

Golden  Gate,  6, 10. 

Graham,  Isaac,  28. 

Grey,  Wm.,  psetuUmymf  cited,  272, 
394 

Grigsby,  Captain,  70,  71,  83. 

Gunny  Bags,  Fort,  461,  462 

Gutjjerrez,  Governor,  24. 

Gwm,  W.  M.,  in  the  constitutional 
convention  of  1849,  262,  269;  as 
author  of  Land  Act  of  1851,  483- 
485 ;  in  general  politics,  495,  496. 

Hale,  Rev.  Edward  Everett,  9. 

Hall's  "  History  of  San  Jos^  "  cited, 
189,223. 

Hallock,  Capt.  H.  W.,  services  of, 
in  1848,  49,  258,  note ;  in  constitu- 
tional convention,  268. 

Haro,  the  brothers,  82. 

Hastings,  L.  W.,  208-211. 

*'  Herald,"  the  San  Francisco,  attitude 
of,  concerning  King's  assassination, 
439: 

Hetherington,  executed  by  Vigilance 
Committee,  464. 

Hijar,  colony  of,  23,  24. 

Hittell,  John  S.,  on  Bear  Flag  affair, 
cited,  95, 117. 

Hittell,  J.  S.,  "  History  of  San  Fran- 
cisco," cited,  117,  213,  214,  219, 380, 
383,  385,  423,  424,  427,  428, 429,  430, 
432,  43S,  448,  458,  4G4. 

Hittell,  J.  8.,  "Resources  of  Cali- 
fomia,"  cit^,  309. 

Hittell,  Theodore,  95. 

Hopkins,  wounded  by  Judge  Torry, 
462. 

Horn,  Gape,  emigrants  by,  240. 


**  Honnda,**  affair  of  the,  263, 407,  note, 
Howard,   Yolney   E.,  as  general  of 

state  militia,  «51. 
HuU,  Captain,  206. 
Humboldt  River,  44. 
Hunt,  Rev.  T.  Dwight,  401. 
Hurd,  Cyrus,  Jr.,  233. 
Hyde,  alcalde,  206. 

Ide,  Wm.,  character  of  67  ;  narrative 
of,  68-78  ;  referred  to,  151 ;  false 
proclamation  received  by,  97,  98, 
109. 

Indians,  in  mines,  291,  292 ;  frequent 
massacres  of,  by  early  miners,  363. 

Interregnum,  the,  history  of,  198- 
270 ;  problems  of,  198-213  ;  Ban 
Francisco  during,  213  -  220  ;  gold 
discoveiv  during,  220-224  ;  new- 
comers during,  225-246 ;  later  con- 
stitutional history  of,  246-257  ;  end 
of,  in  constitutional  convention,  257- 
270 ;  men  of,  their  character,  198  ; 
discontent  of,  200-210  ;  their  con- 
servatism in  1849,  249  ;  their  posi- 
tion in  the  constitutional  conven- 
tion,  261,  264,  269. 

Jackson,  Mrs.  H.  H.,  cited,  188. 

Jackson,  town  of,  lynching  affair  at, 
343. 

Jenkins,  hanged  by  the  first  Vigi- 
lance Committee  of  San  Francisco, 
420,  422. 

Jeimy  Lind  Theatre,  performance  ad- 
vertised in,  387  ;  burning  of,  388  ; 
rebuilding  of,  389 ;  sale  of,  to  the 
cit^,  389. 

Jesmts,  expulsion  of,  from  Lower 
California,  11. 

Johnson,  governor  of  California,  497 ; 
abortive  negotiations  of,  with  the 
Vigilance  Committee  of  185G,  441- 
446. 

Johnson.  Theodore  T.,  cited,  304.    * 

Jones,  E.  P.,  205. 

Jones,  J.  M.,  262,  267. 

Jones,  Thomas  Ap  Catesby,  tem- 
porary seizure  of  California  by,  in 
1842,37. 

Jones,  Wm.  Carey,  482,  483. 

"Jones  and  partners,"  tried  for  theft 
at  Coloma,  319-321. 

Justice,  administration  of,  in  early 
days.    See  Popular  Jtutice. 

Kearny,  Gen.  S.  W.,  instructions  of, 
127 ;  arrival  of,  in  California,  191 ; 
at  San  Pascual,  192  ;  with  Stock- 
ton, 192,  195;  quarrel  with  Stock- 
ton and  Fremont,  196 ;  authorizes 
sale  of  lots  in  Sau  Francisco,  214. 
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Kern  Riyer  mines,  exetteniMit  oon- 
cemiiig,  431. 

King,  James,  *'of  Williion,"  career 
of,  432-437  ;  character  of,  432,  433 ; 
founds  the  "  BuUetin,"  483;  work 
of,  434,  436;  diacuasion  with  the 
gamblers,  436,  437 ;  ihooting  of,  438 ; 

Sopular  excitement  caiiaed  by  the 
eed,  439;  death  of,  448;  Edward 
McCtowan  on  the  aaaaaaination  of, 
449  460. 

'  Jamea,  ''of  William,"   ctted. 
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King,  Thomas  Butler,  268. 

King,   Thomas   B.,   as  editor  of  the 

"  Bulletin  "  after  hisbrother'sdeatb, 

464. 
Klamath  Lake  Indians,  89. 
**  Know-Nothing  "  par^  in  OaUfornia, 

486,487. 

La  P^ronse,  Tisit  of,  17. 

Und  Act  of  1861, 488.  Bee  also  Zand 
tiOet. 

Land  grants,  earlv,  46,  46. 

Ijmd  titles,  early  difficulties  con- 
cerning, 207,  210;  durixigthe  gold 
period,  467,  tqq. ;  historical  impor- 
tance of  land  questi<m,  467,  468; 
dangers  besetting  the  land  titles  in 
1849,  468,  469;  land  troubles  at 
Bacramento  in  1849-50,  469-479; 
doubts  concerning  Butter's  title, 
471 ;  views  of  ti^e  squatters  ou 
Butter's  land,  472-476;  squatter 
meeting  in  1849  at  Bacramento,  474, 
476;  the  Robinson  squatter  move- 
ment in  1850,  477-479 ;  later  phases 
of  the  land  troubles,  480,  t^q.; 
classes  of  Califomian  laud  ckums, 
480482;  Land  Act  of  1861,  483, 
484  ;  proposed  supplementary  leg- 
islation, 484,  485 ;  land  litigation 
under  act  of  1851,  48&487  ;  disas- 
trous consequences  of  land  litiga- 
tion, 487-491 ;  political  failure  of 
squatter  party,  403,  494. 

Larkin,  Thomas  O.,  his  position  in 
California  before  1846,  38-40 ;  his 
correspondence  cited,  id. ;  his  char- 
acter and  influence,  39 ;  menti<nied, 
95 ;  relation  to  Oillespie,  103  ;  not 
appealed  to  for  information  by 
Fremont  in  June,  184C,  103 ;  cited, 
223,  2G0.  —  Ingtrttctions  o/,  135- 
138  ;  consequent  intrigues  of,  161- 
165.  Bee  also  GUletpie  and  Fr&motU. 

•*  Law  and  Order "  men,  during  the 
second  Vigilance  Committee  of  San 
Francisco,  446,  458,  469,  4G2,  463. 

Leese,  Mr.,  60. 

Limantour  claim,  482. 


Loker,  Wm.  N.,  97, 100. 

*•  Long  Tom,**  801, 806,  809. 

Los  Angeles,    pueblo  of,  founded  in 

1781, 14. 
Lynch  law.    Bee  Popular  justice, 

McAllister,  Mr.  Hall,  412. 

McCarver,  member  of  oonstitutiOQal 
convention,  264,  269. 

McGlasban,  0.  F.,  his  «<  History  of 
the  Donner  Party  "  cited,  46. 

McOowan,  Edward,  his  difBcoltieB 
with  the  yifldloDce  Committee,  448, 
460  ;  his  »*  Narrative,"  id. 

McKenzie,  hanged  bv  the  first  Vigi- 
lance Committee  ox  Ban  Fnmciscoi 
422. 

M.  cnamaia,  91, 92, 1^  ago, 

Macnamara  scheme,  166-107. 

Maoondrar,  Mr.,  410. 

Manila  ships,  11. 

Mariposa,  troubles  at,  with  foireign 
miners,  866. 

Marshall,  as  gold  discoverer,  220,  221, 
223;  engages  in  mining  near  Co- 
loma,  291. 

MarysviUe  steamer,  popular  justice 
on  a,  840. 

Mason,  Colonel,  as  goveznor  of  Gali- 
fonda,  202,  211,  212  ;  visits  the 
mines,  223,  291;  cited  on  methods 
of  mining,  287. 

Meigvs,  Henry,  career  of,  ^26-431. 

Menttodno,  Gape,  first  seen  by  Fer- 
ralo,  9. 

Merritt,  Captain,  59,  69,  71, 120. 

Mervine,  Captain,  190. 

Methodists  in  Ban  FFandaoo,  40O, 
401. 

Mexican  grants.  Bee  Land  granU^ 
auoA  Land  tiOet. 

Mexican  rule  in  California,  19,  tqq.  / 
begun  in  1822.  19 ;  periods  of,  19, 
20 ;  growth  of,  before  1830,  20,  21 ; 
secularization  of  missions  b^uu  by, 
22;  events  of,  between  1830  and 
1846,  21J-30. 

Mexican  War,  relation  of,  to  Califomis 
in  the  cabinet  plans,  60-62,  84, 163, 
164, 156. 

Mexican  War.  end  of,  224. 

*'  Mexicans  *'  in  the  mines.  See  Foreign 
minertf  and  Califomiaru,  native, 

Micheltorena,  Oovemor,  28,  29;  vis- 
ited at  Los  Angeles  by  Jones,  37. 

Miners*  justice.    See  Popular  justice. 

Mining  camps,  orderly  formation  of, 
in  early  days,  279, 283, 304, 305, 307  ; 
instabOity  of,  285,  286 ;  gnidual  de- 
generation of,  281, 282, 300, 33G-340, 
375 ;  reformation  of,  374,  376 ;  con- 
trast between  northern  and  soutb- 
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em  camps,  366 ;  tj^ieal  erpeiiences 
of  a  mining  camp  in  1851-52,  344- 
366.  See  also  Society^  Gold  min- 
ing^  Poptdar  justice  f  Foreign  m«f»- 
er«,  {ma  Americatu  in  California. 

Mission  property,  title  to,  481. 

Missions  (see  also  I/^anciscans\  sta- 
tistics of  California,  in  1780, 15;  In- 
dians at,  16 ;  failure  of ,  16 ;  secular- 
ization of,  22,  sqq.;  secularization 
proposed,  22 ;  carried  on  further,  23- 
25 ;  completed,  30. 

'*  Missions^  Northern,"  as  name  for 
Galiforma,  9. 

Mississippi  Bar,  thief  cruelly  flogged 
at.  in  1851,  334. 

Monterey,  bay  of,  unrecognized  by 
PortoU  in  1769, 14 ;  Mission  of  San 
Carlos  founded  at,  14. 

Monterey,  town  of,  seized  by  Com- 
modore Jones  in  1842,  37. 

Montgomery,  Captain,  83,  105 ;  raises 
flag  at  Yerba  Buena,  175. 

Montgomery  Street,  4n  San  Francisco, 
381. 

Moore,  B.  F.,  262. 

Moquelumne  Hill,  lynching  affair  at, 
321-323;  reflections  on  this  affair, 
323,324. 

Moquelumne,  Lower  Bar  of,  scene  at, 
during  the  first  state  election,  306. 

"Mormon  diggings,*'  the,  in  1848, 
289-291. 

Mormons  in  California,  197. 

Murphy,  John  M.,  223. 

Nevada,  thief  flogged  at,  340. 
"New  Helvetia,"  Sutter's   title  to, 

470,  471. 
Nicaragua,  235. 
North  and  South,  Americans  from, 

mingled  in  California,  227-230. 

Oak  Bottom,  affair  of  Easterbrook 
and  Price  at,  329-332. 

Oakland,  squatters  at,  488. 

O'Meara,  his  "  Broderick  and  Gwin  " 
cited,  2G1, 495. 

Oregon,  English  claims  upon,  in  con- 
nection with  California  affairs,  168- 
170. 

Osgood,  Mr.  E.  S.,  cited  in  connection 
with  the  affair  of  February,  1851, 
and  in  connection  with  the  second 
Vigilance  Committee,  414,  415,  442, 
445;  his  personal  connection  with 
these  affairs,  see  id, 

Dtter,  the,  of  Boston,  visit,  17. 

Overland  emigrants,  240-246. 

Padres,  23. 

P3ge,  Bacon  &  Co.,  failure  of,  431. 


Falmerston,  Lord,  statement  of,  in 
Parliament,  170, 172, 173. 

Palon,  his  biography  of  Father  Juni- 
pero  Serra,  15. 

Pan-mining,  282-287. 

Panama,  new-comers  by,  236-240 ;  first 
Americans  at,  235-239. 

"  Panama  Star,"  236,  238. 

Partnerships,  mining,  their  close  and 
social  nature,  288;  illustration  of, 
in  1848,  by  the  case  of  the  Brooks 
party,  289,  »qq. ;  darker  aspects  of, 
300;  degree  of  universality  of,  in 
1849,301,302;  case  of  a  fatal  diffi- 
culty between  partners,  329-332. 

Payran,  Stephen,  419,  420. 

Penjdeh  incident,  mentioned  for  com- 
parison, 53, 119. 

Peruvians  on  the  wae  to  California, 
236-239.    See  also  Foreign  miners. 

Pickett,  C.  E.,  205. 

Pio  Pico,  Governor,  29;  controversy 
with  Castro,  94, 96, 107 ;  legend  con- 
cemuig,  173 ;  meeting  with  Castro, 
175 ;  flight  to  Mexico,  180. 

Plaza,  the,  in  San  Francisco,  388,  389, 
392,  420. 

Polk,  President  James  E.  See  CaM' 
net  of  Polk, 

Polk  cabinet.    See  Cabinet  of  Polk. 

Popular  justice,  crises  of,  general  re- 
marks on,  277,  279-282j  421,  465 ;  in 
the  mines,  in  the  earber  and  more 
orderly  camps,  279,  300,  302,  304, 
305, 307 ;  in  1851  and  the  subsequent 
years :  general  remarks  on,  313-317 ; 
Mr.  Shmn's  view  of  the  topic,  314, 
315 ;  strictures  on  his  view,  316 ;  il- 
lustrations of  the  spirit  of  miners' 
justice  in  1851  and  1852,  317-324; 
unsentimental  character  of  the  min- 
ers' justice,  327, 328 ;  misrepresenta- 
tions current  on  this  point,  32G ;  il- 
lustrations of  popular  justice :  at 
Shasta  in  1851,  329-333;  at  John- 
son's Bar  in  1852,  333,  334 ;  cruelty 
of  the  miners  on  occasion,  334 ;  the 
morality  of  the  penalties  inflicted 
by  the  miners,  335-337;  inefficacy 
of  tliis  popular  justice,  338-3'i4; 
scenes  of  popular  justice,  as  known 
to  "Shirley,"  351,  354,  355,  356; 
miners'  justice,  as  applied  to  for- 
eigners in  1850,  361-364 ;  the  same 
topic  in  later  years,  368 ;  disgrace- 
ful lyncliing  of  a  woman  in  1851, 
368-374;  relation  of  lynch  law  to 
the  final  attainment  of  order  in  the 
mines,  375 ;  in  San  Francisco  :  con- 
trast between  the  conflition  of  San 
Francisco  and  that  of  the  mines  as 
to  popular  justice,  407 ;  the  aSLa^  of 
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the  HoimdB  fan  1849, 407,  note;  the 
outbreak  of  February,  1861,  407- 
417;  its  cauaes,  408 ;  ecenes  of  Feb- 
ruary 22d,  400,  410;  the  popular 
trial  of  February  23d,  411-416 ;  tran- 
Bition  to  the  first  9fthe  great  Vigi- 
lance Convmtttee*^  417 :  oririn  of  the 
oonunittee,  418-420;  worlc  of  the 
oommittee,  420-422;  the  crlriB  of 
ICay,  1866,  437,  aw[. ;  popular  feel- 
faig  upon  King^B  death,  438 ;  origm 
ot  the  second  great  Vigilance  Com- 
mittee, 440-447;  luvotiatlona  with 
€k>vemor  JohxiKm,  ^1-446 ;  aeiznre 
of  Casey  and  Cora  by  the  commit' 
tee,  447;  trial  and  execution  of 
Casey  and  Cora,  461,  462;  general 
dangers  and  duties  of  the  oommit- 
tee, 468 ;  its  temptations  f^m  the 
Bide  of  its  friends,  464,  466 ;  its  po- 
litical temptations,  466-467;  its 
prisoners,  467 ;  its  enemies  and  their 
efforts,  468-462 ;  its  arrest  and  re- 
lease of  Terry,  462,  463 ;  its  execu- 
tion of  Brace  and  Hetherington,  and 
its  concludbig  acts,  464. 

PortoU,  €k>Yemor,  13. 

Presbyterians  in  Ban  Francisco,  401. 

Price,  a  miner,  killed  by  his  partner, 
Easterbrook,  at  Oak  Bottom  in  1861, 
329,330. 

Prudon,  IL,  60. 

Pueblos  in  California,  foundatloD  and 
intention  of,  14, 16. 

Bancheroe.    Bee  CalifomioM,  naOne, 

Reed,  juror  at  the  Downierille  lynch- 
ing of  July  6,  1861,  373. 

Revere,  Lieutenant,  cited,  178, 190. 

Reyes,  Point.  10. 

Reztoof,  visit  of,  to  San  Fnmcisoo, 
17. 

Richardson,  General,  U.  B.  marshal, 
Bhot  by  Cora  in  San  Francisco,  447. 

RUey,  General,  206;  cited,  238;  ad- 
minictration  of,  and  views  of  polit- 
ical situation,  246-266 ;  calls  consti- 
tutional convention,  267 ;  surren- 
ders government,  270. 

River-bed-mininp,  310-312. 

Robinson,  Alfred,  his  "  Life  hi  Cali- 
fornia "  cited,  38. 

Robinson,  Dr.  Charles,  as  squatter 
leader  in  1850,  477^79. 

Robinson,  Mr.  H.,  cited,  369. 

Roop,  Isaac,  at  Oak  Bottom  and  Shas- 
ta, 329,  332,  333. 

Rough  and  Ready,  opiKwition  to  for- 
eign miners  at,  307. 

Routes  to  California,  234-246. 

Royce,  Mrs.  S.  E.,  statement  of,  cited, 
241-246,403-406. 


BniiitfMiii,  first  visit  of,  in  California, 
17 ;  colony  of,  at  Rosa,  18. 

Sacramento,  land  troubles  at,  in  1849- 
60,  469-479;  attempts  at  popular 
government  in,  in  1849, 267. 

Sacramento  Vallev,  4. 

San  Carlos,  Mission  (rf,  founded  in 
1770, 14. 

San  Ctego  Harbor,  viaited  by  Yis- 
caino,  XL 

San  Diego,  Mission  of,  settled  1769, 13. 

San  Fruicisco,  Bay  of,  not  known  to 
Drake,  10 ;  name  of,  first  applied  to 
bay  south  of  Point  Reyes  by  Cerme- 
flon,  10  j  name  of,  coincidence  with 
Drake's  given  name,  11 ;  entered  by 
Ayala,  14 ;  the  present  bay  discov- 
erad,  name  applied  as  at  present, 
14 ;  appearance  in  1849,  380. 

San  Frandsco,  city  of,  bc^ginnings,  46, 
47;  daring  the  interr^naiimt  213- 
220;  remarks  on  its  ritnation  and 
plan,  214-219;  in  1849,  246;  at- 
tempts at  popular  government  in, 
in  1849,  257 ;  social  importance  of, 
877;  external  changes  of,  between 

1848  and  1851,  378-391 ;  appearance 
of,  in  1849, 378-382 ;  rents  in,  during 
1849, 379, 380-382 ;  hotels  of,  hi  1849, 
879,  380  ;  begins  to  fill  Terba  Buena 
Cove,  381,  note ;  early  fires  of,  in 

1849  and  1860,  382,  383 ;  commerce 
of,  m  1849-60,  383,  384 ;  firo  of  May 
4, 1861,  385,  386 ;  fire  of  June  22, 
1861,  387-389;  rebuilding  of  the 
city,  389,  390 ;  use  of  wooden  bnfld- 
ings  in  the  dty,  390 ;  scenes  in  the 
city  hi  1861,  2S0,  381  ;  social  life  of 
the  city  in  the  early  days,  unhealthy 
sides  of,  391-398;  exaggerated  ac- 
counts of,  in  the  "  Annals,  "  aamma- 
rized  and  criticised,  393-398 ;  womec 
in  Ban  Francisco,  life  of,  as  falsely 
snd  as  truly  reported,  384,  396,  398, 
399,  403-407,  434,  436 ;  churches  In 
the  city,  306,  398,  400-408 ;  popula- 
tion of  the  dty  in  early  years  as 
compared  with  that  of  State,  399 ; 
families  hi  the  city,  life  of,  403-407, 
434,  435  ;  popular  justice  at,  in  Feb- 
ruary, 1861 ,  407-417 ;  first  Vigilance 
Committee  at,  417-422 ;  history  of 
the  city  between  1861  and  1856, 
422^437 ;  the  crisis  of  1866  and  the 
second  Vigilance  Committee,  437- 
466 ;  debt  of  the  city,  386,  431 ; 
partial  repudiation  of  the  debt,  432 ', 
title  to  its  lands,  482. 

San  Francisco,   Mission   of,  founded 

1776,  14. 
San  Gabriel  River,  fight  at,  192, 193L 


Ban  Joaquin  SItsi,  dtacovend,  14. 

San  JiBqiilQ  Vallajr,  4. 

Bin  Jobs,  poeblo  of,  founded  in  1717, 


B.in  PpIto,  igM  n™ 
Bm  Biliiel,  82. 
SimtA  Barbara,  regCf 
by  CabriUo,  ». 


9f ,  fint  vldled 

0,  219,  399. 
M, 

TtherprogreM 


fle^rmour,  AdniLraJ,  conduct  and  iiv- 

BbHfltft,  popolu  JuatJce  at,  la  IS&l, 

32»-333. 
ElluUn<tk,  Judge,  412,  413. 
Bhaw,  Prfnglo,  hla  "  Rimblinga  JD  Cal- 

Uorola"  cited,  301. 

M3?4M,  459  i  "as  opponmt  o(  Vlei- 
bitee  Committee.  441,  4»j,  459-lCl  ; 
—     ■'—■-.!  betweanOovBnior 


S  442-4fii    aJ 


general  of 
73, 279,  S86, 


"Bhlrier,"  letton  of,  on  tbe 
life,  283,344-366;  charai^tei 
leteai>ingei»nl,3M,34S  i 
B«dy  eiporlonoM  of  "Bhi 
Bleb  Bar,  34S-349;  later  ex 
■t  Indian  Bat,  S43-3B6 ;  the 
real  name,  34S;  her  fumi 
UbraiT  In  the  mines.  35D. 

Bierra  Nevada  Mounlainn,  4, 

(orned'patopliiet,  231-233. 


a:™ 


Sloloe-ndnbig,  InTenUon  of,  308 :  earljr 
descriptlan  of,  308,309;  social  un- 
p^rtance  of  the  Invention,  309,  310. 

Bmlth,  Jedediab  B.,  35. 

Bmitb,  Greii.  I^TsUer  P.,  at  Fuuuna, 
237,238;  leliBin  tbe  emigrants  ol 
1M9,  244. 


234-3(6;  forces  genersIlT  affecting 
It  during  early  days,  372-278 ;  forces 
aBscClng  It  til  tbe  Dunes  in  partlini- 
lar,  278-232 ;  pan  and  ontdle  niin- 


affoctsd  by  later  tonm  of  mlnli^ 
bidustry,  309-313;  as  shown  by 
lynch  Uw  In  tbe  years  after  1360  In 
the  nlnei,  S17-3S4, 327-334;  alDsol 

Kate  of,  as  Induced  tn  the  lynchli^ 
haUt  in  the  summer  of  1K2,  342, 

caliuining'society,  344-356;  minmg 

and  by  the  popular  feeling  towarda 


y  in  later  i 

it,  376,376;  society 


I,  374- 


Bs  affected  by  the  land  liUgmtion, 
486-491 ;  concluding  reflections  r- 
thaBOclslhlatoryofC'" — ■-  "" 
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■A,  IXM9;   ■tlMiiBli  at 

popular  gof  eriunent  in,  in  MM),  2Ul. 

onora,  c^  of,  dHHmltim  with  the 

foreign  miners  at,  in  UGO,  360-361 ; 

thief  flogged  at,  340. 


of ,  in  1849,  306, 36&    8eealw#br. 

Bouth.    Bee  Jforth  and  StmUL 
Bpaaiah  rule  in  Califoniia,  11-19;  end 

of,  fai  1822, 19. 
**  Bqoiie,"  the.  at  Indian  Bar  in  1851- 

62,  as  known  to  **  Shirley,**  3G0, 366, 

Statistics,  brief  and  very  general,  of 
State  and  of  Ban  Franciaoo,  308, 


8teTenBon*a  regiment,  191, 197,  28L 

StOhnan,  Dr.,  hia  '*  Beekii«tfaeOflUen 
Fleece  **cited,23& 

Stockton,  Commodore,  133;  at  Hon- 
terey,  177;  prodamation  of,  178; 
TuthUl's  criticism  of  tlie  procla- 
mation, id.;  sails  for  San  Pedro, 
179 ;  enters  Los  Angeles,  180 ;  sec- 
ond proclamation  of,  180-183; 
qwech  of,  on  receiving  news  of  the 
rsTolt,  190;  campaign  of,  in  the 
aouth  against  the  rerolters,  190- 
193 ;  quarrel  of,  with  Kearny*  196- 
197 ;  relation  of  his  conduct  to  sub- 
sequent politics  in  California,  203, 
204,260. 

Stockton,  disorder  and  justice  at,  in 
1851,  341,  342;  meeting  at,  to  op- 
pose Foreign  Miners*  Tu^  360,  note. 

Btuart,  the  supposed,  tried,  409-416; 
saved  bv  the  first  Vigilance  Com- 
mittee, 422 ;  the  real  Stuart,  hanged 
by  the  first  Vigilance  Committee, 

Sullivan,  **■  Yankee,'*  dies  in  Vigilance 
Committee  rooms,  457. 

Sutter,  J.  A.,  hia  fort  and  settie- 
ment,  40;  his  character  and  posi- 
tion, 41 ;  settlers  with,  42 ;  men- 
tioned, 223 ;  his  tiUe  to  New  Hel- 
vetia questioned  by  squatters,  470- 
473. 

Butter's  Fort,  state  of  feeling  at,  in 
1846, 101, 107. 

Talbot,  Lieutenant,  190. 

Taylor,  Bayard,  his    "El   Dorado** 

cited,  240,  261,  303-306,  358,  359, 

379,380. 
Taylor,  President,  administration  oty 

its  influence  in  conBtitutional  oon- 

vention  of  1849,  2G8. 
Taylor,   William  ("Father*'),  cited, 

393,  400,  401. 
lehauutepec,  235. 


Teny,  lodge,  as  opponant  oi  Vki- 
lanoe  Committee,  4fi0 ;  affray  with 
Hopkina,  4G2 ;  confinement  and 
trial  by  Vigilanoe  Committee,  463  ; 
release,  464;  UUs Broderick, 496. 

Thayer,  Mr.,  pvotesta  unavailingly 
against  the  Downieville  lynching  oc 
July  6, 1861, 37L 

Thomton,  J.  O.,  his  **  Oregoi  and 
California  '*  cited,  43,  46. 

Tone,  Joaq^  de  la,  78,  79. 

Traders,  Ammrican,  in  California  b» 
fore  the  conquest,  31, 34,  38-40. 

Tnppers,  American,  in  Calif  omia.  36, 

TraiKty  of  peace  prodaimed  in  Calif  oiw 

nia,224. 
Tracfcee  Cafion,  44. 
Xnthin,  "■  History  of  California,**  cited, 

178, 179, 180,  ^,  399, 468. 

VaUejo,  (General,  28,  33;  imprison- 
ment of,  by  Bear  Flag  men,  60,  tqq. ; 
bdiavior  of,  towards  Bear  Flag 
men,  60,  70 ;  legend  concerning  hia 
connection  with  a  meeting  at  Mon- 
terey, 173. 

Vallejo,  Salvador,  60. 

Vancouver,  visit  of,  17. 

Van  Ness,  mayor  of  San  Frandsoo, 
441. 

Ver  Mehr,  Rev.  Dr.,  401. 

Victoria,  Manuel,  Qovemor,  22. 

Vigilance  Committee  of  San  Frandsoo, 
first,  417-422 ;  second,  1,  437-465. 
For  further  references,  see  under 
Popular /tu/ice. 

Vigilanoe  Committees.  See  under  Pt^ 
ulctr  Jiuticct  especially  under  Pop* 
fdar  justice  in  San  Franciaoo. 

Viicaino,  ear)y  voyage  of,  11. 

Washington  Guards,  the,  409. 

Watson,  Mr.  R.  8.,  cited  conceming 
the  a£Eair  of  February,  1851,  and 
concerning  the  first  Vigilance  Com- 
mittee, 412,  413,  415,  418,  419,  420 ; 
hia  personal  c<nuiection  with  these 
matters,  see  id. 

Weber*6  Creek,  291. 

Weller,  John  B.,  491. 

Wheeler,  Rev.  O.  C,  401. 

Whittaker,  hanged  by  the  iirst  Vigi- 
lance Committee  of  San  Francisco^ 
422. 

WierxbicU,  F.  P.,  his  "  Calif omi«i »» 
(pamphlet)  cited,  301, 302,  311,  378, 

3?r9. 

Willey,  Rev.  Mr.,  cited,  99,  236,  238, 

258. 
Williams,  Rev.  Albert,  401,  402,  403. 
Women  in  California  in  early  days; 
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PRESS  NOTICES. 


«  VIRGINIA.'' 

Mr.  Cooke  has  made  a  ftiscikiating  volnme — one  which  it  will  be 
very  difficult  to  surpaas  either  in  method  or  interest.  If  all  the  to1« 
limes  of  the  series  ['*  American  Commonwealths"]  come  np  to  the 
level  of  this  one-—  in  interest,  in  broad  tolerance  of  spirit,  and  in  a 
thorough  comprehension  of  what  is  best  worth  telling — a  very  great 
service  will  have  been  done  to  the  reading  pablic  Trae  historic  in- 
sight appears  through  all  these  pages,  and  an  earnest  desire  to  do  all 
parties  and  religions  perfect  justice.  The  story  of  the  settlement  of 
Virginia  is  told  in  full.  ...  It  is  made  as  interesting  aa  a  NMBanee. 
—  The  Critic  (New  York). 

It  need  not  be  said  that  it  is  written  in  a  fascinating  style,  and  ani- 
mated by  a  spirit  of  strong  love  for  the  author's  native  State,  and 
pride  in  its  history.  It  should  be  said  further  that  it  brings  out  many 
an  obscare  or  forgotten  bit  of  history,  and  makes  leid  an  epoch  which 
is  familiar  to  very  few. — New  York  Evening  Post, 

•*  OREGON." 

The  long  and  interesting  story  of  the  struggle  of  five  natkms  for 
the  possession  of  Oregon  is  told  in  the  graphic  and  rriiable  narrative 
of  William  Barrows.  ...  A  more  fascinating  record  has  seldom  been 
written. .  . .  Careful  research  and  pictorial  skill  of  narrative  commend 
this  book  of  antecedent  history  to  all  interested  in  the  rapid  march  and 
wonderful  development  of  our  American  dvilizatton  upon  the  Pacific 
coast.  -^  Springfield  Republican, 

There  is  so  much  that  is  new  and  informing  embodied  in  this  little 
volume  that  we  commend  it  with  enthusiasm.  It  is  written  with  gttdat 
ability.  —  Magazine  of  American  History  (New  YoriE). 

''MARYLAND.*' 

With  great  care  and  labor  he  haa  sought  out  and  studied  original 
documents.  By  the  aid  of  these  he  is  able  to  give  his  work  a  value 
and  interest  that  would  have'  been  impossible  had  he  folk>wed  slav- 
ishly the  commonly  accepted  authorities  on  his  subject.  His  investi- 
gation in  regard  to  toleration  in  Maryland  is  particularly  noticeable. 
— iVcio  York  Evening  Post. 

A  substantial  contribution  to  the  history  Of  America. -^IfdisfafiM 
<if  American  History, 


*«  KENTUCKY:' 

The  author  of  it  is  admirably  qualified  to  giva  us  the  history  of  the 
State  of  which  he  is  a  native,  to  the  scientific  examiuation  of  which 
he  has  given  his  eminent  professional  service,  and  of  whose  popula- 
tion he  is  proud  because  of  the  heroic  and  manly  qualities  it  has  mani- 
f I'sted  in  many  crises  of  its  public  affairs.  —  Christian  Register  (Bos- 
ton). 

Prof.  Shaler  sees  how  little  the  people  he  was  bom  amongst  know 
the  rest  of  mankind,  and  how  little  they  are  in  turn  known ;  and  thir^ 
book  is  chiefly  an  attempt  to  explain  and  defend  the  peculiar  ideas  o: 
political  and  social  life  which  characterize  Kentuckians.  This  effurt 
is  successful  and  interesting.  —  Chicago  Tribune, 

An  excellent  map  of  Kentucky  is  a  welcome  feature  of  this  concise 
and  well-written  volume.  —  Magazine  ofAnurican  History, 

"MICHIGAN:' 

An  ably  written  and  charmingly  interesting  ydtime.  .  .  .  For  vari- 
ety of  incident,  for  transitions  in  experience,  for  importance  of  events, 
and  for  brilliancy  and  ability  in  the  service  oi  the  leading  actors,  the 
history  of  Michigan  offers  rare  attractions ;  and  the  writer  of  it  has 
brought  to  his  task  the  most  excellent  gifts  and  powers  as  a  vigorous, 
impartial,  and  thoroughly  accomplished  historian.  —  Christian  Register 
(Boston). 

Other  States  cover  only  special  lines,  as  it  were,  of  political  history ; 
Michigan  seems  to  have  covered  the  whole,  and  hence  furnishes  an 
admirable  field  for  a  history  of  governments.  More  fortunate  still, 
she  has  in  Judge  Cooley  a  man  of  great  and  acknowledged  ability, 
learning,  and  authority  upon  all  such  themes.  .  .  .  From  its  distin- 
guished author,  but  even  more  from  its  profoundly  valuable  subject- 
matter,  this  is  a  work  to  repay  abundantly  the  diligent  study  of  all 
our  citizens.  —  The  Literary  World, 

'*  KANSAS:' 

Few,  even  of  actual  participants  in  the  Kansas  struggle,  have  so 
complete  a  knowledge  of  it  that  they  cannot  learn  something  from 
this  narrative.  Professor  Spring  has  been  diligent  in  research  to  a 
degree  that  merits  special  praise,  and  his  diligence  has  been  inspired 
and  controlled  by  method,  so  that  it  has  borne  rich  fruits.  —  2'he  Ex- 
aminer (New  York). 

In  all  respects  one  of  the  very  best  of  the  series.  .  .  .  His  work  ex- 
hibits diligent  research,  discrimination  in  the  selection  of  the  mate- 
rials, and  skill  in  combining  his  chosen  stuff  into  a  narration  that  has 
unity,  and  order,  and  lucidity.  —  Hartford  Courant, 


"  CALIFORNIA^ 

The  lornuitioii  of  the  modem  oommoiiweelth  nf  CaUf  onia  Is  s  pfae» 
aomenoD  which  Dever  has  been  matched,  and  probably  neyer  will  be. 
•  •  .  Mr.  Royce  has  andeitaken  to  8tndy»  in  a  philosophical  spirit,  the 
CMiet  and  dicnmstances  of  this  social  evolntion.  —  New  York  Tribune, 

The  itndj  is  one  of  sociological  changes,  never  before  known  be- 
came the  sociol(^ical  conditions  have  never  before  existed  in  history. 
The  problem  is  new  and  most  fascinating.  Every  facet  of  it  has  a 
distinct  light.  Professor  Boyce  has  turned  it  round  and  round,  haa 
received  its  various  lights,  and  has  cast  upon  it  some  of  his  own. 
The  style  is  as  breezy  as  varied. — San  Francisco  Bulletin, 


•  • 


''NEW  YORK." 

The  field  occupied,  embracing  so  much  time  and  such  variety  of  inci- 
dent, such  extent  of  territory  fought  over  and  contended  for  by  so 
many  different  races,  so  complete  development  of  industrial  and  com- 
mercial interest,  with  all  the  institutions  of  social  and  civil  life  grow, 
ing  up  among  a  mixed  and  shifting  population,  requires  that  the 
historian  have  a  full  and  firm  grasp  upon  his  subject,  as  a  whole  and 
in  its  details,  that  he  may  preserve  harmony  and  proportion  through- 
out. This  requisite  the  author  had,  and  his  book  is  admirable  in  the 
just  prominence  given  to  the  several  topics  according  to  their  impor- 
tance to  the  story  as  a  whole.  —  Boston  Transcript, 

Mr.  Roberts  has  executed  his  difficult  task  with  signal  ability.  He 
has  put  into  less  than  eight  hundred  pages  all  the  truly  significant 
events  which  have  gone  to  the  making  up  of  New  York  history  from 
15S4  to  the  present  day.  ^~New  York  Journal  of  Commerce, 

"  CONNECTICUT:* 

The  most  interesting  portions  of  Professor  Johnston's  valuable  and 
spirited  volume  are  those  which  demonstrate  the  precedence  of  Connec- 
ticut in  the  establishment  of  the  democratic  principle  of  government 
which  now  makes  the  essential  feature  of  the  American  plan,  and 
those  which  exhibit  the  influence  of  the  Connecticut  town-system  in 
the  development  of  our  national  theory  of  local  self-rule  combined 
with  federal  authority.  In  the  prominence  given  to  these  important 
points  the  author  shows  an  appreciation  not  only  of  the  intrinsic 
character  of  his  subject  but  of  the  best  uses  of  the  exeellent  and  well 
edited  series  in  which  his  book  takes  a  high  place.  — New  York  TrUmm, 

HOUGHTON,  MIFFLIN  &  CO.,  Boarow. 
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CRITICAL  NOTICES. 


JOHN  QUINCY ADAMS.     SSst.^'JJ'taAl .Tn 

be  those  of  posterity  we  have  very  little  doubt,  and  he  has  set  an 
admirable  example  to  his  coadjutors  in  respect  of  interesting 
narrative,  just  proportion,  and  judicial  candor. —  Ntm  York 
Effening  Post, 

TTA  jurrr  nrn  7\r  The  biography  of  Mr.  Lodge  is  calm  and 
HAM II.  I UIV.  dignified  throughout  He  has  the  virtue  — 
rare  indeed  among  biographers  —  of  impartiality.  He  has  done 
his  work  with  conscientious  care,  and  the  bioCTaphy  of  Ham- 
ilton is  a  book  which  cannot  have  too  many  reaaers.  It  is  more 
than  a  biography ;  it  is  a  study  in  the  science  of  government. — 
^/.  Paul  Pioneer  Press, 

f^j  Y  TT^  TTfj  Nothing  can  exceed  the  skill  with  which  the 
u^^rr  u  uiy.  political  career  of  the  great  South  Carolinian 
is  portrayed  in  these  pages.  The  work  is  superior  to  any  other 
number  of  the  series  thus  far,  and  we  do  not  think  it  can  oe  sur- 
|>assed  by  any  of  those  that  are  to  oome.  The  whole  discussion 
m  relation  to  Calhoun's  position  is  eminently  philosophical  and 
just.  —  The  Dial  (Chicago). 

ofAriT^nTJ  Professor  Sumner  has  ...  all  in  all,  made 
J^^OA*M/-^v.  ^^  justest  long  estimate  of  Jackson  that  has 
had  itself  put  between  the  covers  of  a  book.  —  New  York 
Times, 

n  A  nrnn  T  jyTT  "^^  book  has  been  to  me  intenaely  inter- 
KAJNUUI^I-a.      ggti„g  ...  It  is  rich  in  new  facts  and  side 

lights,  and  is  worthy  of  its  place  in  the  already  brilliant  series 
of  monographs  on  American  Statesmen.  —  Prof.  Moses  Corr 
Tyler. 

MON'ROR  ^^  clearness  of  style,  and  in  all  points  of  liter- 
iviuiyi^uu**  j^yy  workmanship,  from  cover  to  cover,  the 
volume  is  well-nigh  perfect.  There  are  also  a  calmness  of  judg- 
ment, a  correctness  of  taste,  and  an  absence  of  partisan^ip 
which  are  too  frequently  wanting  in  biographies,  and  especially 
in  political  biographies.  —  American  Literary  Churchman  (Bal- 
timore). 

orj7J?ipj?i?^nAr  The  book  is  exceedingly  interesting  and 
J^HI^I^H/iOUiv.  readable.  The  attention  of  the  reader  is 
strongly  seized  at  once,  and  he  is  carried  along  in  spite  of  him- 
self, sometimes  protesting,  sometimes  doubting,  yet  unable  to  lay 
the  book  down.  —  Chicago  Standard. 

IVF RKTFP  ^*  ^^^  ^^  ^^^  ^y  students  of  history ;  it  will 
yyiL£>^llilz>      |jg   invaluable  as  a  work  of  reference;    it 

will  be  an  authority  as  regards  matters  of  fact  and  criticism ;  it 
hits  the  keynote  of  Webster's  durable  and  ever-growing  fame ; 
it  is  adequate,  calm,  impartial ;  it  is  admirable.  —  Philadelphia 
Press. 


r*  ALL  A  TIN'  ^*  '*  ^^'^  °^  *^®  ixiosit  carefully  prepared  of 
""  *     these  very  valuable  volumes,  .  .  .  abound- 

ing in  information  not  so  reaaily  accessible  as  is  that  pertaining 
to  men  more  often  treated  by  the  biographer.  .  .  .  The  whole 
work  covers  a  ground  which  the  political  student  cannot  afiEord 
to  neglect. — Boston  Correspondent  Hartford  Courant, 

TkjfA  T\  TQriTJ  The  execution  of  the  work  deserves  the  high- 
m^uiouiy.     ^^  pj.^^g     j^  jg  ^gj^  readable,  in  a  bright 

and  vigorous  style,  and  is  marked  by  unity  and  consecutiveness 
of  plan.  —  The  Nation  (New  York). 

^niTM  AnAM^  A  good  piece  of  literary  work.  ...  It 
j^UJiiy  AUAmo.     ^^^^^g    ^^g    ^oMXi^    thoroughly,  and 

gives  just  the  sort  of  simple  and  succinct  account  that  is  wanted. 
—  Evening  Post  (New  York). 

MARSHALL      ^^  done,  with  simplicity,  clearness,  pre- 
cision, and  judgment,  and  in  a  spirit  of 
moderation  and  equity.    A  valuable  addition  to  the  series.  — 
New  York  Tribune, 

SAMUEL  ADAMS.     Thoroughly  aopreciathre  and  sym- 

pathetic,  yet  fair  and  cntical.  .  .  . 
This  biography  is  a  piece  of  good  work  —  a  dear  and  simple 
presentation  of  a  noble  man  and  pure  patriot ;  it  is  written  in  a 
spirit  of  candor  and  humanity.  —  Worcester  Spy, 

BENTON'  ^^  interesting  addition  to  our  political  liter- 
ature, and  will  be  of  great  service  if  it  spread 
an  admiration  for  that  austere  public  morality  which  was  one  of 
the  marked  characteristics  of  its  chief  figure.  —  The  Epoch 
(New  York). 

CLA  Y»  ^®  have  in  this  life  of  Henry  Clay  a  biography  of 
one  of  the  most  distinguished  of  American  states- 
men, and  a  political  history  of  the  United  States  for  the  first 
half  of  the  nineteenth  century.  In  each  of  these  important  and 
difficult  undertakings,  Mr.  Schurz  has  been  eminently  successful. 
Indeed,  it  is  not  too  much  to  say  that,  for  the  period  covered, 
we  have  no  other  book  which  equals  or  begins  to  equal  this  life 
of  Henry  Clay  as  an  introduction  to  the  study  of  American  pol- 
itics.—  Political  Science  Quarterly  (New  York). 

JJENR  Y  Professor  Tyler  has  not  only  made  one  of  the 
best  and  most  readable  of  American  biographies ; 
he  may  fairly  be  said  to  have  reconstructed  the  life  of  Patrick 
Henry,  and  to  have  vindicated  the  memory  of  that  great  man 
from  the  unappreciative  and  injurious  estimate  which  has  been 
placed  upon  it.  —  New  York  Evening  Post, 

MORRIS      ^^'  Roosevelt  has  produced  an  animated  and 

intensely  interesting  biographical  volume.  .  .  . 
ivf  r.  Roosevelt  never  loses  sight  of  the  picturesque  background 
of  politics,  war  -  governments,  and  diplomacy.  —  Magazine  of 
American  History  (New  York). 


VAIf  SUREN:  S"  ""T  geiieroM,  apprecUtive,  or  Jiw 
niography,  and  no  more  inieresling  or 
pbUosophical  piece  of  political  hisiorv  has  appeared  in  this  valu- 
able series  .  .  .  than  this  absorbing  book.  .  .  .  To  give  any  ad- 
equate idea  of  the  personal  intetcat  of  the  book,  or  iu  intimate 
bearine  on  nearly  the  whole  coorse  of  our  political  history  would 
be  equivalent  to  quoting  the  larger  part  of  it.  —  Brooklyn  Eagtt, 

fl^jiSfflNGTON'.  **'■  I^'^B^  l"^  written  an  admirable 
biography,  and  one  which  cannot  but 
confirm  the  American  people  in  the  prevailing  estimate  concern- 
ing the  Father  of  his  Country;  but  its  deepest  and  most  impor- 
tant significance  appears  to  us  to  consist  in  its  testimony  to  the 
exaltation  and  the  uniqueness  of  a  character  whose  like  comes 
seldom  to  the  world,  and  only  in  periods  of  great  stress  and  cri- 
sis.—AVw  York  Tribunt. 

FRANKLIN     ^*  ''^  managed  to   condense  the  whole 
mass   of  matter  gleaned  from  all  sources 
into  his  volume  without  losing  in  a  single  sentence  the  freedom 
or  lightness  of  his  style  or  giving   his  book  ii  '  '' 

rowded  look  of  an  epitome.     He'         '     "      ' ' 


ded  look  of  an  epitome.  He  has  plenty_  of  time  and  plentv 
(H  room  for  all  he  wshea  to  sav,  and  says  It  in  the  very  best  and 
mo»t  Interesting  minner.  —  714^  Independtta  (New  York). 


%*  Per  tale  fy  ail  Beattelltrs.    Sou,  pt^faid,  oit  recent  ej 
pritt  ty  tht  I^Nishert, 
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-« WASHINGTON    IRVING."  » 

Mr.  Warner  has  not  only  written  with  sympathy,  mi-      \ 
DUte  knowledge  of  his  subject,  fine  literary  taste,  and  that 
easy,  fascinating  style  which  always  puts  him  on  such       \ 
good  terms  with  his  readers,  but  he  has  shown  a  tact,       : 
critical  sagacity,  and  sense  of  proportion  full  of  promise       t 
for  the  rest  of  the  series  which  is  to  pass  under  his 
supervision. — JVew  York  Tribune, 

It  is  a  very  charming  piece  of  literary  work,  and  pre- 
b^nts  the  reader  with  an  excellent  picture  of  Irving  as  a 
man  and  of  his  methods  as  an  author,  together  with  ar 
accurate  and  discriminating  characterization  of  his  works 
"^Boston  yournaL 

It  would  hardly  be  possible  to  produce  a  fairer  or  more 
candid  book  of  its  kind. — Literary  IVorld  (London^ 

"NOAH    WEBSTER." 

Mr.  Scudder's  biography  of  Webster  is  alike  honorable 
to  himself  and  its  subject.  Finely  discriminating  in  all 
that  relates  to  personal  and  intellectual  character,  schol- 
arly and  just  in  its  literary  criticisms,  analyses,  and 
estimates.  It  is  besides  so  kindly  and  manly  in  its  tone,  its 
narrative  is  so  spirited  and  enthralling,  its  descriptions 
are  so  quaintlv  graphic,  so  varied  and  cheerful  in  their 
coloring,  and  its  pictures  so  teem  with  the  bustle,  the 
movement,  and  the  activities  of  the  real  life  of  a  by-gone 
but  most  interesting  age,  that  the  attention  of  the  reader 
is  never  tempted  to  wander,  and  he  lays  down  the  book 
with  a  sigh  of  regret  for  its  brevity.  —  Harper^ s  Monthly 
Magazine, 

It  fills  completely  its  place  in  the  purpose  of  this  se^ 
nes  of  volumes.  —  The  Critic  (New  York). 

"HENRY    D.    THOREAU." 

Mr.  Sanborn's  book  is  thoroughly  American  and  truly 
fascinating.  Its  literary  skill  is  exceptionally  good,  ana 
there  is  a  racy  flavor  in  its  pages  and  an  amount  of  exact 
knowledge  of  interesting  people  that  one  seldom  meets 
with  in  current  literature.  Mr.  Sanborn  has  done  Tho- 
reau's  genius  an  imperishable  service.  — American  Church 
Review  (New  York). 

Mr.  Sanborn  has  written  a  careful  book  about  a  curious 
man,  whom  he  has  studied  as  impartially  as  possible; 
whom  he  admires  warmly  but  with  discretion;  and  the 
story  of  whose  life  he  has  told  with  commendable  frank 
ness  and  simplicity. — New  York  Mail  and  Express. 

It  is  undoubtedly  the  best  life  of  Thoreau  extant. — 
Christian  Advocate  CNew  York^. 


"GEORGE    RIPLEY." 

Mr.  Froth] ngham's  memoir  is  a  calm  and  thoughtfct 
and  tender  tribute.  It  is  marked  by  rare  discrimination^ 
and  good  taste  and  simplicity.  The  biographer  keeps 
himself  in  the  background,  and  lets  his  subject  speak 
And  the  result  is  one  of  the  best  examples  of  persona, 
portraiture  that  we  have  met  with  in  a  long  time.  —  Tht 
Churchman  (New  York). 

He  has  fulfilled  his  responsible  task  with  admirable 
fidelity,  frank  earnestness,  justice,  fine  feeling,  balanced 
Aioderation,  delicate  taste,  and  finished  literary  skilL  \\ 
is  a  beautiful  tribute  to  the  high-bred  scholar  and  gener- 
ous-hearted man,  whose  friend  he  has  so  worthily  per 
trayed. — Rev,  William  H,  Chanm'ng  (London). 

"JAMES    FENIMORE    COOPER." 

We  have  here  a  model  biography.  The  book  is  charm 
ingly  written,  with  a  felicity  and  vigor  of  diction  that  are 
notable,  and  with  a  humor  sparkling,  racy,  and  never 
obtrusive.  The  story  of  the  life  will  have  something  oi 
the  fascination  of  one  of  the  author's  own  romances.  — 
JVew  York  Tribufie, 

Prof.  Lcunsbury*s  book  is  an  admirable  specimen  of 
literary  biography.  .  ,  .  We  can  recall  no  recent  addition 
to  American  biography  in  any  department  which  is  supe- 
rior to  it.  It  gives  the  reaaer  not  merely  a  full  account 
of  Cooper's  literary  career,  but  there  is  mmgled  with  this 
a  sufficient  account  of  the  man  himself  apart  from  his 
books,  and  of  the  period  in  which  he  lived,  to  keep 
alive  the  interest  from  the  first  word  to  the  last.  —  New 
York  Evening  Post.         

"MARGARET    FULLER    OSSOLI." 

Here  at  last  we  have  a  biography  of  one  of  the  noblest 
and  the  most  intellectual  of  American  women,  which  does 
full  justice  to  its  subject.  The  author  has  had  ample 
material  for  his  work,  —  all  the  material  now  available, 
perhaps, — and  has  shown  the  skill  of  a  master  in  his 
use  of  it.  .  .  .  It  is  a  fresh  view  of  the  subject,  and  adds 
Important  information  to  that  already  given  to  thepublicc 
*—  Rev.  Dr.  F.  H.  Hedge,  in  Boston  Advertiser. 

He  has  filled  a  gap  in  our  literary  history  with  excel- 
lent taste,  with  sound  judgment,  and  with  that  literary 
skill  which  is  preeminently  his  own.  —  Christian  Union 
(New  York). 

Mr.  Higginson  writes  with  both  enthusiasm  and  sym- 
pathy, and  makes  a  volume  of  surpassing  interest.— « 
.Commercial  Advertiser  (New  York). 


"RALPH  WALDO  EMERSON." 
Dr.   Holmes  has  written  one  of  the  most  delightful 

bioBTsphies  that  has  ever  appeared.  Every  page  sparlilea 
with  genius.  His  criticisms  are  trenchant,  his  analysis 
dear,  his  sense  of  proportion  delicate,  and  his  sympa- 
thies broad  and  deep.  —  Philadelphia  Press. 

A  biography  of  Emerson  by  Holmes  is  a  real  event  in 
American  Literature,  —  Standard  (Chicago). 

"EDGAR   ALLAN  POE." 

Mr.  Woodberry  has  contrived  with  vast  labor  to  con 
struct  what  must  hereafter  be  called  the  authoritative 
biogr.iphy  of  Poe,  a  biography  which  corrects  all  others, 
supplements  all  others,  and  supersedes  all  others,  —  The 
Critic  (New  York). 

The  best  life  of  Poe  that  has  yet  been  written,  and  no 
better  one  is  likely  to  be  written  hereafter.  This  is  high 
praise,  but  it  is  deserved.  Mr.  Woodberry  has  spared  no 
pains  in  exploring  sources  of  information ;  he  has  shown 
rare  juil^ment  and  discretion  in  the  interpretation  of  what 
he  li.i^  found.  —  Commercial  Advertiser  (New  York). 

"NATHANIEL  PARKER  WILLIS." 
Prnf,  Beers  has  done  his  work  svm pathetically  yet  can> 
iiid  fairly  and  In  a  philosopnic  manner,  indicating 
itus  occupied  by  Willis  in  the  republic  of  letters, 
and  slietching  graphically  his  hterary  environment  and 
the  ni^iin  springs  of  his  success.  It  is  one  of  the  best 
books  of  an  excellent  series.  —  Buffalo  Times. 

"BENJAMIN  FRANKLIN." 
One  of  the  most  interesting  and  instructive  volumes  of 
llie  M.iie«,  overflowing  with  instructive  matter  concerning 
ihc  liiistonian  whose  name  is  so  closely  identified  with 
llii'  history  of  Philadelphia,  and,  indeed,  with  that  of  the 
wluile  country  as  it  existed  in  his  da^.  The  pictures 
whicli  are  given  of  the  momentous  period  in  which  he 
lived  are  full  of  vigor,  and  betray  an  astonishing  amount 
cf  research  in  many  directions.  The  simplicity  of  stylo 
and  the  critical  ability  so  abundantly  displayed  make  the 
work  very  fascinating  reading  throughout.  The  estimate 
lin's  character,  ability,  and  attainments  is  a  very 
just  one.  — Boston  Cassette. 

»,»  Rir  sale  hy  al!  BoakscUers.  Sent,  fosl-fiaid,  nil  reimft 
r/fy>,  ,■  by  the  PuMitkers, 
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